
UNTTED STATES DTSTRTCT COURT
SOUTHERN DISTRTCT OF NEW YORK

DORTS L. SASSOWER,

p la in t i f f ,

-against -

Hon. cuy MANGANO, PRESTDfNG JUSTTCEoF THE APPELLATE DIVISToN, sEcoND
DEPARTMENT OF THE SUPREI.IE COURT OFTHE STATE OF NEW YORK, and the
ASSOCTATE JUSTTCES tHinnon, GARYCASELLA and EDWARD SUMBER, Chief
Counsel  and Chai rTan,  r "= i " " t ivety ,
Of thE GRTEVANCE COMI{ITTE; rON rHNNrNTH JUDTCTAL DrsTRrcT, cnrnvewcn
COM},IITTEE FOR NTNTH JUDiCTAL DISTRTCT,
P-o"" L-2O, being present rnembers
thereof , II{AX caifinm, being a SpecialReferee, and G. oLIViR xoeenr, l ,
Att_orney General of the State of NewYork ,  a1 l  i n  t he i r  o f t i c i a f  andpersona l  capac i t i es ,

NOTTEE OF Ii{OTTON
TO DTSMTSS

9 4  C i v .  4 S L 4
( J E S )
Pro  Se

Defendants.

PLEASE TAKE NoTreE that upon the annexed affidavit of JAy
T'  wErNsrErN,  snorn to  gth day of  March,  Lgg6,  the accompanying
nemorandum of law and aIr the pleadings and proceedings heretofore
had herein' the undersigned attorney for defendants wilr move this
cour t  on the r2th day of  Apr i r ,  !996,  in  the uni ted s tates cour t_
house at  Forey square,  New york,  New york,  d t  1 :00 0rc10ck in  the
af ternoon,  or  as soon thereaf ter  as counser  nay be heard,  for  an
o rde r  d i sn i ss ing  the  ac t i on  pu rsuan t  t o  Fed .  R .  c i v .  p .  Ru res  41 (b )
upon the ground that prainti f f  has fai led to comply with an order
of the Court and prosecute this matter, and
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PLEASE TAKE

nemoranda if  any must

the defendants and

aecordance with Judge

Dated:  New york,  New
March  g ,  l _996

FURTHER NOTT.E that answering aff idavits and
be served upon the undersigned counser for

f i led wi th  the Clerk of  th is  Cour t ,  in
Spr i zzo ' s  o rde r  da ted  March  S ,  199G.

York

Y o u r s ,  e t c . ,

DENNTS C. VAeeo
Attorney General of

State of New york
the

r-\ tV- r / ,  \  ' \

Assistant Attorn.y c"rr.rii
L2O Broadway
New York,  New york LO271
(2L2)  4L6 -8573

TO: DORIS sAssowER
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UNTTED STATES DTSTRTCT COURT
SOUTHERN DISTRICT OF NEI^T YORK

DORTS L .  SASSOWER,

p la in t i f f ,

-against-

Hon. cttY UANGANO, pRESfDfNG JUSTfCE
oF THE APPELLATE DIVISTON, sEcoND
DEPARTIT{ENT oF THE SUPREI,IE coURT oF
THE STATE OF NEW YORK, and the
ASSOCTATE JUSTICES THEREOF, GARY
CASELLA and EDWARD ST,}iIBER, Chief
Counse l  and Cha i rTan,  respec t ive ly ,
Of thE GRIEVANCE COMMITTEi rON tHN
NrNTH JUDICTAL DrsTRrcT, GRTEVANCE
COMMITTEE FOR NINTH JUDiCIAL DISTRTCT,
P-o"= L-20,  be ing present  members
thereof, MAX GALFLNT, being a SpeciaL
Referee,  and G.  oLIVER KoPFELL,
Attorney General of the State of NewYork ,  a l l  i n  t he i r  o f f i c i a l  and
personal  capaci t ies,

9 4  C i v .  4 5 L 4
( J E S )
Pro Se

Defendants.

STATE OF NEW YORK

EOUNTY OF NEW YORK
s s .  :

JAy r .  *ETNSTETN, being duly  sworn,  deposes and says:

1-  r  am an Assis tant  At torney Generar  in  the of f ice of
DENNTS c. vAcco, Attorney General of the state of New york,

at torney for  defendants.  r  make th is  af f idav i t  in  suppor t  o f
defendants '  not ion to  d isn iss th is  act ion pursuant  to  Fed.  R.  c iv .
P '  Rules 41(b)  for  fa i rure to  compry wi th  an order  of  the cour t  and
fa i lure to  proseeute.

2 -  p la in t i f f  i ns t i t u ted  th i s  ac t i on  under  42  u .s .e .  s
1983 as a ' , ro  se,  seeking decraratory rer ie f  ,  darnagres,  a t torneyrs
fees,  and costs ,  for  defendants rores in  her  suspension to  pract ice
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Iaw in  the s tate of  New York for  fa i lure to  cornply  wi th  a cour t

order to submit to a psychiatr ic exam. She eommeneed this action

by f i l ing her  pro se compl-a int  on or  about  June 6,  r9g4.

3 - on ,ranuary 9 , 1995 defendants answered the

compla int .  on January L9,  L995 defendants moved for  d isrn issal

under  Fed.  R.  c iv .  p .  12 (c)  r  oD the grounds of ,  among others,

col lateral estoppel for l i t igating in state court the clains she

presents in  th is  act ion,  and lack of  subject  mat ter  jur isd ic t ion.

4.  on June 23,  1995,  p la in t i f f  eross-moved for  summary

judgment  and sanct ions.

5.  On October  10,  1995,  defe i rdants f i led a s tatement  in

opposi t ion to  pra int i f f 's  Rule 3(g)  s tatement  and suppor t ing

af f idav i t ,  and memorandum in rep ly  to  pra int i f f ,s  mot ion for

summary judgment and in opposit ion to plainti f f 's motion for

sanc t i ons .

6-  on september 29,  199s,  pra int i f f  moved,  by order  to

show cause, for a prel iminary injunction and order ternporari ly

restraining defendant Justices from enforcing her suspension from

the practice of law or frorn presiding over any action involving

her, pending the outcome of the l i t igation. The court reserved

dec is ion  un t i l  Oc tobe r  27 ,  1995 .

7-  By order ,  dated october  3,  1995,  the cour t  s tated

that  i t  r rwi l l  reserve decis ion on p la in t i f f  pro se 's  appl icat ion

for  a  temporary rest ra in ing order  unt i l  i t  ru les on the cross-

motions for summary judgrment scheduled for oraL argunent on october

2 7 , 1 9 9 5  . . - r ' a n d  o t h e r w i s e  s e t  d a t e s  f o r  t h e  f i r i n g  o f  p a p e r s .
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8 '  on  oc tobe r  27 ,  1995 ,  t he  cou r t  den ied  p la in t i f f r 5
notion for recusal she f i led the day before and heard oral arg,ument
on defendants,  rnot ion on the p leadings.

9' on November 9 | Lggs, the court ordered plainti f f  to
ttsubmit to the court copies of alr documents f i led in state court
proceedings re la t ing to  eompraints  f i led against  p la in t i f f  pro se,
the suspension of  p la in t i f f  r : ro  se 's  I i_cense to  pract ice law and
the const i tu t ionar i ty  o f  the proceedings there inr  oD or  before
January 2, 1995, and it  is further ordered that neither party sharl
f i le suppremental aff idavits or memoranda of raw without reave of
Cour t .  r  Order ,  dated November g,  1995

10.  By le t ter ,  dated December 27,  1995,  pra int i f f  wrote
to request an expranation from the court why the court directed, by
November g '  1995 Order, her to submit copies of documents of
certain state proceedings.

11 '  By  l e t t e r ,  da ted  Februa ry  g ,  1996 ,  p ra in t i f f
requested crarif ication of the courtrs November gth order and
apprised the court of the prejudice she berieves she suffers from
the cour t rs  fa i rure to  rure on her  order  .  to  show cause and
preliminary injunction and TRo, threatening to burden the court
with another order to show cause if  she does not hear from the
Court in three days.

L2 '  on February 13,  1995,  r  contacted the cour t ,  by
te lephone,  and asked your  schedur ing crerk L inda Kotowski  o f
avai rabre dates for  a  conference to  move for  sanct ions against
p la in t i f f  unde r  41 (b ) .  Ms .  Ko towsk i  asked  me  to  con fe r  w i th
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pra int i f f  regard ing the serect ion of  a  date for  the conference that
would be mutually convenient for both part ies. When I contacted
pla int i f f ,  by te lephone,  to  confer  wi th  her  over  the ser .ect ion of
a date for a pre-motion conference, she refused to cooperate,
speaking to  me in  loud tones,  and wi th  threats  and insur ts .

13 -  By  l e t t e r ,  da ted  Februa ry  23 ,  1996 ,  p la in t i f f  w ro te
to protest ny arreged favored treatment by the court, fai lure of
the court to respond to her letters, and the prejudice she suffers
because the court has not acted upon her order to show cause,
stat ing,  " t i r f  the cour t  wi l r  not  do i ts  duty  to  protect  me by
granting me the urgentry-required injunctive rel ief, r ask that
this retter be accepted as a renewar of my previous motion for this
Cour t rs  recusal .  r l

14.  upon in format ion and ber ie f ,  to  th is  date,  pra int i f f
has fai led to conply with the Order of this Court

I{HEREFORE, for atl

reasons set forth in the

defendantsr mot ion to disrniss

reasons, and for the

memorandum of law,

pursuant to Fed. R.

the aforesaid

aeeompanying

the complaint
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Civ .  P .  Ru les  41 (b )  shou ld  be granted wi th  pre jud ice.

Sworn to before me this
t '=day of ,D1alch ,  Lgg6

?,,,,,.rir/
y Genera

of p.n/ State of t tew york
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