
Donrs L. Sessowun
283 Soundview Avenue, White plains, Ny 10606-3d . TEL: 9141997-t677p,

Bv Courier

December 27,  1995

Judge John E.  Spr izzo
United States Distr ict Court
United States Courthouse
40 Centre Street
New York, New york l_OOOz

R e :
ga civ. asr+ ( jnsJ---

Dear Judge Spr izzo:

This  ret ter  responds to  your  order  dated November g,  r -gg5,  notreceived by me untir oece'nner r.1, 
-r-9;;.  

ro. the convenience ofthe court, a copy of the order is annexed heretor Ers is the
;3::*$ ,l"rrltlcn 

the order '.= sent, uearins 'po"tmark 
or

with al l  due .respect,  r  must,  dt  the outset,  calr  your Honorrsattent ion to the fact ,  that  t i re i r " i "=uid-o;e. ; - i ;  erroneous in
:l:.:=";"=fi;J:- 

raken sequenti"iit- a-"- =.,cr, errors appear, rhey

-  (1)  contrary to your Honorrs reci tat ion,  there was nooral_ argunent on october 13, 1995. The*--"nffargunent before your Honor in october occurred. onoctober 27 , 199-5. The court upp"u..n"" priorthereto was on september 28-,- r-g95 and related tony order to show cause'  for  u pr" l iminaryinjunct ion and TRo;

(2'�) contrary - t-o your Honor I s recitation, defendantsdid not f i le a motion toi "r.r**ury iuagmeni. rn"ymade a motj-on foT .juagmeni - 9n the pleadings,purportedly pursuant to f,nCp t_2 (c)

(3) contrary to your Honorrs reci tat ion,  r  d id notf i le  a  c ross_mot ion  to r  summary  j "d ; ; " f fRather, r requested the court, pursuant to FRcpL2(c ) ,  t o  conve r t  de fendan ts r  a fo resa id  mo t ion  fo rjudgment on the preaainjs to one for summary, judgrment C6upled with that was myrequest for sanctions, to wh-ich the court makes noreference whatever in i ts recitat i";-; f  
'  

; i l I" i ; i
cons idered a1l  mat ters  ra iseai .

,berd

€( 
"C r'
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Judge Spr izzo Page Two D e c e m b e r  2 7 ,  L 9 9 5

The latter two errors, 
lrhlch _are particularly materiar, aresurprising since the court has been-^repeatedry corrected as tothe nature of the moti.ons before it1. r regret to say that itdoes not inspire confidence that with those 

-notions 
sub .iudice

before the 
-court, 

your Honor continues to repeat the same
l iff[::t 

errors, with consequent potentiai p-r-Jj.,ai";--1.-;;

I -wourd appreciate crarif ication as to the purpose of theorder I s direction. u^q! trpraintif f pr" se shalr subrnit to thecourt all documents f i led in state cGtlro"""airg;. . . ,, and theregal  author i ty for  same--since tne- l rovember 9,  1995 order c i tesnone.

r respectfully subrnit that such documents as the order directsto be produced by me are not requirea for adjudication of any
iff:""fft|I5athe 

-court, 
since the issues are stlrictry matters oi

The standard 
fo"  adJudicat ing defendantsr  Rule 12(c)  d ismissarmot ion for  judgment  on the.  p- readings i "  the suf f ic iency of  thepleadings.  As pointed out  a t  po int  r  o f  ny June 23,  r -995Memorandum of Law, defendantst postlanswer disrnissal motion isp rocedura r ry  J - rnp rope r - -de rena f f i - hav ing  moved  on  , t hecomplaintrr, rather thjn the trpleadingsrr. Moreover, to the extentthat defendantst dismissar motion ra1="= extraneous issues whichcannot be adiudicated based on the ".rurit t"a m"ti",  p.p"r=, suchmotion must 6e denied as a m4tter of raw. rt is the movant whohas the burden of "uppff i i tn =r"n sunstantiat ingdocuments as 

-may be 
-ippropiiate, 

; ;d-aefendant= 
-nave 

fai led tc>meet that burden

1? to ry request for conversion of d_efendants I Rule 12 (c)disnissar motion .for judgment on the pleadings into one forsummary judgrnent in- ny- favor, my october 27, 1995 Aff idavit inFurther suppo_rt_ 
_"f Temporary rnjunction 

'.rJ 
f"; sanctionsPursuant to FRcp 56 pointed oirt ,y- "r,ti.tr"rn""i, al- a matter ofIaw, to sunmary judqrm-ent under {*ai s6 r"l and t; Ja-n:ctions underFRCP 56(g)- -defendants hav ing fa i led to  ra ise or  ident i fy  any

;?;i l : l i .t i=="" 
for triar". - 

(sce,--intlr atia, :r:rr, 10 6r *|

on the issue of ny entitrernent to sanctions, ny June 23, 1995Af  f  idav i t  in  oppoi i t ion to  defendants '  Rure r_2 (c)  d ismissalmotion and in support of conversion to summary judgnent in nyfavor annexed (as Exhibit , ' t-D',) .r,a 
- ir,"orporated 

by reference(at  X17)  a 28-page cr i t igue which net icurously  documented that

1 see,  i l ! .F  a l ia ,  -my 
g /L8 /9s  l t r  to  the  cour t ;  s /28 /ssT r a n s c r i p t ,  p p .  1 4 - 5 ;  p , W ' Z e - 1  i  b p . ' S L _ 3 .
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rnore than 15Q 
^r:sponses_ give_n by defendants in their Ansr^rer to nvconplaint  were- -knowingtt '  ratse-and- i t  u.a-rai t t r . - -  such cr i t iqulhras'  addi t ionarry,  incbrporated at  1 i  of  *v n"r" '3 (g) statenent.

Defendants, however, submitted .no evidentiary or testimonialopposition to my rigtrt to sancti6is--any more than they did inopposition to my erit it lenent for summary judgrment. Thus, inv i o l a t i o n  o f  F R C P  s o  1 " 1  ,  a e t e n d a n t s  w h o l l y  f a i t e d  t osubstantiate their boiler-pri i:e genii i-o.r !t1 of my r(g) statementin.  their  opposi t ion stuf . r"r , t I . - " -* in i ,  is  more speci f  ical l_vpointed out in my october 27 , j-995 arfidavil ir i-r-urtner support,of Temporary rnjunction and for sanciion=-;";;";; i to FRcp 56( S e e ,  i n t e r  a I i a ,  ! t ! t 1 0 ,  1 3 ,  1 6 _ 2 0 )  .

consequen-try,  
-as.  a matter-pf  raw, r  am ent i t red to sanct ionsagainst aetenaanffiei for their- frauaurent andfrivorous Answer--in aaaition t" J"""tions l;; t i l i ' .  dishonest

$$$$$H:iffllrr::t;n,.demonsiiatea over ana asain i.n ,ny-;,-,,r" 23, r-ees

r wish to make it_ perfectry clear that r am not averse toproviding a copy of ttre s!at9 ";;; l  aisciprinary fire rhar thecourt  has directed me to produce. As ref lected by Exhibi ts ,1_Btt ,  r r l -crr ,  and, rr l -Drr ,  annlxed to ay-.ra,rr"  23,  1995 Aff idavi t  inopposition to disrnissar ..g 
_{l 

' i"!nort 
6r conversion, thedisciptinary -fires pro.r" rncontroveidibrv a"r"i l.r,t=, ongoingdeliberate and retari ltorv aEFiivaffiFo! *y federarly and state_guaranteed rights. Howeier, with i ir a.r" .respect, r beli-eve rhave a righr to know what r-.qlt-;-;d;;" is inte^nal-d ro be servedby the courtrs di-rection and ihe i;g-J;uthority for sarne.

Finally, inasrnuch as the courtrs order includes in its recitationthe fact that r f i led a motion for TRo .r,J 
- 

prer_i-minaryrnjunction, r would have expected the court to have directeddefendants to respond theieto- 
-  

* l f :  - - f ;  
-J.#i"ular ly 

soconsidering my prima- facie showing or entitrernent-i.,-tnut motion,incruding ci ted.  a i lposi t ive decis ior , . r - r . r  of  New yorkrs court  ofappeals in 
W- and and theAppelrate Div.is.ion, sEEona oepfrff i" lt," or/n rules__annexedt he re to  as  Exh ib i t s  rG-1 r  ,  _ r . rG-Z r r )  and - rG_3 , , . - l h i= -  i =  ove r  andbeyond my entit lenent to adjudications in my favor on the othermot ions before the cour t ,  as-here inabove set  for th .

Judge Spr izzo Page Three December  22 ,  1995

2
not even

Defendants t
refer to the

Menorandurn of Law--which cites no28-page cr i t ique.
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Judge Spr izzo

Consequently, I  would
tha t  sub jec t  as  weL I .

Page Four December 27,  1995

apprec iate the Cour t rs  c lar i f icat ion on

State Attorney General

DLS/er
Enclosure

cc: New york

; i
j

DORTS L. SASSOWER
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re o (d r4t /? t-

UNITED STATES DTSTRICT COI'RT
SOUTHERN DTSTRICT OF NEW YORK

SASSOWER,

ET

P l a i n t i f f ( s ) ,

against -

AL.  ,

De fendan t (s ) .

94 Civ .  4sL4 (JES)

ORDERMANGANO,

counser for defendants and praintiff pro se in th'e above-
captioned action having appeared before this court at orar Argument
on october 13, 1995, and defendants having fi led a motion for
summary judgmrent, and praintiff pro se having fired a motion for a
TRo and preliminary injunction and a ctross-motion for sumnary
judgrment, and the court having considered a1r rnatters raised, it is

oRDERED that praintiff pro se sharl subnit to the court copies
of all documents fited in state court proceedings rerating to
conpraints fired against praintiff pro S€, the suspension of
plaintiff pro se,s ricense to practice raw and the
constitutionarity of the procee<iings thereinr on or before January
2, 1995, and i t  is  fur ther

ORDERED that neither party shalr f ire supplementar affidavits
or memoranda of law without leave of Court.

Dated: New york, New york

November (j , Lggs
I
(
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94 Civ.  4sL4 (JEs)

ORDER

pro se in the above-
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