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PFCLTUINARY STATEIiIENT

To avoid needless duplication, Plaintl f f  respectful ly

refers the Court to the factual recitation in her petition for

cert iorari to the u.s. supreme court l  (at pp. 3-13 thereof) in

her Art icle 78 proceeding against Defendants, described at 11166-

L7o '  L73 -L78 ,  L82 -L84 ,  L89 -L9L ,  L9s -2o9  o f  t he  comp la in t .

As reflected therein and as alreged at t3 of the

Complaint, the June 14, 1991- [ interimrr order suspending ptainti f f

f  rom the practice of raw irnrnediatery, lndef initery, and

uncondit ionally hras rendered trwithout notice of formal charges,

without a hearing, without a f inding of probable causer or any

other f indings, administrative or judiciat, and without any

Jur isd ic t ion whatsoever . . . r  (ernphasis  added) .  Addi t ional ryr  dS

alleged at 74, Plainti f f  has been denied any post-suspension

hearing as to the basis for her f inding-Iess rr interimr suspension

and,  as arreged at  11L1"7,  L43,  LAs,  zog,  ehe has been denied a l l

state court review, either by direct appeal or by Art icle zg.

such xinterim, suspension order is absolutely voLd,

there being no jurisdict ion under Judiciary Law S9o or otherwise

to sustain such egregious deprivation of constitut ional r ights by

an American court. By reason thereof and a continuun of bad-

fa i t h  ha rass ing  p rosecu t i ons  o f  p la in t i f f  v i o la t i ng  he r

federa l ly-protected const i tu t ional  r ights  ( I I4 ,  - t ) - - r to ta l ly

1 per the courtrs direction at the February 3, 1995
status conference,  pra int i f f rs  cer t  pet i t ion is  annexed as
Exhibit rr2Arr to her accompanying Aff idavit,  together with her
Repry  Memorandum (Exh ib i t  , 2Br )  t o  De fendan ts r  oppos ing
Memorandum (Exhibit tr2ci l) .
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without redress in the state court systemr (1f '2z}) --plainti f f

states fulry rnerLtorious causes of action for s19g3 rerief, to

which the pleadings entitre her as a matter of raw. As shown by

Plainti f f ts accompanying Aff idavit,  the exhibits thereto, and her

Rule 3 (g) staternent, there is no genuine issue for tr iar, and

Plainti f f  is entitred to summary judgrment in her favor.

@I'IWTER-STATEUEITT OF TITE CASE

Defendants concede (Br. 2) that for purposes of their

dismissal notion, the allegations of the Cornplaint are rassumed

to be truerr. Since such pleaded al legations absolutely preclude

dismissal of the Complaint, Defendants brazenly misrepresent

their content.

Thus, in the very first sentence of their rfstatenent

of the Caserr, Defendants purport that the Conplaint clains that

Prainti f f  was suspended during the pendency of ,an underrving

disciptinaryrr. Yet, eit  least ten (10) specif l ,c arregations of

the conpraint arrege that there was no "underlying discipl inary

proeeedingrr to the suspension and that Defendantsr pretense to

the contrary is a knowing and deriberate fraud designed to

conceal the lack of jurisdict ion for the judicial Defendantsl

october 18, L990 order directing Plainti f frs medical examination

and their f inding-less June L4, 199L , interim' order suspending

P l a i n t i f f r s  l i c e n s e  t o  p r a c t i c e  l a w  ( J I G 7 - 6 9 ,  7 9 ( a ) - ( e ) ,  8 3 ,  g 7 -

8 8 ,  g g ,  L o 8 - l o g ,  L 5 g ) .

Defendantsr deceit upon the Court as to the allegations

of Plainti f f ts Complaint then continues in the second paragraph
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of their  t rstatenent of the case. (Br.  2-3),  where they conceal

the fact that the Cornplaint expressly al leges that no pet i t ion

underl ies ei ther the october 18, l -99o order or t t re June L4, 1991

rinterinrrt suspension order (cornpraint, 11,67, 86) . They further

seek to nisread the court by referring to those orders

imrnediately upon reciting the existence of three disciplinary

petit ions against Plaintiff, which they fair to identify as

conpletery separate, unrelated, and not underlying the october

18, 1990 and June L4, 1991 orderE.

The constitutionally violative manner in which the

judicial Defendants authorized the aforesaid three disciplinary

petit ions and issued and perpetuated the petit ion-less, f inding-

ress,  hear ing-ress June L4, 1,99r.  f t inter imr suspension order is

wholly omitted from their summarized rrrewriterr of plaintif f t s

Complaint. Such violations, meticulously particularized by the

arlegations of the complaLnt2, evince a rreign of terrorf, in

which Defendants have knowingly and deliberately disregarded the

r u d i m e n t a r y  d u c  p r o c e s s  p r e r e q u i s i t e s  t o  d i s c i p r i n a r y

jurisdiction, as set forth in the judiciar Defendantsr own

published Rures Governing the conduct of Attorneys, 22 NycRR

s 5 9 1 . 4 ( e ) ,  ( f ) , ( 9 1  ,  ( h ) ,  ( i ) ,  s 6 e 1 . a ( I ) ,  s 6 e L . l . 3 ( b ) ( 1 ) ,  a s  w e I I

As to the Februarv 6. 1990 discipl ina rv petit ion: See
f74O-42,  55-60,- As  to  the  January  28 .  1993  d i sc ip l i na rv
pet i t ion :  See f l l l 121 , -L24,  l -3L- ]33 ,  L4O- I42 ,  L4e tU l  ,  fS f -155;
As to the March 25. 1993 discipr inary pet i t ion:  T1t_oo- l_Os, L2s-
l - 3 0 ,  l - 3 5 - 1 3 9 ,  L 4 6 ( c ) ,  1 4 9 - 1 5 0 ,  t 6 o - r 6 2 i  A s  t o  t h e  J u n e  ] - 4 .  1 9 9 1

dir""t i t ' tg " *"di".t  "*.r i . tut ion of pI. i . t i f  f  t
8 2 - 9 4 .
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as; those embodied in New

control l ing decisional law of

N u e y ,  5 L  N .  Y .  2 d  5 t _ 3  ( i , 9 9 4 )  ,

( 1 , 9 9 2 )  .

York rs  Jud ic ia ry  Law S9O,  and

New Yorkrs highest court ,  Matter of

Matter of  Russakoff , 7 9  A .  D . 2 d  5 2 0 �

Instead, Defendants, in the balance of their nstatement

of  the caserr  (Br .  3-4) ,  se lect ive ly  c i te  onry those arregat ions

of the Cornplaint as would further their deliberately false and

distorted presentation. Thus, they refer to the courpraint aE

rrlargely a compilat ion of her unsuccessful challenges to orders

and  dec i s ions  o f  de fendan t  second  Depar tmen t  rega rd ing

proseeution of discipl inary petlt ions by defendant Grievance

Committee and her r interimrr suspension from the practice of lawrtr

(Br. 3) and attenpt to portray the prainti f f  as just another

disgruntted l i t igant, whose "dissatisfaction with the state court

rul ings does not provide a basis for constitut ional challenger.

(Br .  231 .

As shown below, onry by such deceit have Defendants

been enabled to eraft their dismissal motion, a motion which is

the ult imate of rrfr ivolousrr motions.

POTNT T

A. DEFENDANTS I TiOTION FOR JUDGUENT ON TTTE
PLEJADINGS TS PROCEDIIRALLY IUPROPER

Defendantsr Notice of Motion, which seeks ian order

pursuant to FRCP 12 (c) rr does not mover dS it  is required to, ron

the pleadingsrr, but l irnits their motion to rthe cornplaintr--

notwithstanding the motion is post-Anshrer. cf .  FRcp 12(b).

By their Answer, Defendants deny, or deny knowledge or

4
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information suff ic ient to form a beriefr  ds to the crucial

alleEatl-ons of the Complaint. As the rnaterial facts are in

d ispute ,  a lbe i t r  &s  shown by  p la in t i f f rs  accompany ing  Af f idav i t ,

such denials are patently sham, false, and perjurious, the court

cannot arrive at a judgrment on the pleadings alone. Therefore,

Rure  L2 (c l  re l i e f  i s  unava i l ab re .  se l l e rs  v .  M .c .  F roo r

craf ters ,  rnc.  ,  942 F.2d 639,  642 (2d Ci r .  1988)  ,  I r l i randa v.

S u I l i v a n ,  7 7 L  F . S u p p .  5 O  ( S . D . N . y .  1 9 9 j . ) , .  D e S a n t i s  v .  U n i t e d

S t a t e s ,  7 8 3  F .  S u p p .  1 6 5 ,  L 6 g  ( S . D . N . y .  L g g z ) .

As  to  re r i e f  based  on  l ack  o f  sub jec t  ma t te r

jurisdlct ion and fai lure to state a claim, reguested in

Defendantsr Notice of Motion, Defendants concede (Br. 2, that

alr the alregations of the cornplaint are assumed to be true.

Such motion may not be granted unless it appears beyond all doubt

that Plainti f f  can prove no set of facts in support of her clairn

which would entit le her to rel ief. Gumer v. Shearson, Hammil l  &

Co . ,  51 ,6  F .2d  283 ,  286  (2d  C i r .  L976) ;  Fa I I s  R ive r  Rea l t v  v .  C i t v

of  Niagara Far ls  ,  754 F.2d 49 ,  54 (2d c i r .  1 .983)  ;  La Mirada

P r o d u c t s  c o .  v .  w a s s a r l  P L C ,  8 2 3  F . s u p p .  1 3 9 ,  L A L  ( s . D . N . y .

L e 9 3 ) ,

B. BY TIIETR Al{swER' DEFENDANTS HA\ZE wArvED A}ry
PLEADTNG OB]ECTIONS

Having already answered the Complaint, wlthout havlng

made a rrMotion for More Def inite Statementrr, Defendants have

saived any objection that the cornpraint is so rvaguen and

ff conclusoryrt as not to be answerable. RuIe L2 (e) (g) .

5
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c. DEFENDAIflIS I lroTIoN Is sUBsTANTTvELy BASELESS srNcE
TIIE COUPNTNT }TEETS ALL PMADTNG REOUIREIGIITS

Defendantsf  content ion (pt  T,  p .  7 ,  that  pra lnt l f f rs

conpla int  contravenes Rure g (a)  (1)  and (2r ,  quot ing f rom th is

cour t rs  dec isLon in  Lev ine v .  county of  westchester ,  g2B F.supp.

238 '  24L  (S .D .N .Y .  1993) '  i s  who l l y  w i thou t  bas i s .  Tha t  c i t a t i on

is conpletely irrelevant to this case, since there is no

conparison between the rrThird Amended Conplainttr in Levine,

described by this Court as a |tvirtual ly incomprehensible

documentrr with rronry concrusory, vague, and general factuar

a l legat ionsrr  and p la in t i f f ts  compla int .  The a l regat ions of

Plainti f frs cornpraint are specif ic and eminentry clear and

cornprehensible. over and again, the al legations refer to

specif ic docunents. As detai led in plainti f frs accompanying

Aff idavit,  a1I such documents are in Defendantst possession or

readily available to then.

Where appropriate to show Defendantsr disregard of the

Iaw as knowing and del iberate,  P la in t i f f rs  a l legat ions c i te

controrl ing statutory and decisional law, as well ag specif ic

provisions of the judicial Defendantsr own published rules, which

the Defendant public off icers are accused of intentionally

violating for their own ulterior, i l regit imate purposes.

Defendantsr obJection (point T, p. 7l as to the length

of the pleading and the number of i ts al legations is fr ivolous.

There is no page or paragraph l imitation in Rule g. Matrix rnc.

v .  Tra inor ,  ] -994 u.s .  Dis t .  Lex is  937g.  The standard by which a

compla int  is  to  be measured on th is  mot ion is  one of
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specif iclty, designed to give defendants rrfair notice to enable

then to anGrwer and prepare for tr iarn, Leviner EUpr€r, €lt  z4L.

obviously, a plainti f f  is not to be penarized wlrere,

due to the extent and nature of the constitut ional violations

cornmitted by defendants, the compraint is necessarily rengthy.

fn the case at bar, Defendantsr constitut ional violations of

Plainti f frs r ights are not isolated ones, but part of a vicious

and sadis t ic  r rongoing tvendet ta, , r ( f l5) ,  wi th  a rong h is tory  and a

pattern of harassment ranging over a period of many years.

The decision in Matrix, rnc., supra, further shows the

legal baselessness of Defendantsr pleading objection at point

vr r .  The r r threshold s tandard of  speci f ic i tyr ,  to  which

Defendants al lude (Br. 24), reguired detai led elucidation in the

Complaint, which is essential not only for the conspiracy clairns

(ttt t26 , 246-248) , but for the fraud al legations as welr--same

being requi red by Rule 9(b) ,  as noted by that  dec is ion.

Thus r €ls to the rr interim[ suspension of plainti f  f  r s

I icenge, al leged at t3 of the Cornplaint to be nfraudulentr, the

Complaint part icularizes the modus operandi by which Defendants

accompr ished such unrawfu l  suspension (1166-75,  79-94) ,  and,

thereaf ter ,  perpetuated i t  (n !199,  107-r .10,  L34 ,  L43 ,  L4g ,  159,

1 5 s )  .

P ra in t i f f  I  s  conp ra in t  a r t i cu ra tes  a t  reas t  f ou r

dLstlnct bases of federal constitut ional r ights deprivation, each

specif ical ly l inked to the state Defendantsr wrongful actions

r runder  co lo r  o f  s ta te  l ah r r ,  i . e . :
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(a) violation of plaintiff 's First Amendment rights byprosecuting ururtiple knowingry baseress and fablicated
disciplinary proceedings against her and procurinj a
fraudurent suspension of her l icense in retariat-ion
against her for activit ies exposing and chalrenging
pol i t ical  manipulat ion of  judic ia l  e lect ions ( In1;  3;
7 ,  .  98,  L l -8 ,  L37 ,  206, 228, 239, 249l '  .  OonUrowJf i  v.
????????????????�f ist,er, 380 U. S. 479 (1965) . Thd state. may-ot
infringe upon attorneysr FirsL Amendnent rights itt in"
g u i s e  o f  r e g u l a t i n g  p r o f e s s i o n a l  n i - s c o n d u c t j .
Retariatory prosecution brought for that purpose is
a c t i o n a b r e  u n d e r  4 2  u . s . c  s 1 9 8 3  a n d  

- t h e  
F i r s t

Amendment4.

(b) Vioration of praintiffrs Fourteenth Amendment
substantive and procedural due process rights by
p r o s e c u t i n g  r n u r t i p l e  b a s e l e s s  a n d  f a b - r i c a t e d
disciplinary proceedings and procuring a fraudurent
suspension of  her l icense (see, inter al ia,  cases ci ted
in fn-  21. An indef in i te t inter imrt  suspension with no
hear ing is a gross v io lat ion of  due procLsss;

(c) Vioration of praintiffrs Fourteenth Amendment equal
protection rights by: (i) denying plaintiff t l iose
procedurar rights mandated by New york state raw and
af forded other di.sciplined attorneys (!tI62 , 7L-3 , 94,
1?gl ;  .  ( i i )  issuing and perpetuat ing a f indingless, inter imrr order of  suspension, aespi te New yorkrs
highest court having rured such invarid in the case of
other at torneys ( . !M94 ,  L34, L43-5,  t -48,  159, L65, 2LLl  i
and ( i+ i )  af fording appel late r ights to " f inal lyr ,  but
not rrinterimlyrt suspended attorneys, despitE such
dist inct ion being i l lusory ( l fzLs-zzo) .

(d) violation of praintiffts Fourteenth Amendment

8 . g . ,  C B S ,  I n c .  v .  F . C . C .  ,  4 5 3  U . S .  3 6 7 ,  3 9 G  ( 1 9 8 1 ) ,  I J Ir e  P r i r n u s ,  4 3 6  U . S . 4 t - 2  ( f g Z A  ,  3 7 !  U . S .
4L5 ,  429 -30 ,  439  (1 - .963 )  ;  Johnson  v .  Ave ry  ,  393  U .S :  483 ,  490
( L 9 6 9 ) ;  B i g e l o w  v .  V i r g i n i a ,  4 2 L  U . S .  B O 9 ,  3 2 6  ( 1 . 9 7 5 ) .

4  
.8 .g . , ,  Hawreswor th  v .  M i l l e r ,  g2O F .2d  1245 ,  L2SS (D .e .

c i r .  1 9 8 7 ) r  F i t z g e r a l d  v .  p e e k ,  6 3 6  F . 2 d  9 4 3 ,  g 4 4 - 4 s  ( 5 t h  c i r . ) ,
ce f t .  den ied ,  452  U .S .  916  (L98 j - ) ;  No rwe l l  v .  C i t v  o f  C inc inna t i -
Oh io ,  4L4  U .S .  L4 ,  16  (L973)  i  f , ewe t t yn  v .
l - LLo  (8 th  C i r .  1e88)  .

?  B e I l  v .  B u r s o n ,  4 O 2  U . S .  5 3 5 ,  5 3 9  ( 1 9 7 1 )  i  B a r r y  v .
Barchi ,  443 U.S_.  55,  65 ( I .979) ,  Cershenfe ld v . '  . lust , iceEJf f i
sup reme cou r t  o f  pennsy rvan ia ,  64L  F .  supp .  L4 t_9  (8 .D .  t a .  1986) .

469



rights by Defendant. Kopperl 's aiding and abetting
Defendants in subverting praintiffrs stite remedy undei
cpLR Ar t i c l e  786  ( !111 .0 ,  26 ,  L78 t  Lg6 ,  2OO-2O8) .

Thus, even without benefit of the liberal construction

accorded federa l  c iv i l  p leadings under  Rure g( f ) ,  par t icu lar ly

compraints  in  t tc iv i l  r ights  act ionst ,  Haines v .  Kerner ,  4o4 u.s .

519,  52o (L9721,  recognized by Defendants thernselves (Br .  221,

Plainti f f  has more than met the applicable pleading standards.

POINT II

TIIE EI,TVENTII AIIErDIIEIIT DOES I{CI! BAR |IArS Ae�IfOil

Defendantsr Point I I  contention that the Eleventh

Amendment bars Plainti f f ts action is exposed as fr ivorous by

w i l r  v .  M ich igan  Depar tnen t  o f  s ta te  po r i ce ,  AgL  u .s .  58  (1989) ,

which Defendants twice cite (Br. g, L7) . such case acknowledges

the well-settled law that even in their official capaclty, state

judicial and prosecutorial off icials are subject to injunctive

and declaratotlz rel ief:

. . . i  s ta te  o f f i c i a l  i n  h i s  o r  he r  o f f i c i a l  capac i t y ,
when sued for injunctive rel ief, would be a person
under  s l -983 because tof f ic ia l -capaci ty  act ions for
prospective rel ief are not treated as actions against
the State.  I  Kentucky v .  Graham, 473 U.S.  l_59,  a t  L67 ,
n .  L 4 . . . ,  E x  p a r t e  y o u n g ,  2 O 9  U . S .  L 2 3 ,  l _ 5 9 -
1 6 0 . . . 4 5 4 . . . . r 1

wi l r ,  supra,  70,  fn .  10.  see arso,  Mi tchurn v .  Foster  ,  4o7 u.s .

2 2 5 ,  9 2  S . C t .  2 1 5 L  ( L 9 7 2 ) .

rn this action, the individual Justl-ces of the

Appellate Division, second Department, the nembers of the

Grievance cornmittee for the Ninth Judicial Districtn, its [now

6  C f .  H e r z  v .  D e g n a n ,  6 4 g  F . 2 d  2 0 1  ( 3 r d  C i r .  1 9 g L ) .

9
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f

formerl chairman, i ts chief counsel, the special referee, and ttre

[noo former] Attorney General are each sued in their roff icial

and personal  capaci t iesr .

conseguently, and as so alreged at tg of cornpraint, the

Eleventh Amendment does not bar Plainti f f ts r ight to LnJunct!.ve

rerief--request for which is acknowledged by Defendants (Br. 2,

5) - Moreoverr €ID award of attorneys fees is not barred under

tbe  E reven th  Amendmen t .  pu l r i an  v .  A l ren ,  Lo4  s . c t .  L97o  (L984) .

As to compensatory and punitive damages, Farid v.

sn i th ,  850  F .2d  9L7 ,  92L  (2nd  c i r .  l - 98g ) ,  c i t ed  by  De fendan ts

(Po in t  f f ,  p .  9 ) ,  makes  c lea r  t he i r  l i ab i l i t y :

rrThe ereventh amendment bars recovery against an
emproyee who is sued in his off icial capacity, uut does
not protect hin from personar r iabi l i ty i f  he is sued
in h is  t ind iv idual r  or  rpersonarr  capaci ty .  lKentucky
v . I  G r a h a m ,  4 7 3  U . S .  a t  L 6 6 - 6 7 ,  L O s  S . C t .  a t  3 3 1 _ 0 5 - 0 6 . -

& & c '  a l s o  c o h e n  v .  B a n e ,  8 5 3  F . s u p p .  6 2 0  ( E . D . N . y .  1 9 9 4 ) ,  c i t e d

by Defendants (Br .  19) ,  c i t ing scheuer  v .  Rhodes,  416 u.s .  232,

237 -38  (L974) .  Mos t  recen t l y ,  i n  Ha fe r  v .  Mero ,  so2  u .s .  2L ,  30 -

31 (1991) ,  the Cour t  s tated:

rr.. . the Eleventh Amendment does not erect a barrier
against suits to inpose t individual and personal
l i ab i l i t y '  on  s ta te  o f f i c i a l s  under  S1983 .n

consequently, and as so arreged at t9 of the conplaint,

Defendants can be held personally I iable for monetary damages for

their bad-faith and intentionally harassing conduct.

POTNT ITI

THIS COI'RT IIAS ST'B]ECr UATTER JI]RrSDrCrrO[ OF Tf,rS
AcIIoN' IuIrcH Is NoT BARRED BY ROOKER-FELDUAII oR
COIIATERAL ESTOPPEL
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rn  urg ing that  the Rooker-Feldman Doctr ine and

collaterar estopper bar this action (Br. pts rrr and vr),

Defendants have deliberately withheld from the Court the well-

settred law that such defenses are inappricable where, ES here,

there are allegations that the state court proceedings were

biased and did not comport with due process. Thus, in Rooker v.

F ide l i t y  T rus t  co . ,  263  u .s .  a t  4L3 ,  4L5  (Lg23 l ,  t he  sup reme

court upherd the disrnissal of the lower court, stating:

rrt affirmativery appears that the circuit court had
jur isd ic t ion of  both the subject -mat ter  and the
part ies, that a furr hearing was had therein, that the
judgment was responsive to the issues, and that i t  was
af f irrned_ by ttre supreme court of the state on an appeal
by the p la in t i f  fs , ' i

r n  A r r e n  v .  M c c u r r y ,  4 4 9  u . s .  9 0 ,  9 s  ( 1 9 9 0 ) ,  a r s o  r e l i e d  o n  b y

Defendants, our highest Court expressly articulated the bedrock

guide to any purported invocation of an estoppel bar:

rrBut one generar Lirnitation the court has repeatedly
recognized is that the concept of colraterar Lstoppei
cannot appry when the party against whom the earlier
dec is ion is  asser ted d id not  

-have 
a r fur r  and fa i r

opportunityr to l i t igate that issue in the earrier
casel l  ,

g u o t e d  a l s o  i n  H a r i n g  v  p r o s i s e ,  4 6 2  u . s .  3 0 6 ,  3 1 3  ( L 9 8 3 ) .  S e e ,

a l so  Rob inson  v .  A r i yosh i ,  7s3  F .2d  1469  (9 th  c i r  1995) ,  vaca ted

on other  grounds,  9L L.Ed.2d s6,  c i ted wi th  approval  by s tone v.

I f i r r i a m s ,  7 6 6  F . s u p p .  1 5 8  ,  t 6 z  ( s . D . N . y .  1 9 9 j - ) ,  a f f  , d . ,  9 7 o  F . 2 d

1 0 4 3  ( L 9 9 2 1 ,  c e r t .  d e n i e d ,  L 2 4  L . E d . 2 d  2 4 3 :

r r H o w e v e r ,  R o o k e r  m a d e  c l e a r  t h a t  t h e  o n l y
c o n s t i t u t i o n a r  q u e s t i o n s  a r i s i n g  f r o m  a  s t a t e
proceeding on which the supreme court considered itserf
to be the f inal arbiter, were those that ractualry
arose in the causer in which a furr hearing hras held
and where the judgnent was responsive to the issues.

1 1
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265 U.S. at 4r-5. otherwise, i f  Rooker were a branketjurisdictional bar precruding the ritigaii-n "t crains
even i f  there had been no actuir  state court
opportunity to l it igate thern, Rooker would swarlow rthe
furr and fair opportunity to l it igate' l imitation to
res judicata crearry established elsewhere by the
Suprene Court .  .  .  r r ,  dt  L472.

At bar, the state proceedings did not result in any

adjudlcation on the merits. No rrfull hearing hras had,r and the

orders af f irrned srere in no way rrresponsive to the issuesr.

Prainly, the state l it igation was not radeguate in reration to

the constitutionrs Due process clause., Kremer v. chemical

cons t ruc t ion  corp .  ,  4s6  u .s .  46L,  482 (L982) .  such adeguacy  is

particularly compelled in the area of attorney discipline, which

the supreme court has held to be ,adversary proceedings of a

quas i -c r i rn ina l  na turer t .  rn  Re Ruf fa lo ,  390 u .s .  s44 ,  550 (1 ,969) .

An attorney is entitled to an opportunity to be heard, includlng

confrontation and cross-examination of rrthose whose word deprives

[the] person of his riverihoodrr, wirrner v. committee on

c h a r a c t e r  a n d  F i t n e s s ,  3 7 3  u . s .  9 6  a t  L o 4 - 1 0 5  ( 1 9 6 3 ) ,  a  m o s t

valued property and liberty rlght.

The most fundamental component of due process is ma

fa i r  t r i a r  i n  a  fa i r  t r i buna l ' ,  w i th row v .  La rk in ,  42L  u .s .  35 ,

4 6  ( 1 9 7 5 ) ,  c i t i n g  r n  r e  M u r c h i s o n ,  3 4 9  u . s .  L 3 3 ,  1 3 6  ( 1 9 5 5 ) ;

G ibson  v .  Be r ryh i l l  ,  4LL  U .S .  564 ,  577  (1 ,973 ) .

T h e  g l r a v a m e n  o f  t h e  C o m p l a i n t ,  e l e a r l y  a n d

unmistakably stated in

is the absolute and complete

rights, beginning with the

of  P la in t i f f ts  due process

of a fair and inpart ial

denia l

absence
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t r ibunar  in  the f i rs t  instance (T! t5-7 ,  62,  7L-72,  L37 ,  Lzz,  19o)

a n d  e u l m i n a t i n g  i n  t h e  u l t i m a t e  t r a v e s t y  o f  j u d i c i a r

disquali f ication: the refusal of the judicial Defendants to

recuse themselves from Plainti f f ts Art icle 7g proceeding against

t h e m  ( 1 1 L 6 6 - 7 ,  L 7 O ,  L 7 2 ,  L 7 6 ,  L 7 8 t  L B  t c ,  L 9 g ,  2 } g r .

Defendantsr  b ias is ,  as arreged in  the compla int ,

manifested in the total absence of facts or law to support the

June L4,  L99l -  pet i t ion- less,  f ind ing- Iess ' r in ter imrr  suspension of

P ra in t i f f f s  l i cense ,  t he  ba r rage  o f  nbogusn  d i sc ip l i na ry

prosecutions commenced against her, and the september 2o, 1993

order  d isn iss ing her  Ar t ic le  28 proceeding ( f l ! t205,  Lg2-3)- -ar r  o f

which the compraint alleges to be the product, of mfraud and

cor lus ionrr  on the par t  o f  the Defendants ( ! l ! t3 ,  L34,  199-90 ,  196,

L 8 2 ,  L g g ,  2 O O ,  2 O 5 ,  2 0 8 ) .

T h e  s p e c i f i c  p r e a d e d  a r r e g a t i o n s  o f  . o f f i c i a l

lawlessnessrr by Defendants nake it sanctionable for them to raise

Rooker-Feldman and collateral estoppel defenses as a basis for a

notion for judgrment on the pleadings. Fraud arone pierces a

col - la tera l  estopper  defense,  cornel l  v .  wi l r iarns ,  20 war l  2so

( L 8 7 4 1 ,  c i t e d  i n  w i n d s o r  v .  M c V e i g h ,  9 3  u . s .  2 7 4 , 2 g 3  ( 1 9 2 6 ) .

Contrary to Defendantst presentation, the Jurisdict ion

of this Court is not being invoked to correct the state courtrs

orders for errors of law or fact, but to vacate such fraudulent

orders as unconstitut ional because the judicial and other

Defendants have, individually and in eoncert, knowingry and

deliberately abandoned our most basic constitut ional standards to

1 3
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such a degree that there is no jur isdict ion at al l ,  result ing in

a succession of absolutely void orders.

fn both Rooker and Feldrnan, our highest Court dtd not

find that the orders in question were void for lack of due

process or that they had to be vacated as Jurlsdictional

null it ies. on the contrary, in both cases, the supreme court, by

its affirmances, recognized that there lras jurisdiction in the

lower courts.  s in i rar ly,  in Tang v.  Appel late Div is ion of  New

York suprene court ,  First  Departnent,  497 F.2d 139, 143 (2d cir .

L973) ,  c i ted  tw ice  by  Defendants  (Br .  10 ,  t1 ) ,  th is  c i rcu i t ' s

aff irrnance of the district court t s disnrissal of a S 1983 claim

followed its review of the proceedings of the case, wherein it

concruded: rrThere is no guestion but that the state court had

jurisdiction of the person and subject matter here lnvolved. rl

By contrast, in the case at bar, as the cornplaint

alleges, the judicial Defendants had neither personal nor subject

natter jurisdiction when they issued the June L4, l-991 rrinterimrl

suspension order, and there has never been any state court

adjudication responsive to those issues. rndeed, there is no
tt f indingrt  of  jur isdict ion.  L ikewiser ds to the disnissal  of

Plaintiffrs Article 78 proceeding, the judicial Defendants hrere

without subject rnatter jurisdiction to render the September 20,

1993 order of dismissal. Such order of disrnissal is a null ity

since, bY the judicial Defendantsr own decisional law, they hrere
ttwithout jurisdiction to grant the relief requestedn, colin v.

Apper la te  D iv is ion  o f  suprerne  cour t ,  L59 N.y .s .2d  gg  (1957) .

t 4
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Against such pleaded facts and 1aw, the Rooker-Ferdman and

coll .ateral estoppel defenses are patently inapt.

POIIIT IV

TIIE ABSTENTTON DOCTRTNE IS TNAPPLTEE,BLE STNCE TIIE
PLEADED FA�TS BRTNG THIS CASE WITHIN THE EXCEPTIONS Al{D
TTIE PREREOUTSITES THERETO ARE WHOLLY ABSENT

Defendantsr attempt to seek disnrissal on grounds of

abstention is deceitful and in bad faith. Al l  Defendantsr cited

cases, when compared with the Cornplaint, show that the abstention

doctrine is whorly lnappricable. The pleaded arlegations not

onry state facts bringing this case sguarely within ,rong-

estabr ishedtr  except ions,  younger  v .  Harr is ,  401 u.s .  37,  50

(L971) , but show that the rrthree prerequisitesrt for abstention,

cited by Defendants, have not been met.

rndeed, in arguing the appricabirtty of abstention to

this action--which Defendants accomplish in three guick sentences

(Br. 14)--they confine thernselves to the istate court proceedings

concerning the prosecution of three discipl inary petit ions

against plalntifftr. they nake no reference whatever to the June

L4, 1991 tt interimrr suspension order, which, as shown by the

arregations of the complaint, is completery separate from and

unrelated to those disciprinary proceedings. rn such fashlon

they conceal the fundamental fact that there is no pending state

court proceeding to which the suspension relates and that the

rrinterimtr suspension is free-standing.

Addit ionally undisclosed by Defendants is the fact

that the three discipl inary petit ions have themselves been

L 5
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stayed by the judiciar Defendants, sua sponte, and over

Pla intLf f rs  obJect ions,  unt i l  P la in t i f f  compl ies wi th  t t re  october

18, L990 orderT. Thus, ttre judicial Defendants have created a

rrstalemat€tt, blocking prospective state adjudication of those

separate and unrelated discipl inary proceedings. Addit ionally,

and as al leged in the Conplaint, Plainti f f  has been total ly

precluded from raising her constitut ional obJections in those

proceedings ( ] fL87-19i . ,  2OL-2)  .

As to the a]-tegations of the cornplalnt brlnglng tt

within the rr long-establishedrr exceptions to the abstention

doctrine, these specif icarry include: bias on the part of the

s t a t e  a d j u d i c a t o r s  ( 1 1 5 - 6 ,  6 2 ,  7 L - 2 ,  9 8 ,  L O S ,  L 3 7 ,  L 6 7 ,  1 9 0 ,  L g g ,

2oB) i bad-faith and Dombrowski-type harassment through nultiple

baseress d isc ipr inary prosecut ions (nf l ,  3-7,  fn .  2  hereLn) ;

i r repa rab le  i n ju ry  and  l oss :  ( f l ! 17 ,  24o -24s ,  24g ,  2sL , t ;  den ia r  o f

opportunlty to l i t igate the federal issues in state court (L44-5,

198-9) t and a f lagrantly unconstitut ional statutory scheme

( l f2LL-234) .

R e r a t i v e  t o  t h e  ' f l a g r a n t r y  a n d  p a t e n t r y

unconstitut ionalrr statutory scheme, Defendants pretend that

Plainti f f ts challenge is no different than that rrraised and

re jec ted ' r  i n  M i l dne r  v .  Gu lo t ta ,  4o5  F .supp .  L82  (E .D .N .y .  LgTs )

and Maddox v. Morlen. However, neither those cases, nor any

others rel ied on by Defendants, involved an rr interimr suspension

7 See !f�7g of the Complaint
18,  1-990 is  t rnot  a  lawfu l  order ,
seven material respectsi l .

del ineating that the October
being erroneous in at least

)
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of an attorney's l icense, which, as pointed out by the courpraint

( t211,  2L9-22o) ,  Ls not  even statutor i ly  author ized8.  As

d iscussed  i n  P ra in t i f f l s  ce r t  pe t i t i on  (pp .  t 6 -8 ,  281 ,  t he  cou r t

t r r le  5691.4(1)  under  which Pla int i f f  was suspended is  on i ts  face

unconstitut ional.

rndeed, Defendantsr cited cases did not invorve any

professional discipl ine inposed without anv hearing or f indings--

as at bar--or a constitut ional ihal lenge to court-created

dlscipl inary rures, unsupported by a statute (f! t211-2 Lz).

An analysis of Mildner and its lack of precedential

varue ln  resolv ing the issues ra ised here in as to  the

unconstitut ionali ty of New Yorkts attorney discipl inary scheme,

which the powerful dissenting opinion of Judge Jack Weinstein

makes crear, is set forth ln plainti f f 's cert petlt lon (at pp.

l -3- l -5 ,  L8-2L,  28) .  such cer t  pet i t ion,  together  wi th  pra int i f f  rs

Repry Memorandum and arr  the cases c i ted there in,  are

incorporated herein by reference.

POTNT V

DEFENDANTS ARE NOT IMI.{TJNE FROI{ PIAINTIFFIS DAII{AGE
cLArus;

The only innunity argrued by Defendants is from damag,es,

not frorn suit.

8 Cf . Herz v. Degtnan, supra , fn.6, where the Third
circuit Appears court rejected, 

- 
w-th rebuker dn Attorney-

Generalrs attempt to cause the revocation of a professionit
l icense in a manner, as in the case at bar, rnot i ;  compliance
w i t h  _  t h e  g o v e r n i n g  s t a t u t e ,  e i t h e r  s u b s t a n t i v e ^ r y  ; ;
procedura l lyr t ,  €r t  208.
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A. DEFENDANTS IIAVE NO ABSOI;TITE JT'DICTAL OR OUAST-JUDTCTAI,
IMIITINITY:

Arr the cases cited by Defendants to support theLr

absolute imrnunity defense acknowledge that such immunity protects

judgee only rrfrom liability for darnages for acts cornmitted within

thei r  jud ic ia l  jur isd ic t ionrr  (emphasis  added) .  This  l in i ta t ion

appears in the very language guoted by Defendants frorn pierson

v .  Ray ,  386  U .S .  547 ,  554 -5  (L967) .  rndeed ,  De fendan ts  concede

( B r .  1 6 ) ,  c i t i n g  S t u m p  v .  s p a r k m a n ,  4 3 5  u . s . 3 4 g ,  3 5 5 - 5 6  ( L g 7 8 ) ,

that there is no such irnrnunity when a judge proceeds ln the

rrc lear  absence of  a I I  jur isd ic t iont r .

Defendantsr attenpt to seek disrnissal on grounds of

absolute judicial inrnunity i*, therefore, sanctionable since over

and aEain, the Conplaint al leges that the Judlcial Defendants

acted rrwithout any jurisdict ion whatsoeverr (!t3 ) ;  rwithout

jur isd ic t ion and beyond the scope of  i ts  jud ic iar  funct ion"  (Ta) ;

rr in clear and complete absence of jurisdict ion and outside lts

jud ic ia l  funct iont '  ( !19) .  such ar legat ions are,  thereaf ter ,

p a r t i c u l a r i z e d  t o  d e s c r i b e  t h e  j u d i c i a r  D e f e n d a n t s  I

jur isd ic t ion- less June 14,  L99j .  r in ter imr order  suspending

P l a l n t , i f  f  t  s  l  i c e n s e ,  a s  w e r r  a s  t h e  c o n t i n u u m  o f

j u r i s d i c t i o n l e s s ,  m a l i c i o u s  d i s c i p r i n a r y  p r o c e e d i n g s  i t

author ized against  her  (see,  c i ta t ions at  fn .  2  here in) .

conseguently, in advancing their absolute judiciar

i rnmun i t y  de fense ,  De fendan ts  have  reso r ted  to  f rag ran t

farsif ication of the complaint, disingenuousry assert ing:

l_8
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r r T h e r e  i s  n o  i n d i c a t i o n  i n  t h e  c o m p l a i n t
that. . .defendants were proceeding in the crear ibsence
of al l  jur isdict ion.  Accorainf ly,  p la int i f f rs c la im
for damages against them is barred. ir isr. 16) .

The case at bar fits within the sturnn v. sparkman,

supra' analysis as to the facts establishing a trclear absence of

all jurisdictionrr. rn stump, the supreme court herd that a judge

who had approved a motherrs ex parte petit ion to steri l ize her

minor daughter, without any notice to her, without a hearing, and

without appointrnent of a guardian ad ritem, had not acted in
rrcrear absence of arr jurisdiction, because he had generar

jur isdict ion.  The court  then stated (at  359) as fo l lows:

ItBut in our view, it is rnore signiflcant that there is
no rndiana statute and no case raw in LgTr prohibit ing
a circuit court, a court of general jurisdiit ion, froi
considering a petit ion of t lt" type presented to Judge
stump.. .we agree with the Distr ict  court ,  i t  appear i ig
that neither by statute nor by case law has tha broad
jurisdiction granted to the circuit courts of rndiana
been circumscribed to forecrose consideration of a
pet i t ion for  author izat ion of  a minorrs ster i l izat ion.r t
(enphasis added)

By contrast with stump, New yorkrs apperrate divisions

are not courts of general jurisdiction and their original

jurisdiction is extremely tinited. rrMore significantm, both New

Yorkrs statutory and decis ional  law, as ident i f ied in plaint i f f rs

complaint, proscribe the type of suspension of plaintlffrs

I icense as here at  bar.

New yorkrs Judic iary Law s9o(2) eonfers or ig inal

jurisdiction over attorney discipline matters on the appellate

divisions, giving them authority to disbar, suspendr or censure.

As pointed out at !t2t-t- of the compraint, there is no statutory
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authority for an

recognLzed by New

N . Y . 2 d  s l _ 3  ( L e 8 4 ) :

interj.m suspension order, a fact expressly

Yorkts highest court in @, 6L

r r . . . t he  Apper ra te  D iv i s ions . . . have  no  au tho r i t y  under
subdivision 2 of section 90 of the Judiciary l ,a!r to
issue an order which purports to suspend an attorney
pending determination of charges undLr consideratioir
before a Departmental Discipl inary Committee. r l

As the court of Appeals specifically ruled in Nuey,

supra, 5l-5, tra f inding by the court that an attorney I is

gui l ty r . . . is  a  prerequis i te  to  in ter ferenee wi th  the at torneyrs

r ight  to  pract ice h is  or  her  profess ion,  ( t t94) .  pr ior  to  such

interference, Judiciary Law S9o(6) requires that ra copy of the

chargesrr must be personally served upon the attorney, who rmust

be arlowed an opportunity of being heard in his own defenser.

Such are the explicit prerequisites under New york law,

without which the appellate division has no jurisdict ion to

remove or suspend an attorney fron practice. Nevertheless, and,

as al leged at ! t3 of the Cornplaint, when the judicial Defendants

issued the June !4, 1991 rr interim, suspension order, they did so

trwithout notice of formal charges, without a hearing, without a

finding of probable cause, or any other f indings, administ,rat ive

o r  j u d i c i a l . . . r l

These factual- al legations, part icularized throughout

the Conplaint, overcome any defense based on judicial irnrnunity

since they irrefutably demonstrate the rrclear absence of a1I

jur isd ic t ionrr .

Addit ionarry, and as pointed out by Justice powelr in
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his dissenting opinion in stump, supra, the rationare of the

Lnununi-ty doctrlne as enunciated in the serninal case of Bradtey v.

F i she r ,  L3  war t  335 ,  20  L .Ed .  646  (Le72r  ,  was  tha t  ' t he  j ud i cLa r

system itself provided other means for protecting individual

r ightstt,  dt p. l-LLi-. rt  \^ras, therefore, Justice powelr rs view

that :

rrwhere a judicial of f icer acts in a nanner that
precrudes al l  resort to apperlate or other judiciar
remedies that  o therwise wourd be avai lab ie,  the
underlying assumption of the Bradrey doctrine is
i nopera t i ve .  See  p ie rson  v . ^Ray r -  sup ra ,  3g6  U .S . ,  d t
5 5 4 ,  8 7  S . C t . ,  a t  L 2 1 3  ,  L 2 t B . e

As reflected by the al legations of the cornplaint

(111-43,  L '18 '  183-4 '  2O3),  the jud ic ia l  Defendants have repeatedly

denied Plainti f f ts requests for reave to appear and, when she

sought Art icle 78 review of their jurisdict ion-less conduct,

refused to recuse themselves and thenr dS respondents therein,

opposed review by New yorkrs court of Appears of their serf-

interested september 20, 1993 order in which they granted

themselves disrnissal of the Art icle 78 proceeding to which they

h re re  pa r t i es  (1n166 ,  L7O,  L76 ,  L7g ,  Lg2 -4 ,  199 -209) .

As to the co-Defendants, other than Defendant Koppelr,

who seek to cloak themselves with the protection of the absolute

jud ic ia l  inmuni ty ,  such defense fa i rs .  The a l legat ions of  the

c o m p l a i n t  ( 1 t 6 7 , 7 0 , 7 4 , 8 6 t  L o 4 - s ,  ] � 3 2 - 3 ,  1 3 G )  c o n t e n d  t h a t  t h e

Grievance committee Defendants did not. perform any adjudicative

9 rrn both
the judges involved
o f  Jus t i ce  Powe I I r s

Bradley and Pierson any
were open to correction

dissent l

errors conmitted by
on appeal. rr I  fn 2
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function, but that Defendant Casella acted ultra vires and in

thei r  name,  wi thout  the requls i te  adjudicat ion by those

Defendants to support prosecution by hin. The absence of a

pet i t ion suppor t ing Defendant  caserrars May g,  t -990 mot ion for  a

medical examination of Plainti f f  (! t57) r iS well as his Januarlr

25,  L99L mot ion for  pra int i f f rs  suspension for  her  a l reged

rr fa i lure to  compryrr  wi th  the october  19,  1990 order  (186) ,

highrights that there was no adjudication by then on which

Defendant Casellars actions lrere predicated.

Moreover, these Defendants, as werl as the Defendant

Referee, by opposing and obstructing appelrate review (i I1o8-

110) and pervert ing independent review under Art icle 7a so as to

prevent  the i r  jur isd ic t ionress-conduct  f ron being exposed

( t1170,  L78,  2O3l  ,  have fur ther  for fe i ted such defense.

rndeed,  in  the context  o f  pra int i f f rs  Ar t ic re 7g

proceeding, there is no judicial inrnunity for the Defendants, who

were therein sued as respondents and not acting in any judicial

capacity (t166). As respondents, they perrnitted their attorney,

the Attorney General, to subvert the Article 78 mechanisn and the

judicial process in order to conceal their jurisdict ionless and

unconst i tu t ionar  conduct  ( f l !1158-L70,  L73-L79,  198-209)  .

B. DEFENDATflTS IIAVE NO OUALIFIED TMITfiTNTTY:

As  shown  by  Har row v .  F i t zge ra rd ,  4s7  u .s .  Boo  (1982) ,

twice c i ted by Defendants (Br .  18) ,  i t  is  wel l -set t red that

viorations of rrclearry-estabrishedfr law preclude a quali f  ied

imrnunity defense. As the Harrow court recognized, quarif ied

-\
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immunity protects only discretionary functj-ons of off icials, not

theLr performanee or non-performance of duties enjoined by law.

This is shown by the full guote from Harlow, only a portion of

which Defendant has guoted:

r r w e  t h e r e f  o r e  h o l d  t h a t  g o v e r n m e n t  o f  f  i c i a r e
pe r fo rn ing  d i sg re . t i ona rv  func t i ons  genera l r y  a re
shielded from riabi l i ty for civi l  darnagLs insofar as
their conduct does not viorate crearly established
s ta tu to ry  o r  cons t i t u t i ona r  r i gh ts  

-  
o f  wh ich  a

reasonable person would have known.r, Harlow, supra, at
818 .  (emphas is  added) .

T h r o u g h o u t  h e r  c o r n p r a i n t ,  p r a i n t i f  f  a l l e g e s

nult i tudinous specif ic violations by Defendants of n rclearly-

establishedr statutory or constitut ional r ightsrr in connection

with the June L4, 199i, rt interimr suspension, the continuun of

dlscipl inary proceedings commenced without compliance with due

process  p re requ is i t es  ( f l f l 40 -42 ,  55 -Go ,  149 -155 t  160 -162) ,  and  the

knowing and deliberate subversion of the Art icre 7g remedy by

De fendan ts  (1 f168 -170 ,  L73 -L78 ,  183 -4  ,  LgG,  198 -200 ,  2o2 -2ogr .

The aforesaid misconduct involved no discretion on

Defendantsr part. The facts pleaded by the Cornplaint showed not

onJ-y that the rr interimrr suspension order contravened clearly

established case law of the staters highest court in Matter of

Nuev,  supra,  ( I94) ,  and,  thereaf ter ,  and in  Mat ter  o f  Russakof f ,

supra,  (1L34) ,  both of  which herd that  an in ter im suspension

order without f indings must be vacated, but that praintl f f

repeatedry brought such controlr ing raw to the attention of

De fendan ts  ( i n te r  a l i a ,  ! l ! t 107 ,  134  ,  L44  |  L47 ,  L59 ,  190 )  ,  who ,

nonetheless,  mar ic ious ly  and inv id ious ly ,  perpetuated such
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unlawfur and unconstitutionar order, further denying her a post_

suspension hearLng as to  the basis  for  the suspension (1r4,  L47,

159). Against such pleaded facts, estabrishing bad faith by

Defendant Grievance Cornmitteer ds a matter of law, there could be

no qualified irnnunity defense.

rt is to escape the resurtant l iabir i ty for their

off iciar misconduct that Defendants, here again, resort to

deliberate falsif ication and deceit in misrepresenting the

content of the pleaded al legations of the Complaint, this t irne by

c l a i m i n g  ( B r . 1 8 )  t h a t :

r r .  .  .p la in t i f  f  has not  a l leged,  nor  can she show, that
defendantsr al leged actions are inconsistent wii tr Iaw
or that defendantst conduct has, in any wdy, violated
p l a i n t i f  f  r s  r c r e a r r y  e s t a b r i s h e d  

-  
s t a : E - u t o r y  o r

constitut ionar r ights of which a reasonable person
wourd have known.r t ,  c i t ing Harrow v.  F i tzqerard,  t l t
8 l _ 8 .

C. DEFENDAIflIS HAVE NO ABSOLIIIIE PROSECUIORfAL filIrtlNlty:

There is no absolute prosecutorial inrmunity for the

Grievance cornmittee Defendants. A disciplinary prosecution not

predicated on a petit ion sett ing forth the charges for which a

disciprinary order is being sought is akin to a crirninal

prosecut ion of  a  ferony not  in i t ia ted by a grand jury

indictment. such act by a pubric prosecutor is prainly beyond

his  jur isd ic t ion,  outs ide the scope of  h is  dut ies,  and not  wi th in

the purview of any lmmunity defense. wlthout the requislte

instrument to bring on a prosecution, there is no rdiscretionr on

the part of a prosecutor to indict or not to indict, to charge or

not  to  charge.  Thus,  the case of  K lapper  v .  Gur ia ,  Ls3 Misc.  2d
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726 '  730 (N.  Y.  co .  1 ,992l �  ,  c i ted by Defendants (Br .  L7)  ,  is

totarly inapt, where there hras ,fulI  compliance, by the

Grievance Committee Defendants with rrgoverning statutes and

regulations in investigating and prosecuting the al leged acts of

misconductrr.

As to Defendant ol iver Koppert, the former Attorney

General, the sole basls upon which Defendante seek to have claLms

against hin dismissed is that he is protected by ,absolute

prosecutorial irnnunitytt (Br. lg-19). such defense is specious.

None of the craims against Defendant Kopperr rest on his

prosecutoriar function, but str ictry on his role as counser to

Defendants when prainti f f  brought an Art icle 7g proceeding

against them for their off icial misconduct under state law. This

is  express ly  ar t icu lated at  nn1o,  26-27,  and par t le t r lar ized at

t t 1 9 6 , 2 O O r  2 0 2 - 9  o f  t h e  C o m p l a i n t .

unless the dutieg arise out of the prosecutorlal

function, the immunity defense does not apply. see, Mitcherr v.

Forsyth,  472 u.s .  511,  s2L (1995)  (ho ld ing that  the At torney

General is absolutely irnmune from l iabi l i ty for performance of

prosecutor ia l ,  but  not  h is  invest igat ive dut ies) .

CONCLUSION

For al l  the foregoing reasons, Defendantsr motion

shourd be denied Ln a1r respects, wLth eosts and Rule 11

sanct ions,  an award of  a t torneysr  fees,  and such other  rer ie f  as

may be just and proper, including summary judgrment in favor of

the  P ra in t i f f ,  dS  Ru le  12 (c l  spec i f i ca r r y  au tho r i zes .

2 5

4 8 6



I{hite Plains, New york
June  23 ,  L995

Respectfully submitted,

DORIS L. SASSOWER
Plaint i f f ,  pro Se
DLS-7257
283 Soundview Avenue
Whi te p la ins,  New york l_0606
( e L 4 )  e e 7 - L 6 7 7

On the Br ie f :
Dor is  L.  Sassower,  pro Se
Richard Bernste in,  Esq.
Steven Rosenberg, Esq.
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