
.r r\!.yv Y(rRX 
*":i3:I? 

2d sEREs

* ,l_"_y*ter of NoRvax F. Russaxor-rlaat. Gnrwa:r-cr
r.,vrrrJuorcrorD,_?rrrrrr"ro"-r""Trn$Trl;it*l. A*,"?frTi;,fi;*::1il'; ,*,

stt\o{A-RY

HEADT.iOTES
Attorney a.od Clie

*;$u$;g:qtr#tgt"*ffi i:*rtrffi ""-trr
it1'it,".":#i;"",:'::l:"-:tt*;!";?-i;i1X*:"Tii#f,l:#*,::-:i,H-;;";;*fi "ilg',##ti*is{*$"'U"iT**-ii".*rJlllsron has the ooiT:-d-*gn""r jitf,l^":'to..*p"ni'lruit;'ilfi4;F#f 3;:

ffi,'ffi:'j
f#q*f'fl##ffi
o*P"" aad c'u-ent -

^ 
s-ro' - proapt p.r;-Pi:ipFarv Proceed'2. rnasa uch -;;;:H: l'rf"l;tH,"Iii:ffi T:;

::fi 
"rilf" 

rt"".::'.'# ii: i: j}; " f H _.l l Apq.4., rro. strfi'-lrii: s:*mH,* s::: fj",:. lt'.rfr : ffT.s$:ii**"trt1'ig"iil"B"#5-?,rxu:ilT.f""#;:*?,1""H:n,g{l*_i;"t.";_T;Tffi I##::,?J,m j:;i*}j"i,j'.":,:'jf "3lil.,T';il:'.f 
ilsr:spend respondent

ll : - t*1{ 
"ffi ' H :ilfr?J' Xl jh l:: "j : -"' r? -. ffi t";the.outcoro; "i;-li ':":1,"J 

rroro rhe practjce of law p.-"aUl
1"ii 'ytir rdil ;f;:,i:?ifl" :::T"*F sprcoJed;;":
i:1*,'l'H:11ilf;:':li"|iJli*,?":fe*$,::''.:',7::f :: t * a p,"."." t"' J'a[io,Xl*";:1""::* p"titio,.i"i
::niki""j"ff f "'ff ,r*-*,lll':%"'"'.h""ff :,:5TTl:spond_ent, refe.r"d i:-- 

- qoLrPrlnarv Droc€
rected ser-,neo af +L^.he.matter to a _qpecialrected service of the-.._ 

.lqLLcr ro a Soecii
petition within SO iuyr.

t r $

rvrArTER oF 
lg."rffir#,[7e Ny2d 52oJ 521

suspeesions of attorneys 
f-r{_ng 6aal d.isposition of tisconduct cha;ges (22N.ycRp. 503.a-[e]; Sst.a g sosin 19; la;i.lg'ta),' nor rhe specrEc interiosuspension order of the-Appellate bi"lri*, Si'o"a pup.rLo."t, ;-ihl"discipl in ary p roceedin g agaGt r.rp"n a.n i 

-"tto;;y, 
p;o;; d. T;' ; ;.;;postsrxpension hearing, some action t" corr*liL omusroD seerDri war-fant€,o.

TOTAL CLIEIf.T.SERWCE I TRRAITY€ REFEREi-CES
By thc publisher,s Eiilorid S:8tr

tr^Jy" 2d, Attorneys at Law, gg 2g, 30, 4g, 51, 91.
{i,S.,. Ju_di1i1v La w, Appx, Coje of 

'proferrion"f 
Responsi-

!_m^tf o! 1-102 (A) 01, rar, rzi; on s_]oi;i'"]is, g 603.4 (e);
E 691.4 ( / /  g  805.4 (0;  g 1022.rg O.-- - '  

- '

NY Jun 2d, Attornep at Law, gg lg, 22, 2+27, gZ.

ANNOTATION RSFERE\CE

ValidJty and construction of procedure to temporarily
:_Try9 _ltiornef from-practice, o. pl".e-attorney onrnacttve status, pending investigation o{, a.od action upon,
disciplinary charges, g0 ALRdth- l96.
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POL\TS OF COIDiSEL . '

Nicholas C. Coopy foi appellant. I. Section 69L.4 (7) (t) ofthe Appellate Division, S".iij-O.p"i-"r,t (22 lfyCRR), per-mits the immediate suspension oi arr attorney only upon afinding-of guilt of misconduct ;.i*-"ii"t"ly 
threatening thepublic interest" based upon eithei if substantiar admissionunder oath'  t  t  or '  J .  other uncontroverted er idence,, .

ff:!r:: of Paditta, 62. Ny2d an; ii"it of Nuey, 61 lry2d513') Ir. Petitioner's alleged ."ia"""e oi conversion of chents,funds was clearly controJerted [y i"rp""aent,s deniar that heis guilty thereofand by iretitioner,s flilure to prove a neces_sary element of conversibn, namety uena inhnt. (Matter ifAlt.omerianos, 100 AD2! s6; U"tti "i'A;;;;: 
'i;{"AD;A

l9-l Tt The Appellat-e Dirision, a.;o# Deparrment,s ,,imme-
orate" suspension rule (22 NI.CRR 691.4-l), is unconstitu-tional since it fails to provide ror " .un.l"ntly prompt rr."rrngafter imposition of an interim .".f.nriJ". (Barry u Barchi, 445US 55.) fV. Since the standara "ipr""i"pplied by the Appel_late Division, Second Departmeit, ;;; Iess stringent thanthe "venal" intent sta-ndard applied [y-t1,. .{ppellate Division,First Department, in,..onr"r.itrr;1-Lr,'*riondent is denied
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jley t"as suspended from the practice ofdled'crienls? ilf;r:fi:.'I::: "f charges rnat he had mishan-
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Opinior Per Curia.t

In the fall of 1989, in response to a client complaint, the
Grievaace committee for the -eecond and Eleventtr .iu&.iJ
Districk initiated an inquir,v into respondent's handring of his
clent bank accounts. llbe inquiry, oii.h iacluded * Lrp"o
tion of cerlain bank records rurnisnea by respondent, revealed
a number of unexpl:i"ed n'ithdrawalj from several escrow
accounts- containing client aad estate fuads. This discovery
prompLed the Committee to direct respondent to appuar aoi
f. Avg - tes_timony regarding his ,,ap-parent conversion" of
cUeats'funds. i .

,A-fter learning that the Committee intended to use any
sdmiq5iens- he might mal<e against hiro, respondent declined
to appear in person and elected instead to submit an affrma-
tion in which he "categ_orically 

denied" that he had "t g"g"d
in conduct "invoh'ing 'fraud, deceit or misrepresentatiJn] ,'
Wiih r_egard to any- specifie questions about his frr"afirrg of
cleat funds, respondent afirmed that he had "no a-lternaiive
b't to exercise [his] cons-titutional right against self-incrimina-
t ion." - . - . :

Folllwing the submission of this afirmation, the Committee
poueq b-y order to show cause for authorization to commence
foS.yal disciplinary proceediags against respondent. The Com-
-tTo also sought an order suspending respondent during the
pendency of the proceedings on the iou"a" that there-was"uncontroverted 

evidence of his profeisional misconduct" and
that -respondent was "guilty of pioressionar misconduct imroe
9*lr threaten-ing thJ public interest-i Sul-iti"jl" il;;ot..thrs request for relief were the bank statements the bim-
mittee had.inspected, as w.ell as other documentary evidence
demonstrating- respondent's unexplained use of cliint funds.
Arso subnoltted was a copy of the Committee's proposed peti-
tion, which alleged thai- respondent had violated Code of
fr:t:::iolal Responsibility DR 9-102 and DR 1-102 (A) (1), (4)
aro (/J. Unce again, respondent's'only reply was that he had
not engaged in "any intentjonal or wiiful misconduct.',

By order dated Ociober 31, 1991, the Appellate Divisiongranted the Committee's motion and-ordered i..pona."t i"--
Po.l?rily suspended immediately. The court also atthorized the
tntttation of formal. discipli::ary proceedings, referring the
}"tbl. to.a Special Referee and djrecting service oT th"
Lbmmittee's petition within 90 da,vs. The orIer, hon-ever, did
not include. any other provisioni regarding ihe timing ofelther the hearing or the final disposition of the chaiges
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order modi-6ed. without- costs, and matter remitted to theAppellate Division. 
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