
w i l l i a m s ,  J . p . ,  M a z z a r e l l i ,  L e r n e r ,  B u c k l e y ,  F r i e d m a n ,  J J .

2297  M ichae l  Man teL l_ ,
Pet  i  t  ioner-Appel  lant  ,

pro Se_agai_nst

New york State Commiss ion on
,Judic iaL Conduct ,

Respondent - Respondent .
Cons tan t i ne  A .  Speres

,.rudgment, supreme court, New york county (Edward Lehner,

J .  )  ,  en te red  on  o r  abou t  sep t .ember  30  ,  ! gg9 ,  wh ich ,  i n  a

proceeding pursuant to cpLR art icle ig to compel respondent

Commiss ion to  invest igate pet i t ioner  at torney,  s  eompla int  o f

j ud i c ia l  m isconduc t ,  g ran ted  responden t , s  mo t ion  to  d i sm j . ss  the

pe t i t i on ,  unan imous ly  a f f i rmed ,  w i thou t  cos rs .

Pet i t ioner  lacks s tanding to  asser t  that ,  under  Judic iary

Law S  44  (1 ) ,  responden t  i s  requ i red  to  i nves t i ga te  a1 l  f ac ia l l y

mer i t . o r i ous  comp la in t s  o f  j ud i c j -a I  m isconduc t .  Responden t , s

determinat ion whether  or  not  a  compla int  on i ts  face lacks mer i t

involves an exerc ise of  d iscret ion that  is  not  amenabre to

mandamus  (c f .  ,  Ma t te r  o f  Dyno  v  Rose  ,  260  AD2d  694 ,  69g ,  appea l_
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d ism issed  93  Ny2d

u-5750

9 9 8 ,  1 v  d e n i e d  9 4 NY2d 7 s 3 ) .

1 v t

/('

on .Tudicial Conduct

Motion seeking leave to intervene and for
o the r  re la ted  re l i e f  den ied .

THTS CONSTITUTES THE DECISION AND ORDEROF THE SUPREME COURT-, APPELLATE DTVTSTON, FIRST DEPARTMENT.

ENTERED: NOVEMBER 1G, 2OOO
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