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P.O. hx 69, Gedney Station
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Elena kdh Sassor+ter, Coordhdot

TeL (914) 421-1200
Fax (914) 42A4994

E-Mail: judgewdch@olcom
Web sitc: wttwjudgetdch.org

May 12,1999

Attorney General Eliot Spitzer
120 Broadway
New Yorh New York 1027I

ATT: Assistant Attorney General William Toran

RE: Elena Ruth Sassower, Coordinator of the Center for Judicial
Accountability, Inc., acting pro bono publiio, v. commission on Judicial
conduct of the state of New york, (Ny co. #99-r0g55r)

Dear Mr. Toran:

This responds to your faxed stipulation of adjournment and two letten, dated May l l, 1999.

I do not believe it appropriate that I sign a stipulation of adjournment bearing only asingle
signature line for the Attorney General as "Attorney for Respondent", with no signat're lile
for him as "the People's Lawyer". As stated at the outset of our first phone conversation
yesterday morning and reiterated even,more forcefully in our second conversation yesterday
afternoon' the above-captioned Article 78 proceeding is the people,s case against the
Commission on Judicial conduc! beinq brought by me pro bono puitiro. you surely know
that such stipulation' though seemingly innocuous, itr.l.rdir.s that case since the Commission
is actually in default. I, therefore, would not want to sign same without the advice and consent
of 'tlre People's lawyet'', the State Afforney General, who, because I am a citizenand taxpayer
of this State, I have a right to consider my lawyer, as well.

By such stipulation of adjournment, "the People's lawyer" might find that you are seeking to
take advantage of an unrepresented litigant and might further regard it as suspicious that ylou,
an Assistant Attorney General in Section "G", with no prior contact with this case and not
intending to handle it, are endeavoring to obtain that stipulation, rather than the Assistant
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Afforney General Spitzer Page Two w t2,1999

Attorneys General who have been involved in the case and who have had previousconversations with me: Michael Kennedy, who phoned me on May 3n{ when he identifiedhimself as having been assigned the case by thi head of Section ..D,,, Assistant AttorneyGeneral charles F. Sanders, and Mr. Sanders, to whom I spoke itr p* "t ,h; ;;;General's New york office on May 6th - each ofwhom promised to get b"rk ;;;;;;;,in the Attorney General's office, was evaluating the People's right to the intervention of theAttorney General.

Although Attomey G.eneral Spitzer proudly promotes himself as ,,The people,s l-awyer - ...dedicated to aggressively prosecuting anO CifenOing the interests of all New yorkers,,,r it isnow several months that I have been affempting - without success -- to ascertain the identityof the person or persons at the Attorney General-'s oftice with responsibility for evaluating thePeople's right to have the Attorney General "aggressively prosecuting. thlir interests againstthe commission' As discussed' I began contacting the Attorney Geniral's office long beforethis Article 78 proceeding was conmenced - in the hope thai the Auorney General would,himself, btiog this proceeding on the People's behalf and that the commission would beinvestigated by his publicly-announced, but yet unstaffe4 "public integrity unit',. Suchcontacts may be Elganed from my enclosed April 2,lggg letterio Joepaloz.zola, Assistant toAttorney General Spitzer's Chief of staff, and have continued in these three weeks since theAttorney General was served with Notice of Right to Seek lntervention -- when my repeatedqueries on the subject were not only directed to Mr. Palozzola" but to Assistant Afforney
General James Henly, Chief of the Attomey General's Litigation B*.rrr, with whom I spoke
by phone on April 30tlu an4 thereafter,to Mr. Kennedy (on May 3rd), tvtr. sanaers (May 6th),and to yourself (on May I lth). No one has provided me with trtit rtaignt-forward reasonably-
requested information.

Moreover, io andition to my extensive May 6th in-person conrrersation with Mr. sanders aboutthe Attorney General's actual, apparent, and potential conflicts of interest -- and the need forthe People's rights to be independently evaluated, apart from the.ight, of the Commission -
I left trvo voice mail messages for Mr. Sanders yesterday, immedially following each of my

I Emphasis in the qiginat, see intoduction to the Attorney General's website: www.oag.state.ny.us/
' My plrone communications for and wittr Mr. Palozzola include: my first rnextsage, left for him withBill Estes, or Fehruary 4th; voice mail messages on March l8th and March l gth; a telephone conversation on March23rd; a voice mail message on April 2nd; aphone conversation on April 6th; voice mail messages on April l2th,April l3ttL April l4th and April 23rd; aphone conversation on April 30th.
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ttre identity of the
I am still awaiting

two phone conversafions with you, wherein I reiterated my request for
person(s) in the Afforney General's oflice evaluating the pebplet,ightr.
a return call.

I would remind you that you yoluself recognized that "outside counsel', may be required toevaluate the People's rights. Indeed, in view of the fact that Richard Rifkin, the Deputy
Attorney General for State Counsel whose name appears on the lefferhead of your two letters,is directly involved in the Commission's on-going conuption of its constitutional and statutory
mandate - the subject of this documented Article 78 proceediog - u, *.ti* rfr, zui,ir;,Attorney General Spitzer is himsetf the subject of a formal ethics iomplaint, dated March 26,1999, which CJA filed with the NYS Ethics Commission" uase4 inter alia, on hisprotectionism of Mr. Rifkin and other public officials who have been complicitous in theCommission's comrption, Mr. Rifkin and Mr. Spitzer have a direct, personal interest in
ensuring that there be no independent evaluation of the People" tigittr in this Article 7gproceeding, which would serve to expose their misconduct.

As you know, in our fust conversation yesterday morning, I emphasized that this case has an
extensive "background" history, set forth in correspondence frorn *. to Attorney General
Spizea and referred you to my May 10th letter to ur. palozzol4 confirming my request to him
that such document-supported correspondence in his possession be providJd to tnose handling
the futicle 78 proceeding. It appears that you were uit.d to assist on this case sometime after
I faxed a copy of that letter to Mr. Sanders and Mr. Kennedy, which was after 3:00 p.m. on
May 10th.

Now that you are affirmatively asserting that the Attorney General is representing the
Commission in this Article 78 proceeding .. which no other Assistant Afforney General before
you asserted - please identify the legal basis therefor. Executive Law $63.1 makes plain that
the Commission does NoT have an automatic right to defense by the Afforney General.
Rattrer' the Attorney Genetal's involvement in litigation must be guided by the interests of the
state, requiring him to both "pros ecute and defend all actions and proceedinlt in which the stqte
is interested.-."; "have charge and confiol of all the legal business...in-order to protect the
interest of the state"; and participate in actions ot pror.idings involving state agencies ,,rf in
his opinion the interes* of the stqte sowananf' (emphases adJed). tndeel, pursuant to public
Officers Law $72, the notice that the Commission was required to give to the Attorney General
of this Article 78 proceeding against it was to include "such other information and evidence as
the attorney-general may direct or deem necessary", with the Attorney G.n.ral then making"such investigation of the facts, relating to any matter so reported, as he may deem rrr.rrrury.;
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Request is herebymade for a copy of such'hotice" or "other information and evidence,, as thecommission was required to provide to the Attorney General, pursuant to public officers Law
$72, to secure his representation - presumably including the number of lawyers on theCommission's staffable to defend the Commission, without-utilizing the Attorney General --
as well as infonnatigl ut to any "investigation 

of the facts" Ui tne Aftorney General,preliminary to establishing the Commission'i entitlement to representation.

As discussed with you yesterday - and prior thereto with IvIr. Henly, Mr. Kennedy, and Mr.sanders - the commission has No LEGITIMATE defense to this anibe 7g proceeding againstit for comrption and unlawful conduct. Consequently, the "state interest, in this litigation isbeing npheld by me, as petitioner, acting-p ro boio puniiro -and the Afforney General,s dutyis to intervene to uphold the public's rights whichi am single-handedly championing at greateffort and expense.

Indeed' I explicitly stated to Mr. sanders and to you that /F the commission has aLEGITIN{ATE defense to the Article 78 petition againsi it, I would withdraw the proceeding.
Inasmuch as the Attorney General cannot properly be representing the Commission withouthaving first ascertained its LEGITIMATE 

-deiensl 
to ttre erticle p"roceeding, you should notbe seeking from me a stipulation of adjournmen! bu! following identification to me of suchLEGITIMATE defense, a stipulation of discontinuance. This would be addifionally advisabie

in view of the posture of the case, where the commission is in default.

Agattl' I reiterate to you - as to Mr. Sanders - that the rccord of cJA's prior Article 7gproceeding establishes the absolute necessity of the Attorney General intervention on thepublic's behalf. Without it, or the intervention of the other public officers and agencies listed
on my Notice of Right to Seek Intervention, the integrity of the judicial process cannot beassured' krdee4 the ONLY way for the Commission to survive trris erticte 7g proceeding andfor the public officials complicitous in its comrption to escape scandal and criminalprosecution, will be if the case is "thrown" by a fraudulent court decision. This is whathappened in CJA's prior Article 78 proceeding which was "thrown" by a fraudulent decision
fouryears ago, when the Attorney General and all public officers and agencies failed to respond
to a similar intervention notice.
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Yours for a qualityjudiciary,

w t2,l9w

Please have someone get back to me, ASAP, as to ttre foregoing so that, if possible, we canobviate the need for a cout appearance on May 14th, necessitated by the Attomey General,sdemonstrably bad-faith and frivolous conduct.

P-enaeE4
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures: (l) my April 2, rgggletter to Joe parozzora
(2) my May 10, 1999 leffer to Joe paloz.zola

cc: JoePaloz.zola,Assistantto chief of staff [ByFax 212416-g942l
Assistant Attorney General James BaH_enly, ritigution chief [By Fax 212416-6009lAssistant Attorney General charlel{, s*olr, [iyFax: ztzirceooslAssistant Attornev General Michael Kennedy iey r"* ln-+tZ-{iiE
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I'el: (914) 421-1200
Fax: (914) 428-4994
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FAX COVtrR SIIEET

This fax transmission consists ofa total or-$uge(s) including this cover page. If you have notreceived all the pages, please cail (9 14) 421-1200.

DArP:  s f t4  2)
( 9 ^  r  ^

ToTrOBs-f, ,e.
o,or* a. \Sq<o&/ s,

FROM: ELENA RUTH SASSOWEIT, Coordinator #72- co&sq

=SAdrs'r,?^/^ - C61'v^a*r a rr.__ ?r1\*
CqxeoeA-

NoTtr: The infornration herein contained is PRIVILEGED AND 11NFIDENuAL, inrendedforthe use of tlrc intended recipient, nanred above. If you are nol the irtlended recipieril, atr ageril oran employee reqtonsible for delivering this docitirent to rhe inlended recipietit, you are herebynotifed thal any dissenllnatio! or copying of this clocrmrent or rhe infornatiitt cotttairrcd herei,, isstrictly prohibited. If you have received this facsimile in error, ptrnu notify us inrmediately bylelephone at lhe above indicaled telephone nuntber ancl retunr rlte origitnl"/acsinrite to us at theabove address by mail. You will be reimbttrsed for all costs irrcurred. 
-Thaik 

you!

MESSAGE:

cnnrBn so+ Ju'ocwr, AccounrA'rlrry, rnc. r.r a nariotnl, non-parrisan,organizatiotr doamrcnthry how judges break the ta\v ,iii-g; orriy,iiit'it.-' 
-' non-proJit citizens,
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or the information contained herein, is
error, please notifu us immediatety by
'lum the originalfacsimile to us at the
s irrcurred. Thank you!
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cnNrnn /,, Junrcw AccouNTABrLrry, rNc.
P.O. Box 69, Gedney Stattotr
ll/hlte Plalns, New Yor.k 1060J-0069

Tel: (914) 421-1200
Itax: (914) 428-4994

E- m a I | : j u dgewatch@aol. com
lVe b s I te : www Judgewatch.org

FAX COVtrIr SIIIE'I

Tlris fax transmission consists of a total of G page(s) incruding this cover page. If you have not
received all the pages, please call (914) 4Zl-1200.

DATE: fl,L 
O TIME: 3(of  ^ FAX#: ,?/z - (/G - mV2-

TO: \,/oe ft*t1 dcf v5 C1',

&rps=o.{rLr .< C^"^).3s -* r'\ \-Ocl;RE:

FROM: ELENA RUTI{ SASSOWER, Coordinator

NOTE: The infornration herein contained is PIUVILEGED AND CONFIDENTIAL, intendedfor
the use of the intended recipient, named above. If you are nol the intended recipient, an agent or
an employee responsible for delivering this doamrent to the intencled recipietit, you areTereby
notifed that arry dissernination or copyirtg o! this doamrent or the information containetl herein, is
striclly prohibited. If you have received thi.s facsinile in error, please notifu us immediately by
lelephone at lhe above indicated lelephone nutnber and retunr tie original jacsimile to us at the
above address by nnil. You will be reimburseclfor all costs itrcurred. 
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