
@nfteb Ststeg @ourt of 9ppeatd
Eleventh Circuit
56 Forsyth Strcet N.W.
Atlant4 Georgia 30303

Miguel J. Cortez
Cle rk

In Rcplying Givc Numbcr
Of Casc And Namcs Of Parrics

August 23, 1995

FIr. Lester Swartz
F. r) ,  Eox 2V-3225
Beiea li,aton, FL 33427-3225

RE: Misc. No. 95-1184, IN RE: LESTER SWARTZ

Dear Mr" Swartz:

Enclosed is an order of Chief Judge Gerald Bard Tjoflat
wh:Leh laas been received and filed in this office and which is
effeative as of the date filed. This order determines the
r:ei,nlri"ain€ of judicial nisconduct earlier filed by you pursuant to
2i] U.S"e" S372(c) and Addendum III of the Rules of the Judicial
eounein of the Eleventh Circuit. I also invite your attention to
Rules 4t 5, 6 and 16 of Addendun III .

MJC/sj  s

Enclosure
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Sincerely,



BEFORB TEE CETEF iN'DGE

OP TEE ELE"YEIflTA iTUDICTAIJ CIRCUI!!

I . t iscel laDeous Docket Nos. 95-1181 through

IN TEE I,IATTER OF COI.TPLATMIS FIIJBD BY
LESTER 8WARTZ

95-12 01

fN RE: Th6 complaints of Lester 8nartl (1, agaiast
yi.xteen nero.bers of the JudLclal Coune:[!. of t-b,e Eleve=t],
eircuit vbo, constitutJ.ng tbe aondlsquallfLed nemberg
of the Councll at tbe tine Ln guestLon, voted to af,fir'u
'bbe order of tbe undersigaed Circul.t Cblef iludge
disnl.ssing tbree couplaLnts flled by tbe conplal.naut
under 28 U.8.C.S 372(cl ,  and (2,  agal .ast  a dl .squal l f led
nenber of tbe Council and the undersl.gaed.

ORDER

On November L4, 1990, the United States Distr ict Court for

the Southern Distr ict of Florida entered a f inal judgment

dismj-ssing the conplainant Swartz, suit against The Florida Bar

(and others),  No. 90-5324-CIV-PAfNE. Mr.  Swartz appealed, and,

on June 22, L992, a panel  of  the Uni ted States Court  of  Appeals

for t.he Eleventh Circuit aff irrned the distr ict court 's judgurent"

Swartz v.  The Flor ida Bar et  aI . ,  No.91-5119 (June 22,

l -9I  i l  )  (unpubl ished) .

Being dissat isf ied wi th the disposi t ion of  h is case in the

distr ict  court  and on appeal ,  MF. Swartz f i led cornplaints of

judic ia l  misconduct,  pursuant to 28 U.S.C. S 372(c),  against  the

distr ict  judge who dismissed his case and the members of  the

court  of  appeals panel  who decided his appeal .  I  ordered Swartz,
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conplaints disnissed on the ground that section 372(cl does not

provide a nechanism for review of judicial rulings.

These dismissals were affirned by the Judicial Council of

this circuit. The sixteen nembers of the Council who

participated in that decision are now conplained against; Swartz

contends that, in affirning ny disnissal of his conplaints, they

engaged in conduct prejudicial to the effective and expeditious

adninistration of the business of the courts vithin the neaning

of section 372(c). swartz also conplains against the Judge who,

being disqualif ied, did not pass on my dismissal of Swartz,

complaints and against me because, according to Swartzr u€

conspired with the sixteen voting rnembers of the Judicial Council

to obtain the Councilts affirmance of ny dismissal orders.

I invoke the tfRule of Necessityn and entertain the rnerits of

the instant conplaints because (1) every active judge of the

Eleventh Circui t  Court  of  Appeals is disqual i f ied under 28 U.S.C.

S 372(c) (2)(because the instant coroplaints have been lodged

against then) and (2) the statute rnakes no provision for an

active rnember of any other court of appeals to assume, by

intercircui t  assignment,  ny dut ies under seet ion 372(c\-

Turning to the rner i ts of  Mr.  Swartzt  coruplaints,  I  conclude

that they const i tute a rank abuse of  the sect ion 372(cl  process.

Nothing more need be said.  The-€omplaints are DrsMrssED.

of the Eleventh Judic ia l  Circui t

August,1995.
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Dated this 23rd day of


