

















Regarding the law of conflicts of interest, Justice Klein, her court and her decision ignore
undisputed law that states:
DUTY

1. The Rules of Professional Conduct are mandatory and conclusive and that the
courts are required to take judicial notice of violations of the rules by attorneys. (Klemm
v. Superior Court (1977) 75 Cal. App.3d 893, 898; Day v. Rosenthal (1985) 170 Cal.App.3d
1125, 1147; Evidence Code section 451(c). Rule 5-102 states: "(a) A member of the State
Bar shall not accept professional employment without first disclosing his relation, if any,
with the adverse party, and his interest, if any , in the subject matter of employment. A
member of the State Bar who accepts employment under this rule shall first obtain the
client’s written consent to such employment. (b) A member of the State Bar shall not
represent conflicting interests, except with the written consent of all parties concerned.”
It is undisputable that attorneys Greene and Belli owed appellants legal duties.

BREACH

2. This fundamental conflict (the undisputed wrongful conduct of negligent-driver
Munoz, in killing baby Jesus and causing the horrible burns suffered by Ms. Ornelas and
Ms. Castro (see APR at 3, ftnt 3 and APRSC at 8, ftnt 3), being one of, if not the main
issue for determination at the trial) was a conflict that was not capable of being waived
and there is "no case" authority allowing dual representation of conflicting interests at trial.
(Klemm at 898; Price v. Giles (1987) 196 Cal. App.3d 1469, 1473). It defies "common
sense", reason, the law of conflicts of interest and the mandatory fiduciary duties Greene
owed to allow the clearly culpable tortfeasor-driver Munoz to be grouped with negligent-
free passengers Ornelas and Castro. (Klemm at 898).

3. Representing conflicting interests at trial would be "unthinkable" (Klemm at 898)
because it would be "impossible" for the client(s) "to receive a fair trial". (Price v. Giles
(1987) 196 Cal.App.3d 1469, 1473).

4. Where such conflicting interests are dually represented at trial by the same
attorney, such a trial amounts to "irregular proccedings" and requires reversal. (Price at
1473). It is undisputable that attorneys Greene and Belli breached legal duties owed to
appellants when they ignored the conflict.

CAUSATION

5. Failure of the attorney to make full disclosure to the client (here the total
faliure of both Greene and Belli to recognize, disclose and assert the conflict) "will amount
to fraud" and the attorney "must demonstrate that the client was fully informed on all
matters related to transactions between them." (Ball v. Posey (1986) 176 Cal.App.3d 1214,
1215).

6. As a matter of law, "when an attorney attempts dual relationship without the full
disclosure required of him, he is civilly liable to the client who suffers loss caused by lack
of disclosure." (Lysick at 148). Lysick, like the instant case, involved an attorney who was
representing conflicting interests, where the attorney took the case to trial without properly
disclosing settlement offers to the client and thereby caused the client to suffer harm.
There it was determined that the attorney was "civilly liable" to the client for ignoring the

conflict of interest. 5



























