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particularly CW’'s March 25, 1993 letter, were
presented to the Bar (at several levels) for the
purpose of invoking the disciplinary powers of
the Bar against attorneys GREENE and BELLI; and

3. that since the initial presentation of
such charges and thereafter up to this day, the
Bar (at several 1levels) has handled the
complaint and the charges therein against
attorneys GREENE and BELLI, in an arbitrary,
incompetent, and unlawful manner by refusing to
apply and follow the law, by refusing to take
appropriate disciplinary action required
thereunder, and by refusing to grant a hearing
against attorneys GREENE and BELLI.

This Court must address the charges of
serious misconduct that CW asserts against
attorneys GREENE and BELLI and this Court must
discipline attorneys GREENE and BELLI. This
Court must then call for an independent
investigation of the Bar - and the involved
personnel who failed to perform their duty must
be brought to justice and must answer for their
own misconduct.

SPECIFIC CHARGES PRESENTED

Attorneys GREENE and BELLI committed
several acts of serious misconduct which are set
forth in extreme detail in CW’s March 25, 1993

letter to the Bar. (See exhibit 2, pgs 5-13).
That misconduct includes: representing
adverse/conflicting interestsg? and not

‘See exhibit 5 - a graphic depiction of the
case. GREENE represented negligent-free
passengers Maria Ornelas and Fabiola Castro
along with the driver, in a single-vehicle

accident personal injury case (Case 1 - Ornelas
v. Ford, LASC Case No. C209950, Appeal Case No.
B66611 [nonpub. opn.]). Ford’s defense was that

the driver operated the vehicle in a reckless
manner by (among other things) taking a turn too
fast and too sharp, causing the accident,
thereby killing Ms. Ornelas’ eight-day-o0ld baby
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Rule 5-102, and stated:
"Our principal concern is always the
protection of the public, the
preservation of confidence in the
legal profession, and the maintenance
of the highest possible professional
standard for attorneys.’
(Citations.)." (at 815).

Of course there still remains the several
other grave offenses committed by GREENE and
BELLI, set forth in CW’s March 25, 1993 letter
that the Bar has repeatedly refused to address.
The commission of these offenses demonstrate
that GREENE and BELLI have nothing but contempt
for their attorney oaths and the law. Moreover,
at the same time it shows that these attorneys
possess a cunning ability for deception. The
commission of these offenses warrant the
permanent disbarment of GREENE and BELLI - if
not also some jail time.®

The refusal by the Bar to address these
offenses and to punish these attorneys is proof
beyond doubt that the Bar is corrupt. The
involved Bar personnel have wilfully failed to
perform their duty and thus have violated the
law. (See Gov. Code, sec. 1222). The Bar must
be investigated and the involved individuals
punished .HISTORY OF NEGLECT BY THE BAR

After conducting only a little research
about the Bar’s activities, one finds that it
actually is no surprise that the Bar has
improperly handled these complaints against

SRather than follow the law and do justice as sworn to in their attorney
oaths, GREENE and BELLI repeatedly intentionally ignored the conflict thereby
violating Rule 5-102,fundamental fiduciary duties and committing fraud on their
clients. They then further violated the law in an attempt to escape the
consequences of their misconduct, by preparing misleading documents,
committing perjury, disobeying trial subpoenas and then having undisclosed ex
parte communications with the trial judge - these attorneys obstructed justice.
(Exhibit 2, pgs. 5-13). See People v. Martin (1982) 135 Cal.App.3d 710; 185
Cal.Rptr. 556).
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incompetence, nor has it removed the incompetent from the
profession except in extreme cases. [P] The failure of the Bar
to establish overall standards of personal honesty is similarly
stark . . . [and] rightfully a source of embarrassment to many
in the profession. [P] . . . But the problem remains, as
discussed below. We are less certain here of viable solutions.
However, it may well rest in . . . the basic revision of the
extreme "adversary-all is fair-ethic, particularly in civil
proceeds. This last problem has created a kind of amoral
atmosphere which permeates and poisons much of the
profession-without reliably producing the ‘truth from conflict’
which is its raison d’etre. [P] We have some doubt that these
kinds of reform can be accomplished given the regrettable
structure of Bar governance; that is a system where the state
agency regulating the profession in the interests of the lager
body politic consist largely of members of the profession
selected by the profession. Political reality makes it difficult for
the Bar’s governors or its electorate (here, attorneys electing
the Board of Governors) to burden themselves substantially for
the benefit of a larger population or purpose. . . The State Bar
is a long way from assuring acceptable attorneys for the public,
particularly in terms of everyday personal honesty . .." (at 19).

"The Bar must search for waysto deter attorney deceit,
particularly in the practice of civillaw. . . Regrettably, the large
city practice, where an attorney’s previous abuses do not
become widely known so that his or her statements are then
discounted based on reputation, means that misleading
behavior is not deterred by the courts adequately, and can even
be rewarded by the system." [P] Part of the problem has to
do with the lack of certain sanction. And part of it has to do
with an adversary system gone awry. . . On the civil side, the
ethic has been distorted to justify deceit on a grand and
institutionalized scale. It has reached a stage where any trier
of fact is going to have difficulty in ferreting out the truth from
two persons bound and determined to mislead as much as
possible.” (at 20).

".. . we offer the unsettling experience of listening to
the hotline operation . . .[as] . . . deeply troubling. It is one
highly recommended for the "defenders of the profession” who
deny serious and endemic abuses practiced upon the public by
the legal profession. [P] The sheer force of call after call is
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More recently, a January 28, 1993 LA Daily
Journal page 2 article entitled "High Court OKs
Mitchelson Discipline Terms", shows that the Bar
pays only lip service to, and still has no
understanding of - its main purpose - to protect
the public from attorney misconduct; the Bar
continues to demonstrate an inability to even
recognize, much less discipline, a renegade

momentous ... The number of calls of this type to the Bar is

simply overwhelming. They represent a large portion of a bout

75,00 calls to the Bar each year ... one coming in every 80

seconds . . . [and] elicits in any listener a profound sadness. [P]

The State Bar must understand that the disrepute of what

should be a proud profession is not the product of media bias,

and is not curable through public relations campaigns-such as

the Bar periodically suggests. . . [P] The State Bar, despite its

acknowledged progress and new semsitivity, has yet to face up

to the magnitude of its problem.” (at 21-22).

Again, recall that there has been no special discipline monitor at the Bar
since Professor Fellmeth’s 9-20-93 "FINAL REPORT" and few, if any, of his
recommendations were taken up and implemented. Yet now a 12-21-93 LA
Daily Journal p. 3 article "Bar’s Discipline System Will Face Panel Review" tells
about Bar President Margaret Morrow announcing her appointment of:

"an eleven member commission . . . [that] willundertake an nine-month
investigation of the bar’s discipline system.". .. [P] Since 1988, when bar dues
were nearly doubled to revamp California’s lawyer discipline system after a
decade of complaints that it did not provide swift and certain punishment for
dishonest attorneys, the system has been held up as a national model. [P] ...
Meanwhile, legal consumer advocates have maintained that, despite the reform,
the system does not do a good enough job in swiftlypunishing unethical lawyers."
... [P] In announcing the appointments, Morrow lauded the experience and
independence of the panel’s members."

The Bar’s true colors however are shown, where the article states ".. .
but no overt critics of the State Bar" were appointed to the commission by

President Morrow. Just another PR ploy? (See exhibit 6).









AN

ANOTHER CONFLICT

This Court must recuse itself from hearing
this matter - it has a conflict of interest.
The underlying legal malpractice case Ornelasg v.
Greene and Bell, LASC Case No. (596304, was
petitioned to this Court and was summarily
denied by the Court, In Bank, on June 10, 1992,
with order signed by Chief Justice Lucas. This
remarkably was done despite indisputable
specific allegations of ijudicial misconduct by
both the trial court! and the appellate

editor” by the Bar President Harvey Saferstein concerning another attorney
conflict of interest case, where an Orange County attorney obtained millions of
dollars from willshe drafted and made himself the administrator/beneficiary; ¢)
12-25-92 letter by citizen Weber responding to Saferstein; and f) a LA Times
7- 93 CONRAD commentoonary about then president Saferstein.

Uissue pumber one on the appeal was the several acts of extreme
misconduct by trial Judge Henry Nelson. (See Ornelas v, Greene/Belli, Court
of Appeal Case No. B052519, at p. 8 "THE TRIAL" and appellants’ brief at p.
38 "ISSUE I"). These acts included not allowing plaintiffs’ counsel to mention
the law in his opening statement (it was a legal malpractice case), not allowing
plaintiffs’ expert witnesses to testify (one an ex State Bar prosecutor), not taking
mandatory judicial notice of the attorneys’ violations of the "Rules”, having
undisclosed ex parte conversations with GREENE after Nelson failed to issue
a bench warrant for GREENE when he failed to obey a trial subpena, then
issuing improper/illegal rulings favorable to GREENE and BELLI which
prevented the case from getting to the jury, constantly threatening plaintiffs’
counsel with contempt and sanctions, in fact holding bogus hearings and then
also threatening plaintiffs’ counsel’s attorney. (See LA Daily Journal articles
"Judge Threatening Sanctions in Belli Legal-Malpractice Suit" (6-27-90,p. 3) and
"Judge Drops FrivolousSuit Fine"(7-13-90, p. 3). Again recall that the Bar
concluded GREENE and BELLI violated Rule 5-102 and that Evidence Code,
section 451(c) compelled Judge Nelson to take mandatory notice of such.

He is now ex-judge Nelson, having had to resign from the bench while
facing a disciplinary hearing before the Commission on Judicial Performance
(CIP) concerning an 8-7-90 complaint filed by CW, listing Nelson’s judicial
misconduct at the trial. After the trial, CW learned that Judge Nelson: was
transferred from hearing criminal cases, early in his tenure because of
complaints; was later "rated unqualified by the LA County Bar"; and was rated
"oneof the ten worst judges in the state” by California Magazine. (See LADJ
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court? -particularly the failure of both of

articles entitled "Judge Nelson Facing Disciplinary Hearing” (4-16-91, p.2) and
"Investigated LA Judge Will Retire" (6-26-91,p. 3) which provided even further
examples about his long known misconduct. On 2-17-93 CW wrote the CJP
asking why it had failed to investigate and discipline Nelson early on when this
misconduct occurred, and then why later it repeatedly failed to deal with and
remove this thug. On 3-8-93 the CJP refused to answers those questions,
claiming it was confidential. The CJP simply has no credibility - see fint. 15
below.

121 jke the trial judge, the appellate court refused to do its duty to take
mandatory judicial notice of the violations of the "Rules” by GREENE AND
BELLI. That Court attacked CW at the oral hearing (see CW’s 9-9-92 letter to
Supreme Court at 14, "FRAUD BY THE APPELLATE COURT") and later
issued a non-published fraudulent written decision (by Presiding Justice Joan
Klein) that confirmed that the "conflict” existed, but then failed to address
Nelson’s judicial misconduct and the misconduct of GREENE and BELLI - in
fact the decision amazingly does not cite/reference even one case concerning
conflicts of interests. Recall that the Bar concl those_attorn reachs
Rule 5-102 and that Eviden tion 451 (c) compel n judici
notice. It then affirmed Nelson’s illegal ruling that appellants’ damages were
"speculative” ,which was preposterous and clearly contrary to the law - Smith v.
Superior Court (1984) 151 Cal. App.3d 491,496 - amazingly and ironically written
by Justice Klein herself), which was brought up at the oral hearing and later in
appellants’ petition for rehearing (APR, at 5). The APR, APRSC and CW’s 9-9-
92 serially refuted every material conclusion/statement Justice Klein wrote in her
fraudulent decision.

On 4-13-91 CW filed a complaint against Justice Klein with the CIP
concerning her 3-2-92 fraudulent non-published written decision and her hostile
demeanor at the 1-15-92 oral hearing. On 7-13-92 the CJP responded pitifully,
as follows:

"Your letter of April 13, 1992 has been considered in

order to determine whether there is any basis for action by the

Commission on Judicial Performance. (Review of our files

does not disclose the "petitions" which you state you previously

sent.) It has been concluded that the facts do not constitute

grounds for proceeding further. [P] The commission’s

authority is narrowly limited by the California Constitution to

matters in which specific facts are alleged that support a

complaint of judicial misconduct or wrongdoing. The

commission is not empowered to review or reverse judicial
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those courts to take mandatory judicial notice
of the violation by GREENE and BELLI of Rule 5-
102 (Evidence Code, section 451(c)) - amazingly
after each court had in fact determined that the
conflict existed.

Denying the petition, this Court then also
ignored its own duty to take mandatory judicial
notice of that fundamental violation of Rule 5-
102.5%  Recall that the Bar’s March 10, 1993

rulings, to reexamine cases on their merits, or take any action

that might affect the outcome of litigation. Upon careful

review of your letter, it has been determined that the factual

information provided does not afford a basis for commission."

That CJP letter is pitiful because CW did not send it a "letter”,but filed
a formal complaint on the CJP’s own form and CW formally served copies of the
"petitions” [ARP and APRSC] on the CJP; yet it could not find them - but
nonetheless went blindly ahead and "concluded" there were no grounds. Pitiful,
simply pitifal. CW sent several further letters requesting that the CJP explain
its above non-action and the further pitiful non-actions it continued to take. The
CJP’s director-chief counsel continually replied that its purported investigation
and conclusions were "confidential”. The CJP simply has no credibility - see ftnt.
15, below.

133e¢ Day v. Rosenthal (1985) 170 Cal.App.3d 1125, which states that
the courts are "compelled” to take mandatory judicial notice of the Rules of
Professional Conduct and the breaches of such. (at 1147). Day was written by
the same appellate court that wrote the Ornelas decision (Appellate Case No.
B02519 [nonpub. opn.]). A companion case to Day, Young v. Rosenthal (1989)
212 Cal.App.3d 96, was written by a justice that concurred with Klein in her
Ornelas decision (B02519); and Klein concurred in Young. Moreover, when the
Supreme Court denied review of the Ornelas petition (Supreme Court Case No.
S026070), the Justice who wrote the clever concurring opinion in Day (at 1180-
81) and also concurred in Young and Volkswagen v. Williams (see ftnt. 1, above)
was then on the Supreme Court. Also see Rosenthal v. State Bar (1987) 43
Cal.3d 612; 238 Cal.Rptr. 377.

Clearly then, beyond the arrogance and greed of GREENEand BELLI,
is the question of how the jurists presiding over these three (3) cases also could
repeatedly ignore the issues concerning the conflict of interest and their own
independent attendant duty under the law? See Evidence Code, section 451(c)
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to the Bar and the Commission on Judicial
Performance - hereafter CJP), which was never
responded to by the Court (the Bar or CJp) .M

1%t should be noted that Chief Justice Lucas is currently being
investigated by the CIP for accepting paid trips, some apparently even from
groups that had cases before the Court. Those trips and arrangements were
disclosed in a series of early November 1993 articles in the San Francisco
Chronicle; after the disclosure the Chief Justice "asked" the CIP to investigate
him. The question must be asked though, "Where was the CJP?" Why was it
not aware of this situation much earlier? Or maybe it was? Why did it not
initiate an investigation of this matter when it first became aware of it? Why
were the trips allowed to continue? Why did an investigation begin only after
the CJP was "asked"? Of course, the asking was done only after the press shined
a spotlight on the problem. One has to wonder if the "asking"and now the
purported investigation are simply PR ploys?

A clue to the answer to the above question may be found in the fact that
all nine (9) CJP members are appointed by the Supreme Court. For a crystal
clear picture of the true situation, see ftnt. 15, below.

Also see LA Daily Journal articles entitled "Lucas’ Travels And
Activities Are Questioned - Expenses Paid by Parties" (11-18-93,p. 1), "Lucas
Asks Probe of His Travels” (11-22-93, p. 1), "Once Again, State High Court
Finds Itself Under Fire" (12-9-93, p.6, Editorial Section) and "Criticizing the
Chief Justice - Malcom Lucas’ Junkets Flunk ’Appearance of Impropriety’ Test"
(12-15-93, p. 6., Editorial Section); LA Times article "Judicial Board to Probe
Chief Justice’s Travel" (11-25-93,p. A25); and the 11-16-93 issue of Los Angeles
Observer, p.2 article "OUR STATE SUPREME COURT" that tells about Chief
Justice Lucas being severely criticized by a San Francisco paper for funding his
pet project, the Amicus Foundation, in conflict with published criteria for
charitable funding and entirely inconsistent with the foundation’s traditional
practices. There is also a reference there to Senator Quentin Kopp telling the
Bay Guardian that he is alarmed about the level of spending by the Judicial
Council for travel while every other state agency is cutting back on travel.

The above articles clearly point out that the independence and integrity
of the Supreme Court has been compromised. The articles make one ask the
question, "Has the Court become politicized?" Or worse yet, "Is it for sale?"
This is a court system already in deep trouble with the public. See 12-11-92LA
Times page A3 article entitled "Confidence in Court System Dips" and 12-11-92
LA Daily Journal front page article "Californians See Unfairness in Court
System" which states:

"Chief Justice Malcom Lucas called difference between insider

and public perceptions as measured by the survey ’a grave
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That letter was followed by CW bringing suit
against this Court (naming each Justice in their
individual capacities; the three (3) appellate
justices and the trial judge) in federal court,
Ornelas v. Lucas, USDC - Central District of
California, Case No. CV 92 7246 RG, for
violating the constitutional rights of Ms.
Ornelas and Ms. Castro, and CW, for their
refusal to follow California law and apply
Evidence Code, section 451 (c).

This Court then not only has a conflict of
interest, which prevents it from presiding over,
and requires its recusal from this matter, it
now also has a major integrity and ethical
problem that must be investigated by an
independent special commission or prosecutor.!®

concern. It is alarming that 61 percent of Californians say they
nothing or next to nothing about the courts ,” he said. ‘It is
worrisome about half rate our courts as only fair or poor. The
efficacy of the courts is inseparably tied to the public
confidence,” Lucas said. ’It is not enough that we be
scrupulously fair; we must also appear so.’"

15gee "Judges Can’t Judge Themselves - Council on Judicial
Performance is Rigged to Protect Judiciary" a 12-17-93 p. 6 LA Daily Journal
article, that references the recent travels and investigation of Chief Justice Lucas,
and then goes on to state:

"...Because of its history, its structure and the way it operates,

the commission lacks any credibility. [P] ... The commission’s

mandate is to insure public confidence in the courts by

exposing judicial misconduct and removing corrupt, dishonest

and grossly incompetent judges. . . The commission has

dismally failed to carry out that mission. .. [P] The California

judiciary is a close connected network of people intensely loyal

and empathetic to each other as members of the same unique

club. . . [P] Since commission meetings are cloaked in such

deep secrecy, of course, we really don’t know how the members

deliberate or what sorts of factors they consider. But the

system is so custom-designed for all sorts of shenanigans, like

"just the right phone calls” by judges who are both friends of
the judge wunder investigation and friends of commission
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bad apples are not very promising. nl6

1°The LITIGATION EXPLOSION - What Happened When Americ
Unleashed the Iawsuit, by Walter K. Olson, Truman Talley Books/Plume
Printing 1992, Ch. 2, A PIECE OF THE ACTION: The Triumph of the
Contingency Fee, p. 33. (Also one must read the article "ETHICS BUSINESS"
at p. 36, in the 7-91 issue of California Lawyer; the article title page is attached
as exhibit 7 - read in the introduction what happened to law professor Freedman
when he discussed legal ethics). One has to wonder if any of the bad apples will
now be thrown out, after reading the 12-7-93 front page LA Daily Journal article
"Court Affirms Non-Compete Arrangements - Justices Find Law Is More a
Business Than a Profession”telling about the Supreme Court’s 6-1, recent
decision Howard v. Babock, S027061. If law is now just another business and
not a profession, beyond that being a sad declaration and situation, one has to
ask, "If a business, what product is it selling?" Justice Mosk answered:

"Commercial concerns are now openly recognized as important

in the practice of law. Indeed we question whether any but the

wealthy could enter the profession if it were to be practiced

without attention to commercial success. In any event, no

longer can it be said that law is a profession apart, untouched

by the marketplace.”

MONEY! Almighty Dollar! Certainly, most people know that for quite
sometime none "but the wealthy could" afford the services of a lawyer; but
moreover everyone knows that for the most part the "law business” has been
producing not only, less and less justice - but, more and more needless
controversy. One must then ask, "If now a business, then is the law no longer
a noble institution?"” See The LITIGATION EXPIOSION, Ch. 16, THE
BALANCE OF LEGAL PEACE;-p.339,which starts:

"Forall the many successes of the American society, our system

of civil litigation is a grotesque failure, a byword around the

world for expense, rancor, and irrationality. America’s

litigation explosion has squandered immense fortunes, sent the

cream of a nation’s intellectual talent into dubious battle,

reduced valuable enterprises to ruin, made miserable the

practice of honorable professions, and brought needless pain to

broken families. It has been a spiral of destructive

recrimination, with no end in sight. [P] This practical failure

is born of an underlying moral failure. Our law has ceased to

attach moral significance to wrongful accusation. The fee-

shifting practiced in all other major countries has a plain

meaning: accusation is a serious matter. Do not expect to

offer excuses if you have accused wrongly. The apparatus of
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As this Court stated in the case of Berry
v. State Bar, 42 Cal.3d 806, at 815, above:

"’Our principal concern is always the
protection of the public, the
preservation of confidence 1in the
legal profession, and the maintenance

of the highest possible professional
standard for attorneys.’
(Citations.) ."

Is that in fact the "principal concern" of

coercion is not there to be deployed at you whim."

No, for the most part it is clear that the law no longer is a noble
profession/institution. Like the bark of "Peanuts, popcorn, get-cha peanuts . . ."
that one hears from the street and ball park vendor, one now hears on the tube -

the whirring blades of the "Injury Central" chopper, "Larry Parker got me . .."
and sees the give-away coffee mug of Sam Spital’s firm that reads "We’re tough,
we’re smart, and we know the law" as he is repeatedly successfully sued for
malpractice - all products from the "legal business”. And on a closer look, less
obvious and more subtle, similar to the insider games played by the likes of
Michael Milken, Ivan Boesky, Charles Keating, the Keating 5, Alan Robbins and
Clayton Jackson, there is a_matter like this case - that the "legal"insiders play
and try to keep secret and hidden from the public. Regardless of where a matter
is on today’s "legal business" spectrum, it is seldom professional, it is seldom
noble. It’s now a momey game,a money business, it’s the "legalbusiness”. It
used to be just the law - a noble profession and institution.

Although largely out numbered, and most probably one that will be
largely ignored, there was a faint, lone voice of hope, reason and moral sense in
Howard. There the dissenting Justice stated:

"I cannot accept that the practice of law has been so altered

that it is now irretrievably profit-centered rather than client-

centered. If ethical rules for attorneys must accommodate the

’realities’ of practicing law, then those realities ought to include

this court’s insistence that attorneys serve more than their own

interests and accomplish more than amassing fees. Protection

of the public and preservation of public respect for the law

require no less."

On with the commerce of the "legal business?” "Peanuts, popcorn,
lawsuits, get-cha lawyers . . ."
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THE STATE BAR OFFICE OF TRIALS
OF CALIFORNIA

333 Franklin Street, S.F., CA

March 10, 1993
PERSONAL AND CONFIDENTIATL

Gary L. Zerman, Esq.
5821 Hickory Drive, Suite D
Agoura, CA 91301

Re: Case Nos. 91-0-02431 and 91-0-06361;
Respondents: Melvin M. Belli and
R. Browne Greene

Dear Mr. Zerman:

The State Bar has conducted an
investigation regarding your complaint against
Melvin M. Belli and R. Browne Greene.

The State Bar of California has completed
its investigation into the above-referenced
complaint, and we conclude that thee was a
violation of former Rule 5-102(B) of the Rules
of Professional Conduct.

Given the circumstances in which this
misconduct occurred, and considering the overall
disciplinary record of each attorney, your
complaint would not likely result in suspension
or revocation of each attorney’s license to
practice law. We have therefore issued a
Warning Letter to the attorneys, cautioning them
to avoid such conduct in the future. Should
other complaints indicate that this was not an
exceptional circumstance, the matter may be
reviewed for further action.

If you are not satisfied with the State Bar’s
decision to end this matter with the issuance of
the Warning Letter, you may request a review of
that decision. Your request, which must be in
writing, would then be considered by the
Complainants’ Grievance Panel. Please direct
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matters, is not only puzzling and incompetent,

but it is a fraud upon the public. The
discipline proposed here is totally
inappropriate. If it was not such a pathetic

gesture and if it was not such a commonplace
occurrence of neglect by the Bar, I would have
to believe it was a mistake or a joke. Ms.
Ornelas, Ms. Castro, the public and myself
though are not laughing.
I will show below that the Bar and Ms. Wachter
have totally failed here in their duty to
protect and safeguard the public, and instead,
have once again protected dishonest attorneys
who have committed egregious misconduct that
harmed clients and caused disrespect for the
law.
Ms. Wachter in paragraph 2 of her letter
states:
"The State Bar of California has
completed its investigation into the
above-referenced complaint, and we
conclude that there was a violation
of former rule 5-102(B) of the
Rules of Professional Conduct."
Rule 5-102 states:
"(a) A member of the State Bar shall
not accept professional employment
without first disclosing his
relation, if any, with the adverse
party, and his interest, if any, in
the subject matter of employment. A
member of the State Bar who accepts
employment under this rule shall
first obtain the client’s written

consent to such employment. (b) A
member of the State Bar shall not
represent conflicting interests,

except with the written comnsent of

all parties concerned."

As you are aware, the complaints/cases to
the Bar here against attorneys Greene and Belli
only begin with:

a) when attorney Greene, while
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representing Ms. Ornelas and Ms. Castro, along
with Ventura Munoz in Ornelas, et al., v. Ford,
LASC Case No. C209950 (Case 1), ignored the
blatant conflict of interest that arose between
Ms. Ornelas and Ms. Castro, with Munoz, from the
August 31, 1976 single-vehicle accident. That
accident occurred when driver Munoz, with
passengers Maria Ornelas, her 8-day-o0ld baby
Jesus and Fabiola Castro, took a turn too sharp
and too fast, which caused the truck he was
driving to tip over on its left side.! Baby
Jesus was thrown out the left window, his little
body and skull were crushed by the truck as it
slammed against the pavement; he was killed.
The truck then quickly caught fire with Maria
and Fabiola inside; they both were horribly
burned over most of their bodies. Greene’s
ignorance of the conflict caused Ms. Ornelas and
Ms. Castro to present the wrong case at trial
and the loss of a $2,000,000 settlement offer
from Ford.

b) when attorney Melvin Belli, while
representing Ms. Ornelas and Ms. Castro, along

IThe evidence establishing that Munoz alone caused the accident was
simply overwhelming. In addition to that above: "The wrongful conduct of
Munoz was always Ford’s defense: before trial, at trial and on appeal. Ford
also contended Munoz was negligent for overloading the truck, not having a gas
cap on the truck and for not having the truck battery secured in/with a bracket;
Ford also asserted that the battery was the ignition source of the fire and that
the missing cap allowed gas to spill and feed the fire after it started in the engine
compartment. Finally, Ford pointed out that the testimony of driver Munoz was
materially different than that of passenger Ornelas regarding Munoz having
driven the freeway on-ramp before; Munoz claimed that it was his first time,
while Ornelas testified she had ridden with Munoz driving it on several occasions
prior to the accident.” (See APRSC at page 8, fint. 3 and my 9-9-92 letter at
page 16, para. c).

For the affect this evidence - the conflict- had on the jury see DFES at
0-21-82 - declaration of Case 1 jury foreman Michael Wyatt and at 6-4-83 -
excerpts from Case 1 Appellants’ Brief prepared by Belli. It is indisputable that
with driver-tortfeasor Munoz on their side (the conflict), that Ms. Ornelas and
Ms. Castro did not stand a chance at trial; their case simply was doomed.
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Third, as stated in Betts v. Allstate

"This is not a case in which the
question of breach turns on legal
technicalities requiring the fine
exercise of professional judgment.
The issue was simply whether Ruston
[the attorney] did or did not abandon
Betts’ [the client] best interests in
deference to the conflicting interest
of Allstate. The proof on that issue
was clear in its inculpatory impact.
It speaks for itself without the aid
of expert opinion."
* % * %

"When the facts are viewed in the
light most favorable to the judgment,
the record compels affirmance of the
finding that Ruston breached the duty
owed to Betts in several respects.
The lawyers failed by (1) lack of

disclosure and sound advice; (2)
after the excess verdict, when the
conflict of interest was

unmistakable, actively working to
protect Allstate and persisting in

require counsel to inquire further or inquire himself regarding
the circumstances of the execution of the written consents and
the state of mind of the clients for the purpose of making the

necessary factual determination in this regard. (ftnt. omitted)
(at 901).

(1984) 154 Cal.App.3d 688, 716, a legal
malpractice case that considered Rule 5-102
where another attorney also ignored and failed
to disclose a conflict of interest to
client:

the

In Case 1, beside being expressly advised of the conflict on at least two
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(2) occasions before the trial, Greene and the trial judge were expressly advised
of the conflict, by the Ford attorney, in the early stages of the trial while
discussing how to proceed with the Ford cross-complaint against Munoz. (See
fint. 4 below and DFES at 6-6-81). The judge there, like Greene, simply ignored
the conflict, the law (Klemm) and his duty.






"violation™ has cost Ms. Ornelas and Ms. Castro
- the total loss of any compensation for their
losses and horrible burn injuries, plus a 15-
year ride on an emotional legal roller-coaster
fraught with deceit.*

Should you still have any doubts about the
seriousness of that "violation", there are many
many more acts of serious misconduct that
attorneys Greene and Belli also committed, which
the Bar has failed to address.’®

Referring back to Ms. Wachter’s letter
again for a moment, I am particularly puzzled by
paragraph 3, which states:

"Given the circumstances in which the

misconduct occurred, and considering

the overall disciplinary record of

4Also consider the negative affect and impact the misconduct has had
on the legal community. One example, is where in Case 1, both Greene (in
motions for New Trial/JNOV) and Belli (in the appeal) in an act of desperation
to avoid the results of their having ignored the conflict, resorted to accusing the
trial judge and opposing counsel of misconduct; the appellate court readily
dispatched those claims as having no merit. (See my 6-10-91 letter with Case 1
appellate decision, as exhibit 5; also see 1 CT 127 and DFES at 9-9-91 and 6-4-
83).

Another, in Case 2, Belli told a newspaper that Greene had treated his
clients like "chattel";Greene reponded that Belli had "manipulated” the testimony
of plaintiffs at trial. (See DFES at 3-12-85 and 3-29-85).

5Obviously, attorneys Greene and Belli put their own selfish interests
(another payday - their contingency fee from contract with Munoz) ahead of the
interests of their clients Ms. Ornelas and Ms. Castro; they ignored their duties
to their clients and gambled, and lost - lost something that was not theirs, the
compensation of Ms. Ornelas and Ms. Castro. See the opinions of legal
malpractice experts attorneys Richard DuPar and Tom Low (former California
State Bar prosecutor) who Ms. Ornelas and Ms. Castro intended to call at trial
(Case 3), both of which state how the conflict had a fatal affect on the jury and
then state that attorneys Greene and Belli both committed serious violations of
the Rules of Professional Conduct, that their conduct fell below recognized
standards of practice and they ignored the interests of their clients. These
declarations were provided to the Bar with my 6-10-91 letter, as exhibit 4. Did
the Bar even read them?
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¢) a further advisement when told by the
judge, just before the case was submitted to the
jury, that under the evidence driver Munoz would
be found liable.’

minimize confusion and smoke laying which is basically the
whole purpose of this particular cross complaint.” (Case 1,
Trial Transcript, Vol. 1, pages 42-63).

The Bar was provided these pages with my 6-10-91 letter, as exhibit 10.

'The DFES at 7-30-81 contains the following entry. At the conclusion
of the evidence, while going over jury instructions this discussion occurred:

"THE COURT: All right. Well, what he’s basically saying,

then is -- and you guys have both had a lot more experience in

this than I have, but don’t you kind of have a feeling for this,

case, that they’ll probably find some -- in other words, looking

at its face on the best standpoint of your case, Mr. Greene,

don’t you feel they’ll probably find some sort of percentage of

contrib?

MR. GREENE: I don’t think they are going to find legal cause

on it Judge. See, the last case I just finished with Judge Hupp

was worse than that; they found negligence on the part of the

driver of the car and found no comparative, no legal cause,

because they found that the seat would have broken,

irrespective of whether the driver was drunk or speeding or

anything.

THE COURT: Did they find contributory negligence?

MR. GREENE: Yes, they found a percentage of 20 percent.

THE COURT: All right.

MR. GREENE: But they found no cause.

MR. HUNT: That case was a little bit broader in its facts than

what we have here.

THE COURT: But there they did find a percentage.

MR. GREENE: Yes.

THE COURT: Don’t you think there’s a potential possibility

here they will find some percentage?

MR. GREENE: That certainly is possible, yes.

THE COURT: Looking at the , you know, even Severy felt

that he had turned the corner too fast, didn’t he?

MR. GREENE: Words to that effect.

THE COURT: So if they find your best shots in your case,

one of your better witnesses was Severy, and if he suggested it,
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2. Attorney Greene allowed and encouraged
his employee investigator Walter Goode to
procure a 10% investigation contingency contract
with each plaintiff. (Recall, I previously
provided the Bar copies of those contracts with
my 6-10-91 1letter; moreover, the Bar was
informed that this was a regular practice of the
Greene law firm, according to Goode v. Greene,
et al., OCSC Case No. 394373). This practice
clearly was an unconscionable, if not illegal
act, and clearly was not in the clients’
interests. (See DFES at 5-31-77, 7-30-81 and 1-
-82).

It also created another conflict of
interest and breached further fiduciary duties,
as attorney Greene, later defending himself in
Case 2, testified that the clients and Goode
insisted that all communications, particularly
settlement offers, go through Goode. That was
another "violation" of Rule 5-102. This
purported arrangement was also in direct
violation of Rule 5-105, which placed an
nondelegable duty wupon the attorney to
communicate settlement offers to the client.
Although, when questioned further about that
purported arrangement, Greene admitted there

were no documents: establishing that
arrangement; where he had advised the clients
about its consequences - i.e., it was contrary

to Rule 5-105, created a conflict and that it
would not be prudent; or where the clients in
fact had agreed to such. (Greene deposition,
Case 2, 126:6-128:7). Ms. Ornelas and Ms.
Castro, to the contrary, denied there was any
such arrangement.

Moreover, at the trial of Case 2, Goode was
one of the main witnesses on plaintiffs’ behalf.

I would assume they’re [the jury] going to find something."
(Case 1 trial transcript, Vol. 31, pages 6039-6041; also sce
DFES at 7-30-81 entry).

The Bar was provided these pages with my 6-10-91 letter, as exhibit 10.
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He was repeatedly impeached and arguably his
multiple positions played a role in plaintiffs
losing the case - ironically, due to the
conflict (Goode contract) that Greene himself
had wrongly fostered/allowed. Of course, again
there was the affect of the main conflict,
having negligent-driver Munoz again sitting on
the same side with Ms. Ornelas and Ms. Castro.
The jury in Case 2 (like the jury in Case 1),
arguably focused on Munoz and his fault and
wrongly concluded, now in hindsight, that
plaintiffs were not entitled to the settlement
money Ford had offered, rather than correctly
focusing on whether Greene had properly
communicated the offer - ironically, again
begging the issue of that conflict, which the
Bar has correctly concluded that Greene had
wrongfully ignored in "violation" of Rule 5-102.
(See DFES at 6-4-83 and my 6-10-91 letter).

3. Attorney Greene recklessly ignored the
evidence and fact that baby Jesus died from
blunt force trauma, being crushed by the truck,
which was caused solely by Munoz - as opposed to
fire, the allegations against Ford. Greene
ignored that conflict. This was another
nyiolation"™ of Rule 5-102. By ignoring that
conflict, Greene created the following further
problems: he failed to depose the coroner until
during the trial (who only affirmed his opinion
that baby Jesus died from a crushed skull, not
fire) and he failed to obtain a consultant
forensic pathologist until Jjust shortly before
trial. The pathologist attempted to exhume the
body of baby Jesus (now almost 5 years later),
but having ignored proper protocol, initially
got the wrong body - which of course only served

to alienate the jury and thus destroy the case.
(See DFES at 7-16-81, 9-21-82 - declaration of
Case 1 jury foreman Michael Wyatt; also see my

6-10-91 1letter, exhibit 4 - declaration of
Richard DuPar) .
4. Attorney Greene 1in circumstances

similar to Betts v. Allstate, above, prepared
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Lawyer article, when investigator Goode had a
falling out with attorney Greene over payment
for his services and then brought Ms. Ornelas
and Ms. Castro to attorney Belli. Despite the
settlement offer communication problems from
Goode’s contract/arrangement with the plaintiffs
in Case 1, and now that arrangement essentially
being Greene’s defense in Case 2, amazingly
attorney Belli allowed Goode to again procure
another 10% contingency contract with each
plaintiff. Obviously this contract presented
another conflict and an unconscionable/illegal
act. This was a "violation" of Rule 5-102.
(Recall, I previously provided the Bar copies of
those contracts with my 6-10-91 letter; see also
DFES at 6-7-82, 5-31-77 and 1- -82).

3 Attorney Belli, by jointly handling
Case 2 and Case 1 created another conflict -
which he intentionally ignored, even after bein%
expressly advised of such by Greene’s office.

8The DFES entry at 1-12-83 references a letter of that date by attorney
Charles O’Reilly (Greene’s partner) that replied to a letter from Belli’s office (by
partner Paul Monzione’s who co-handled Case 1 and Case 2 with Belli - who
obviously then also ignored the conflicts) that requested their thoughts about
appellate theories for Case 1. In pertinent part attorney O’Reilly wrote:

"Without discussing the ethics of this conduct, it goes without

saying that your office now represents the Ornelas, et al.,

Plaintiffs in an alleged malpractice case against this office and

also represents the Ornelas, et al., Plaintiffs in an appeal from

an adverse judgment in the case that underlies the alleged

malpractice case against this office. Therefore, simple logic

dictates that if Mr. Belli desires to harm Mr. Greene, he will

pursue the appeal under the threat of the cross purposes

possible in the Ornelas et al.,v.Ford case. [P] The truly sad,

sad part of this scenario is that Ms. Ornelas, Ms. Castro, Mr.

Jose Munoz, and Mr. Ventura Munoz-Flores are the people

that will suffer most from Mr. Belli’s blind hatred of Mr.

Greene." (3 CT 753).
The Bar was provided a copy of attorney O’Reilly’sletter with my 6-10-91 letter,
as exhibit 12. It is somewhat ironic, if not hypocritical for attorney O’Reilly to
chide attorney Belli for ignoring this conflict, after he and partner Greene had
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This was a "violation" of Rule 5-102. (See DFES
at 1-12-83, 1-31-83 and 6-4-83; see my 6-10-91
letter, exhibit 4 - declaration of Richard
DuPar) .

What 1is most troubling here, 1s that
neither attorney Greene nor Belli, have in any
way showed remorse for their misconduct and the
indisputable fact their misconduct caused Ms.
Ornelas and Ms. Castro to lose all compensation
for their losses and horrible burn injuries -
twice! Not to mention that their misconduct
has caused considerable embarrassment, shame and
distrust for the Bar and the entire legal

profession and that it also wasted considerable

court resources - the trial of Case 1 (an
"irregular proceeding", Price wv. Giles), the
appeal of Case 1, the trial of Case 2 (an
"irregular proceeding"), and the trial, the

appeal of, and two (2) appellate petitions in
Case 3. Obviously, all of which could have been
easily prevented had attorney Greene just
respected the rights of his clients followed the
law and complied with Rule 5-102. The same is
true for attornmey Belli.
FURTHER AGGRAVATING ACTS

As will be shown below, attorneys Greene
and Belli are not only not sorry for what they
did, they are not even sorry they got caught.
As shown below, they have continued to display
attitudes of blind arrogance and contempt for
the law, their attorney oaths, and for their
legal duties, repeatedly violating Business &
Professions Code, sections 6013, 6067, 6068.
Attorney Greene

1. After serving the civil complaint in
Case 3 on attorney Greene, he replied on 5-28-86
with a letter stating: "I read with great humor
the attempt at a Complaint that you did on this

earlier repeatedly imtentionallyignored the main conflict. (See ftnt. 6 above).
He nonetheless should be given some credit for recognizing it, doing his duty
and being correct.
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trial subpena; he then not only failed to appear
as the subpena directed, but failed to call the
court or myself. I requested the judge issue a
bench warrant; the judge refused. I requested
a brief continuance; the judge refused. Greene
then later had undisclosed ex parte
communications with the trial judge, who then
made improper comments/rulings favorable to
Greene, when he finally appeared. (See DFES at
6-6-90 and pages 51-4; also see my 3-4-93 letter
to the Bar, with declaration of Stephen Kuri).
These incidents alone should warrant disbarment.
How and why has the Bar ignored them?

4. During the trial, Greene admitted: he
thought there was no conflict (2 RT 380-1, 384)
and that he thought it was "absolutely absurd"
to have obtained consent from his clients (2 RT
384). Then when asked if he had consulted any
legal authorities for those opinions, stated:
"No, I didn’t look at any books. I didn’t have
to for that. Because I know what the facts were
and having tried a number of these cases it was
my judgment and the judgment of everyone in our
firm that was the way to proceed." (2 RT 385).

The when asked if anyone in his firm was a
specialist in conflicts of interests, he
responded: "No, I wouldn’t call it that. We
know what the law is." (2 RT 385). (See Day,
Betts, Yokozeki v. State Bar (1974) 11 Cal.3 436
and Maltaman v. State Bar (1987) 43 Cal.3d 924).

5. Most recently, attorney Greene again
demonstrated that he learned nothing or still
just does not care about the law of conflicts of
interest, as shown by a 9-7-91 LA Daily Journal
article entitled "Award in Plane Crash
Overturned - Judge voids $57-million verdict,
tells of a plaintiffs’ lawyer who failed to
disclose that he once worked for firm that

represented the defendant aircraft maker." The
plaintiffs’ counsel there was. Greene'’s
firm/partner. (See my 9-9-92 letter at page
25) .

Attorney Belli



1. On 5-14-86 I sent a letter to attorney
Belli requesting the underlying case files of
Ms. Ornelas and Ms. Castro be provided to me, as
their attorney. For quite some time he failed
to even respond. Then after he finally
responded, production of the file was delayed
further and when the file was finally produced
a large portion was missing. Throughout the
prosecution of the lawsuit, he repeatedly failed
to comply with and abused basic discovery law.
(See my 2-14-89 letter at 3 CT 728-36). Most
telling is when attorney Belli without cause
walked out of his deposition shortly after it
began, but first threatened me and then called
me a "miserable bastard." (Belli deposition
Case 3, Vol. 1, page 42; also at 2 CT 392).
Then when the deposition resumed (actually
compelled by court order, with referee) so did
his disorderly and disrespectful conduct, the
deposition ending with him again threatening me
and calling me an "incompetent bastard." (Belli
deposition Case 3, Vol. 2, page 101; also at 3
CT 810).

2. During his deposition in Case 3,
attorney Belli was asked whether during his
handling of Case 1 and 2, he ever consulted any
legal authorities, including the Rules of
Professional Conduct, he responded: "Never, No.

No reason to." (Belli deposition, Case 3,
80:24-81;14; see also DFES at page 29 and 54-5) .

3. During the prosecution of Case 3
attorney  Belli threatened me with  Bar
complaints, in fact while under oath in
deposition falsely stated that he had filed a
Bar complaint. (Belli deposition Case 3, at

18:19, 57:24, 101:21). He also falsely answered
several other material questions in his
deposition. (It appears that the Bar has missed

that those are acts of perjury). He also
directed his employee-attorney to write letters
threatening to sue my employers. (See my 3-28-

91 Bar complaint, with deposition pages, and
DFES at 1-9-89, 3-21-90, 3-28-90, and 2-27-91).
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These incidents alone should warrant disbarment.
Why and how has the bar ignored them?

4. After the purported trial of Case 3,
when the Jjudge, without cause and without
competence held bogus sanction hearings against
me, attorney Belli (or at his direction his
employee) telephoned the LA Daily Journal and
requested they attend/report the case and
hearing dispositions. Belli and his employee-
attorney then made disparaging and untrue
statements assaulting my reputation, which were
published/reported. (See DFES at 6-26-90, 6-27-
90, 7-12-90, 7-13-90, 8-1-90, 9-24-91 and see
pages 56-7) .

5. It is no secret, that over the last
decade plus, attorney Belli has left a path of
numerous embarrassing acts and legal problems in
his wake, as evidenced by an article entitled
"The Lion in Winter - Melvin Belli, Both King of
Torts and King’s Fool, Still Rages at 84" that
appeared 1in the December 1991 issue of
California Lawyer. Most emblematic of his
attitudes of blind arrogance and disrespect for
the law is shown in a photograph and his
comments at page 38-9 of the article. (See DFES
at page 29 and 30B; see also a much earlier 3-85
front page article in THE AMERICAN LAWYER
entitled "CLIENTS BEWARE: Use of this once-
great king of torts and his ever-changing band
of associates may be hazardous to your case" and
an 11-27-89 front page LA Times article "Melvin
Belli: Is the Image Tarnishing?") .

THE BAR’S CONDUCT

The Bar’s investigation and proposed
discipline in this matter is appalling. The
purported investigation is pitiful. The
discipline a sham. The public deserves better.
Shame on the Bar.

It appears though, that this a common
practice of the State Bar and has been a
continuing and mounting failure for some time,
despite its numerous and repeated claims of






Fellmuth, being named to the State Bar "to
investigate a bar discipline system widely
assailed as too lax." The article continued,
stating that despite a broadly revamped system
nfurther reforms are needed to quell a ’'state of
crisis’ in attorney misconduct", according to
Professor Fellmuth, who then "chided the Bar for
publicly minimizing the need for reform."
Fellmuth further stated "The level of attorney
dishonesty in representations to the court, in
promises to clients [and in] dealings with
adverse counsel is embarrassing." The article
concluded:

L a spokeswoman for a consumer

group often critical of the bar said

the report confirmed that the

California 1lawyer-discipline system

‘still fails to meet consumer needs.’

[P] ‘The discipline system may be

operating like a well-oiled machine’,

said Deborah Chalfie, 1legislative

director for HALT (Help Abolish Legal

Tyranny) . ‘But that machine is still

spitting out the vast majority of

consumer complaints, and lawyers are
still calling all the shots. They're

just doing it more quickly.’"

The Bar’s investigation and its mere
"scolding" here, show not only that Professor
Fellmuth and Ms. Chalfie were right, but that
their concerns have gone unheeded. It also
appears, that beyond the Bar’s incompetence
here, maybe Ms. Chalfie’s comment that "lawyers
are still calling the shots" was right on the
mark, when one considers that both attorneys
Greene and Belli are past presidents of the very
influential California Trial Lawyers Association

(CTLA) . A review of the reported Supreme Court
discipline opinions readily and consistently
shows that, where other 1lesser renowned

attorneys committed even much less and fewer
offenses than these here, they were punished






person who questions the actions of
an attorney to report this behavior
to the State Bar’s intake unit . .
it is critical for the public to let
us know immediately if they suspect
any dishonest or unethical behavior
on the part of an attorney."

11y jke president’s Saferstein letter, Ms. Wachter’s letter to me
concluded with a call to the public:

"The State Bar thanks you for bringing this matter to its

attention. As the agency responsible for processing complaints

of misconduct by attorneys, the Bar must depend upon the

active involvement of the public in bringing these matters to

our attention, Your decision to become involved helps to

ensure that such conduct is not repeated in the future."

But the problem is not that the public is not reporting misconduct - the
Bar is overwhelmed with complaints. (See 9-21-91 LA Times article "State Bar
Steps up disciplining of Lawyers"). The problem is what the Bar does: mnot
properly investigating the complaints and not properly imposing discipline.

Beyond how the Bar has failed in handling the subject complaints/cases,
the Bar has failed in handling two (2) other related attorney misconduct
complaints: 91-0-02432; 92 CR 11055/91-0-07593. The first, was "dropped"
without any notification to the complaining party - me; upon learning such on 2-
13-93 I wrote the Bar advising I was shocked by such conduct from the Bar,
particularly: 1) no notification had been given when decision was made; and 2)
the decision itself, to drop the matter, as I believed the alleged misconduct was
serious and established. I then requested to be formally advised of the decision,
if that in fact still was the Bar’s decision; as if so, I intended to take the matter
to the Grievance Panel. I have not heard further from the Bar. The second, the
Bar initially repeatedly refused to even "take" or investigate the complaint; then,
only after prolonged prodding did it relent. However, the investigation thereafter
has been only cosmetic - for appearance sake, as the Bar showed virtually no
interest in looking at or pursuing evidence; instead, just simply being content
with accepting a self-serving denial from the charged party - who in the
underlying matier of the complaint, as well as with a long history before that,
had repeatedly demonstrated an inability to follow and respect the law! . After
receiving notice the Bar "had no jurisdiction” and "there are no violations",on 9-
8-92 1 thus had to write the Grievance Panel. On 10-7-921 received notice that
the Grievance Panel had received by letter; I since have not heard anything of
a substantive nature.

Is there any doubt that Ms. Chalfie, Professor Fellmuth and Mr. Weber

A.56






A 1-22-93 LA Times article, entitled "Staff
Exposed Dismissal of Doctors’ Files -
Investigation: Medical Board workers say they
were angered that bosses had swept away backlog
of complaints. The whistle-blower’s are called
heroes" tells about the California Highway
Patrol - CHP being called into investigate
complaints that the California Medical Board
ordered dismissal of hundreds of complaints
against doctors. (The CHP investigated the
matter because the state attorney general had a
conflict of interest). A report of the
investigation in fact found that "hundreds of
Medical Board cases had been improperly
dismissed--and in many instances destroyed."

Maybe the failures here by these attorneys,
the Bar and the Medical Board really are no
surprise, when you read the 9-20-92 LA Times
article by Richard Reeves entitled "The Lie, Big
and Small: 20th-Century American Ethics: How
did we become so tolerant of lying? A pertinent
part of that article states:

"If the worst is true and the United

States 1s indeed destroying itself

economically or ecologically,

politically or spiritually, this will

be our epitaph: ‘They 1lied!’. ;

[P] It’s killing wus. How can

government of the people survive if

the people believe or accept things

that are not true, and that they know

are not true? Even leaving President

Bush and Bill Clinton out of this,

lies are personal and public

betrayals more certain to overthrow a

country than violence; and if there

are more of them now at all levels of

American life, it means we are in

greater trouble than we think."

CONCLUSION

The above information without doubt has
established that attorney Greene and attorney
Belli committed numerous acts of serious
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Sklar, supra, 2 Cal. State Bar Ct.
Rprt. at p. 661, discussing Anderson
v. FHEaton (1930) 211 Cal. 113, 11l6-
118) . Without following the
disclosure and written consent
requirements of the rules, respondent
assumed that clients Sandoval wound
not sue client Penate. Even if such
an assumption were correct, it does
not show absence of conflicting
interests and is no defense to lack
of compliance. (ftnt. omitted).
Moreover, as found by the hearing
judge, in this case, an actual
conflict of interest developed [°]
once respondent learned on May 18,
1989, of Passamuneck’s insurer’s
position three days earlier that
liability rested with one of
respondent’s clients, Penate. Still,

Greene and Bellibreached to clientsOrnelas and Castro. Nelsonrefused to let
DuPar and Low even testify. Klein and this Court then ignored those
declarationsand that evidence. (See AB at 22,24; APRat 3; APRSCat 8;and
CW’s9-9-92etter to the Court at 7).

5Actualconflict? It is hard to conceivea conflictmore "actual than in
Ornelas v. Ford, because driver Munoz - killed Ms. Ornelas’ 8-day-oldbaby
son Jesus and caused the horrible burn injuries to her and Ms. Castro. (See
fint. 1, below). In fact Judge Nelsonand Justice Klein concludedas a matter
of law that there was a conflic(Nelson- AB,p. 21,2 RT 393-400435-8 Klein-
APRDp. 3 and her writtendecision,B052519p. 4 and 11);Kleinevenstated at
page 7, "The jury absolved Ford of wrongdoingin the personal injury case.
Thus it must be acceptedas establishedthat Munozalone caused the accident.”
Yet both Nelson and Klein then ignored the law (Evidence Code, section 451 (c)
and Day v.Rosenthal (1985) 170 Cal.App.3d 1125, 1147) and illegally threw the
case out, fraudulently claiming the case "lacksmerit"and that it was "frivolous”.
(See AB p. 22-24,2 RT 435,452; Klein written decision p. 5 and 10). Recall Ms.
Wachter’s 3-10-93letter? (See p.2,above). This Supreme Court then condoned
Nelson’s and Klein’s fraud, as well as that committed by Greene and Belli, when
it denied APRSC. (See verified accusation against Nelson, exhibits 10a and 10b,
p. 109-111).
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respondent did not comply with the

disclosure and written consent

requirements of the rule. He is
therefore culpable of wilful

violation of former rule 5-102(B)

whether or not that rule applied to

potential conflicts."

FURTHER EXAMPLE: in In re Matter of Sklar
(1993) 2 Cal. State Bar Ct.Rptr. 602, 614 (87-0-
13044; 91-P-07863), the court states:
"Analysis of Potential Conflict of Interests

Under Former Rule 5-102(B))

"First we address respondent’s

challenge to the finding that in

three instances where both the driver
and passenger in automobile accident
cases sought representation by
respondent (counts 4, 6 and 7), he
violated former rule 5-102(B) by not
advising them of the potential
conflict of interest in the joint
representation and failing to obtain
their written comnsent to appear as
counsel for both.

* * % %
"The issue before us is whether the
existing <case law in 1984 so
construed former Rule 5-102 as to
make it clear that potential
conflicts between clients required
written consent for a single attorney
to represent them in civil

litigation. (Citation). . . . [P]

We therefore look to the state of the

law as of 1984 involving conflicts in

civil proceedings, much as the

Supreme Court has itself domne in

analyzing this area of professional

responsibility. In Klemm v. Superior

Court (1977) 75 Cal.App.3d 893, cited

by the Office of Trials, the Court of

Appeal for the Fifth Appellate

District considered the issue  of
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whether former rule 5-102 prohibited
an attorney from representing both a
wife and a husband in an uncontested
dissolution proceeding and concluded
that both actual and potential were
addressed by the rule. In cases of
dual representation where there was
the potential for conflict at any
point in the litigation, the court
found that "with full disclosure to
and informed consent of both clients
there may be dual representation at a
hearing or trial. [Citations.]™
(Id. at p. 899.) Indeed, the court
stated that a purported consent in a
contested proceeding to dual
representation of 1litigants with
actual present adverse interests
would be per se inconsistent with the
attorney’s duty not to injure his
client by advocating the interests of
another client. (Id. at p. 898). [%]

This was the gravamen of Ornelas v. Greene and Belli. (See fint. 1,
above). In fact Klemm v. Superior Court was cited both at length and
repeatedlyin the Ornelas/Castrotrial brief(at 3 CT 580,592and 601),AB (26,
36,41-2) APR(7,12),and APRSC(4,5,7,8,13,16,19,20,21,23). In fact, the
same quotes that appear above in Sklar, and more, were quoted verbatim to
this Court in APRSCat page 13 (and APRat 7). Moreover,ftnt.6,at p. 13in
the APRSC stated:

"The Klemm court knows of "mo case” allowing dyal
representation of conflictinginterests at trial; neither do
appellants. Moreover though, neither respondents, nor the
trial or appellate courts have provided any authority that
would allowit. Klemm further states that "commonsense
dictates that it would be unthinkable to allow dual
representation”; yet the appellate court [Klein] amazingly
asserts appellants’ "conflictargument [is] incomplete" and "lacks
merit".

The fraud committed by Nelson, Klein, the State Bar and this Court in throwing
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"Because the duty to avoid conflicts
under former Rule 5-102(B) arises at
the outset of the employment when
there has ©been 1little if any
opportunity for investigation into
the merits of the case, the intent of
the rule is clearly prophylactic. [%]

"5 Both Greene and Belliadmitted they believed(obviously
wrongly)that there was no conflictand that theyneveradvised
Ornelas and Castro of the conflict. (See AB p. 19 and 21).
Althoughclaimingthat he thought there was no conflict Ford
had in fact fileda cross-complaintagainst driver-tortfeasor
Munozand Ford’sattorneys had repeatedly told Greene that
there was a conflict. In fact, the conflictwas evenbrought up
before the trial judge as the trial began (Case 1) and at the
end, just before the case went to the jury. (See fint. 9 and
Appellants’Brief p.28-34). Greene admitted though that he
never did any research on the issue and that he thought that
it was "absurd"to get writtenconsent from the clientswaiving
the conflict. (See AB p. 19 [see also VA,exhibit 2, p. 33, pt.
4]). Bellialso admitted he did no research [see VA exhibit 2,
p- 34,pt. 2]. Both greene and Belli thus committed fraud upon
their clients, Ms. Ornelas and Ms. Castro. Without knowing of
the conflict and its attendant risks and consequences, Ornelas
and Castro could never evaluate the settlement offers or the
risks of going to trial, which obviously was a main reason for
retaining Greene, then Belli."

Yet this Supreme Court did nothing. This Court did nothing when indisputable
proof established that Ms. Ornelas and Ms. Castro were repeatedly abused by
attorneys Greene and Belli, then by "jurists” Nelson and Klein. And now the
State Bar. This Court has betrayed its office, betrayed the law and betrayed the
people of the State of California.

8The "intentofthe rule is clearly"prophylactic”Webster’s Ninth New

Collegiate Dictionary (1988) Merriam-Webster Inc. at p. 944, defines
"prophylacticls follows:

"adj [Gk prophylakitokos, fr. prophylaktikos to
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client, then commit an act of

"theft". Additionally, rule (b)
states an attorney must be
disciplined on the underlying

complaint. Here that did not happen

with respect to the two lawyers

involved."

CW replied with a very detailed July 30,
1993 22-page letter (with exhibits) to Mr.
Nelson that indisputably demonstrated that he
was not only wrong about - attorneys Greene and
Belli not being disciplined (i.e., Ms. Wachter'’s
3-10-93 letter), but that he also was wrong - in
his denial of the applications.

Second, in response to CW’'s July 30 letter,
the Fund’s Senior Investigator, Ms. Charlene
Johnson wrote a June 24, 1994 l-page letter that
stated in pertinent part:

"In addition, on or about December 2,

1993, the Complainants’ Grievance

Panel denied your request for further

investigation. Rule 9(b) of the

Client Security Fund requires that

the attorney(s) be disciplined.

Based on this information we are

closing your client’s applications

for reimbursement."

Well which is it? Did the State Bar
"discipline" attorneys Greene and Belli? Or did
it not?

On July 19, 1994 CW replied to Ms. Johnson
with a detailed 9-page letter (with exhibits)
informing Ms. Johnson that she - the State Bar -

clearly was wrong - again. In pertinent part
CW’s letter (after setting forth the above quote
from Ms. Johnson’s letter, then setting forth
the 2nd and 3rd paragraphs of Ms. Wachter'’s
March 10, 1993 letter, verbatim, see VA, exhibit
1, p. 21) states at page 5-7:

"Clearly Ms. Johnson, the Bar

concluded that Greene and Belli

violated Rule 5-102 and then
disciplined them (albeit grossly
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insufficient and inadequate) with a
private warning letter. Must I again
show you that a private warning
letter 1is a form of State Bar
discipline? For your edification I
enclose a copy of the State Bar’s
discipline chart entitled "DISCIPLINE
KEY", that appears in the June 1993
issue of California Lawyer at page 80
and that appears on page 25 of the
April 1994 (California Bar Journal.
You will note Ms. Johnson that the
term "Private Reproval" appears on
both charts. Clearly Greene and
Belli Dboth violated Rule 5-102;
clearly they both were disciplined
(again though grossly insufficient
and inadequate) with a private
"Warning Letter". Why Ms. Johnson do
you, the Fund, the Bar ignore your
own Rules? Ignore your own letters?
Ignore your own conclusions?
"Now, based on this corrected
information Ms. Johnson, I suggest
that you, the Fund, the Bar again
consider the applications of Ms.
Ornelas and Castro and this time
correctly conclude that they are in
fact entitled to reimbursement."

* * % %
"Finally Ms. Johnson, I suggest that
you, the Fund, the Bar read Charles
Salee v. State Bar (1985) 39 Cal.3d
547, where the Supreme Court stated
that the Bar must provide due process
to clients seeking reimbursement from
the fund, that clients (citizens)
must be given written reasons for a
decision to deny a claim and clients
have the right to appeal the decision
to the Superior Courts.
"Due process? I must bring up your,
the Fund’s, the Bar’s Rule 2 again
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removes the single relatively

independent check extant (the

Grievance Panel), it should not be

replaced with a cartel-subservient

creature. In its one extra base hit,

the committee has been thrown out

going for home."

Thrown OQut. That’s thrown out again. That
is because Professor Fellmeth made these exact
same criticisms, and more, in his 1991 "Final
Report" as the State Bar’s Special Discipline
Monitor. (See VA, "HISTORY OF NEGLECT BY THE
BAR", P. 9, ftnt. 8). That 1is because the
"Alarcon Report" itself states at page 54:

"Under the present system, disbarment

is relatively rare, and it is meted

out only for the most egregious

misconduct . . . Yet under the

current system, a disbarred attorney

can apply for reinstatement after

three (3) years, and resources must

then be expended considering such

applications. When a successful,

disbarred attorneys are given another
chance to wvictimize unsuspecting
clients. If the public were aware of

the fact that disbarment does not

really mean disbarment, it would

question the seriousness of the State

Bar’s resolve to cleanse the legal

profession of the relatively few

attorneys whose misconduct casts all

attorneys in a bad light. * * * [P]

an attorney should be eligible
for permanent disbarment where he has
engaged in particularly reprehensible
misconduct, e.g., embezzlement of
client funds, perjury, suborning
perjury, knowingly making false
statement to the court with intent to

deceive, and using his position as a

lawyer to commit fraud on his clients

or the public." (at 55).
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and Castro in "Ornelas v. Greene, Belli, et al;"
Los Angeles County Superior Court Cast No.
C596304 as well as the present case. At all
times mentioned in the complaint defendants
Lucas, Mosk, Panelli, Kennard, Arabian, Baxter
and George were Justices of the California
Supreme Court; defendants Klein, Croskey, and
Danielson were Justices of the California
Appellate Court; and defendant Nelson was a
Superior Court Judge. Plaintiffs seek relief
from the federal court for deprivation of
plaintiffs’ civil rights by the California
judicial system when the defendant judges
presided over the trial and appeal of the
aforementioned lawsuit, which sought recovery
from two prominent California attorneys who
committed blatant legal malpractice by ignoring
a fundamental conflict of interest.

On August 30, 1976 a 1963 Ford pick-up
truck being driven by Ventura Munoz was involved
in a single vehicle accident which killed
plaintiff Ornelas’ nine day old baby and injured
plaintiffs Castro and Ornelas, all of whom were
passengers in the truck. Attorney Browne Greene
filed a lawsuit against Ford on behalf of the
driver Ventura Munoz, her husband Jose, and
plaintiffs herein Ornelas and Castro. During
jury deliberations, Ford made a two million
dollar settlement offer which Greene rejected.
The jury returned a verdict for Ford, and the
judgment thereon was affirmed by the Court of

Appeal. Plaintiffs received nothing.

On or about June 10, 1992, the law offices
of Melvin Belli filed a complaint on behalf of
the losing plaintiffs in the Ford case against
attorney Greene and his firm for malpractice.
Later the Belli firm also substituted in as
attorney of record for plaintiffs in the first
suit against Ford, and handled the appeal to its
conclusion.

On February 25, 1985 attorney Belli took
the malpractice case against attorney Greene to
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and petition for hearing was denied by the
Supreme Court. The denial of hearing by the
defendant Supreme Court Justices was a sham,
thereby ratifying and consciously attempting to
protect and cover-up the wrongful/fraudulent
acts of attorneys Greene and Belli, and the
wrongful/illegal acts of the defendant judges.
On September 9, 1992 attorney Zerman sent a
letter to the Supreme Court Justices demanding
that they explain their failure to address the
obstruction of justice that had occurred and the
violations of plaintiffs’ civil rights. The
letter further advised that if the Supreme Court
failed to correct the wrongs done here to
plaintiffs Ornelas and Castro, that plaintiffs
would be forced to file this present action.

WHEREFORE, plaintiffs pray for judgment
against defendants, and each of them as follows:

1. General damages in an amount to be
proven;

2. Incidental damages in an amount to be
proven;

3. Punitive damages in an amount to be
proven;

4. Reasonable attorney fees and the costs
for the prosecution of the present action;

B Prospective injunctive relief as set
forth above; and

6. Such other and further relief as the
Court deems proper and just.

Digcugsion

The complaint asks this federal district
court to review and overturn the decisions of
the Los Angeles County Superior Court and/or the
California Court of Appeal and Supreme Court,

and to award damages against the judges who made
those decisions; this federal district court

lacks jurisdiction to do so (D.D. Court of
Appeals v Feldman (1982) 460 U.S. 462 [75 :.ed
2d 206, 103 S. Ct. 1303]). Federal court review
of state court judicial decisions is available
‘only in the United States Supreme Court (28
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I

ATTORNEY GREENE INDISPUTABLY
COMMITTED FRAUD UPON AND WILLFULLY
BREACHED MANDATORY FIDUCIARY DUTIES
OWED TO APPELLANTS ORNELAS AND CASTRO
WHEN HE FAILED TO RECOGNIZE, ADVISE
OF AND ASSERT THE CONFLICT OF
INTEREST. BOTH THE TRIAL AND
APPELLATE COURTS HERE HAVE IGNORED
GREENE’ S WRONGFUL CONDUCT  AND
AMAZINGLY STATE THAT SUCH CONTENTIONS
"LACK MERIT."%

19Both attorneys Greene and Belli admitted that they thought (of course
incorrectly) that there was no conflict. (Appellants’ Brief page 19 and 21).
Independent and unrelated to any asset situation of driver-tortfeasor Munoz,
Attorney Greene owed clients Ornelas and Castro fiduciary duties to recognize,
advise of and assert the conflict of interest with Munoz. Attorney Greene’s
wrongful conduct therefore violated California Rules of Professional Conduct,
Rules 4-101,5-101 and 5-102. (Klemm v. Superior Court (1977) 75 Cal.App.3d
893, 898.) These rules are mandatory and conclusive regarding the attorney’s
ethical and fiduciary duties to the client; they cannot be changed by expert
testimony and judicial notice of violations is compelled. (Day v. Rosenthal
(1985) 170 Cal.App. 3d 1125,1147). Defendants Belli are also guilty of the same
conduct; moreover, defendants Belli are also guilty of not prosecuting this case
against Greene, instead of the case he did. Appellants clearly established that
both Greene and Belli owed and breached fiduciary duties to appellants.
Appellants thus established a prima facie case and their case should have gone
to the jury. The directed verdict in favor of Belli was improper and must be
reversed. (Gibson v. So. Pacific Co. (1955) 137 Cal.App.2d 337,346; Lawless v.
Calaway (1944) 24 Cal.2d 81, 89; also see issue III).

20At page 10 of its decision the appellate court states: "Although we find

the contentions raised by Ornelas and Castro in the appeal to lack merit, we
decline Belli’s request to impose sanctions for prosecution of a frivolous appeal.”
This statement is shocking. Attorneys Greene and Belli breached fiduciary
duties and committed fraud against their clients, in Case 1 and case 2
respectively. In Case 3 Judge Nelson committed numerous blatant acts of
judicial misconduct and had to step down from the bench rather than face a
disciplinary hearing. (See ftnt. 13 and Appellants’ Brief p. 2 and 38). The
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