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Cal. Bus. & Prof. Code § 6113 (1939) provides:
"Tf an objection to the sufficiency of the
accusation is not sustained, the accused shall
answer within the time designated by the court."

Cal. Bus. & Prof. Code § 6114 (1939) provides:
"If the accused pleads guilty, or refuses to
answer the accusation, the court shall proceed
to judgment of disbarment or suspension. i
he denies the matters charged, the court shall,
at such time as it may appoint, proceed to try
the accusation."

Cal. Bus. & Prof. Code § 6115 (1939) provides:
"The court may, in its discretion, order a
reference to a committee to take depositions in
the matter."

Cal. Bus. & Prof. Code § 6116 (1939) provides:
"When an attorney has been found guilty of the
charges made in proceedings not based upon a
record of conviction, judgment shall be refered
disbarring the attorney or suspending him from
practice for a limited time, according to the
gravity of the offense charged."

Cal. Bus. & Prof. Code §6117 (1939) provides:
"During such disbarment or suspension, the
attorney shall be precluded from practicing law.
When disbarred, his name shall be stricken from
the roll of attorneys."

Cal. Evidence Code § 451 (c) - Matters Which Must
Be Judicially Noticed - (1986) in pertinent part
provides: "Judicial notice shall be taken of
the following" (c) Rules of Professional
Conduct for members of the bar adopted pursuant
to Section 6076 of the Business and Professions
Code and Rules of Practice and Procedure for the
courts of this state adopted by the Judicial
Council."
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STATEMENT OF THE CASE

On March 28, 1991 petitioner filed a formal
complaint with the California State Bar
(hereafter Bar) against attorneys Melvin M.
Belli and R. Browne Greene, which set forth
several charges of extremelX serious misconduct
and the indisputable proof.

On March 10, 1993 the Bar sent petitioner
a letter (see A.30) advising it had completed
its investigation of the charges and had
concluded that attorneys Greene and Belli had
committed a violation of Rule 5-102.7 For that
violation the Bar disciplined Greene and Belli
with - a mere private warning letter and told
them not to do that again. The Bar also
claimed, without explanation, that "Given the
circumstances in which the misconduct occurred"
this case was an "exceptional circumstance".
The other serious charges petitioner raised were
simply ignored.3 On March 25, 1993,

IThe acts of serious misconduct include: threats, repeated acts of fraud,
disobeying trial subpoenas, undisclosed ex parte communications with the trial
judge and acts of perjury. For a detailed list of these acts and the evidence, see
A.8,A.41,A.71, fint. 5 and A.74, ftnt. 7.

2The "violation"was Greene and Belli, despite repeated express warnings
(see A.42),representing conflicting interests not only without the clients’ consent,
but without ever disclosing the conflict to the clients - this was fraud! Ball v.
Posey, 212 Cal.Rptr. 740, 749 (Cal.App.Ct. 1986); see also A.74, ftnt. 7. The
Rules of Professional Conduct conclusively establish the standards governing the
ethical duties of the attorney, which the court must take mandatory judicial
notice of. Day v. Rosenthal, 217 Cal.Rptr. 89, 102 (Cal. App.Ct. 1985).

3Given the circumstances? Exceptional circumstance?  The Bar
provides no explanation for these arbitrary claims or its sham discipline of
Greene and Belli - which flies in the face of the law. Beery v. State Bar, 739
P.2d 1289, 1296 (Cal. 1987) and Codiga v. State Bar, 575 P.2d 1186, 1187 (Cal.
1978); see also A.74 and A.10. Even more arbitrary is the Bar’s inexplicable
ignorance of the several other serious charges of misconduct. These arbitrary
actions by the Bar have denied petitioner and the people of the State of
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because of the Bar’'s gham discipline of Greene
and Belli and its ignorance of the several other
serious charges of misconduct, petitioner in a
letter (A.32) appealed the matter to the Bar’s
Complainant Grievance Panel (hereafter CGP) .
Petitioner also made a request that the Bar/CGP
explain its bald claim of "exceptional
circumstances."

On December 2, 1993 the CGP denied peti-
tioner’'s appeal with a 1l-page letter (A.61),
which stated that "the State Bar of Califormia
will take no further action. Because the Panel
considers all cases in a closed and confidential
meeting we cannot provide you with any details
concerning its decision."® The letter concluded

California due process. Salecby v. State Bar, 702 P.2d 525,523 (Cal. 1985); see
also A.69, fint. 3.

“petitioner’s letter-appeal was addressed jointly to the CGP and Ms.
Wachter, who wrote the above March 10, 1993 Bar letter. Ms. Wachter never
replied, much less explained her claims; neither has the CGP. Copies were also
sent to then Bar President Harvey Saferstein, his successor Margaret Morrow
and Bar Chief Trial Counsel Robert Heflin; a request was also made that a copy
be given to the Bar Board of Governors Chairman. Not one ever replied to
explain those claims either. This is a denial of due process. Saleeby v. State
Bar, 702 P.2d 525,533 (Cal. 1985). Maybe "exceptional circumstance” refers to
Greene and Belli having privileged status as past presidents of powerful CTLA -
California Trial Lawyers Association? See LA Times December 27,1994 p. A3
article Preemptive Strike, by Dan Morain, referencing the earlier "Napkin Deal”
that the Trial Lawyers swung. Also see A.5, ftnt. 3.

5No further action? What action? All charges, but one were ignored
and the discipline imposed on Greene and Belli - a mere private warning letter -
was a joke - contrary to the law. Beery v. State Bar, 739 P.2d 1289,1296 (Cal.
1987) and Codiga v. State Bar, 575 P.2d 1186, 1187 (Cal. 1978). The Bar fails
to state what its findings/ conclusions were based upon, clearly because these
actions were arbitrary and flyin the face of the law. Now the CGP follows suit.
Closed and confidential meeting? Can not provide any details? Clearly this
entire course of conduct by the Bar is not only a denial of due process (Saleeby
v. State Bar, 702 P.2d 525, 533), but is obstruction of justice. Petitioner even
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Bar cover-up of that misconduct and thereby the
CSC is guilty of a wilful "evasion" of its
statutory and fundamental duties and thus has
denied petitioner and the people of the State of
California their rights to due process of law
under the United States Constitution.

Petitioner asserts that the conduct of the
CSC and Bar present "exceptional circumstances"
that invoke the jurisdiction of this Court to
recognize these rights, "to establish Justice"
and to restore the "RULE OF LAW", once again in
California.

REASONS COMPELLING GRANT OF WRIT

Attorneys Greene and Belli committed
several acts of serious misconduct. Those acts
have been compounded by the Bar, which ignored
that misconduct and thereby its own duties and
the law. Those acts were further compounded by
the CSC, which ignored both the illicit conduct
of those attorneys and that of the Bar, and
thereby its own duties and the law. With such
conduct there is no "RULE OF LAW" in California.
This Court must grant this Writ to restore the
collapsed "RULE OF LAW" in California, because
history has shown that in many ways - this state
sets the trend. (See the April 17, 1995 cover
story in NEWSWEEK, What A Mess - Disorder In The
Court, at p. 26 and Money Talks, Clients Walk,
at p. 32, concering the Simpson murder trial).

6As stated in Williams v. Georgia, 349 U.S. 375,399, (1954) this charge
upon the integrity of a state supreme court is - "serious”.
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ISSUE I

Was the California Supreme Court’s
January 18, 1995 summary denial of
the verified accusation of attorney
misconduct - in total disregard of an
explicit statutory scheme (California
Business & Professions Code, 8§88
6108-6117) - a denial of petitioner’s
and the people of the State of
California’s right to due process
under the 5th and 14th Amendments of
the United States Constitution?

With Cal. Bus. & Prof. Code, 8§88 6108-6117
the California Legislature established a clear
statutory scheme governing VAs. As set forth
above, § 19 states that "‘Shall’ is mandatory".
Section 6109 then directs: "Upon receiving the
accusation, the court shall make an order
requiring the accused to appear and answer it at
a specified time, and shall cause a copy of the
order and of the accusation to be served upon
the accused at least five days before the day
appointed in the order."’

'The "INTRODUCTORY STATEMENT", adopted effective January 1,
1992, to the California Rules of Court, states:

"The Judicial Council is established under article VI, section 6,

of the Constitution of California, and is given various powers

and responsibilities to improve the administration of justice. [P]

Unless other wise indicated, each rule in these California Rules

of Court was adopted by the Judicial Council under its

constitutional authority to ‘adopt rules for court administration,

practice and procedure not inconsistent with statute,” or under

authority granted by the Legislature. [P] Throughout the

rules, ‘shall’ is mandatory, ‘may’is permissive . .."
Bus. & Prof. Code sections 6108-6117 therefore govern over Rule 952(d) (see
Emslie v. State Bar, 520 P.2d 991,999 (Cal. 1974) re "minimum standards” and
ftnt. 10, below at p. 10) and are mandatory upon the CSC. Moreover, although
Rule 952(d) appears to be a catch all provision ("any other decision"), there is
no reference to VAs.















declined stating "my editor won’t let me".!*

Finally, on March 13, 1995 after receiving
a copy of the CSC’s "docket sheet" on this
matter, petitioner called the CSC clerk’s office
and spoke with Mr. Charles Rossi, who advised he
had been in that office for 17-years, and like
Mr. Carrizosa had no knowledge of the CSC "ever"
granting a VA.

It is indisputable that here, the Bar
ignored the law and the serious misconduct
committed by attorneys Greene and Belli. But
why has the CSC ignored the above clear law and
its clear duty to address and condemn that
attorney misconduct, as well as the subsequent
Bar cover-up? A brief look a the history of the
Bar tells why. :

In Saleeby v. State Bar, 702 P.2d 525, 529
(Cal. 1985) the <CSC, Chief Justice Lucas
wrote™:

%M. Carrizosa made the same statement to attorney John DeRonde,
regarding VA, S037043, that he filed against attorney Thomas Pfalzer in the
CSC, which also was summarily denied despite indisputable serious attorney
misconduct. Also see VA S042880 against attorneys Donna Peizer and Sandra
McNabb, which was filed on in October 1994; there CSC has not acted yet, as
required by sec. 6109. See Attorney discipline and the California Supreme
Court: Transfer of Direct Review to the Courts of Appeal, (1984) 72 C.L.R.252,
258, ftnt. 47, which references a 1983 article by Mr. Carrizosa on the CSC.

15Salechy involved the CSC considering what due process the Bar was
required to provide applicants (wronged clients) making claims to the Bar’s
Client Security Fund (hereafter CSF). At page 533, ftnts. 4 and 5, Chief Justice
Lucas wrote:

"4, The confusion under which the bar appears to labor is

demonstrated by its concession that some review is appropriate

and its simultaneous assertion that its payments are a matter of

grace. In other words, the bar can do whatever is wishes, but

that decisions is in some manner ‘reviewable’. If the bar has

complete discretion and that discretion is limitless, what is

there for this or any court to review? Moreover, what, if

anything, can be reviewed if there is no record upon which to

base review?"
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"In 1927, the Legislature adopted the State Bar
Act (Bus. & Prof. Code §6000 et seq.)
establishing "‘what is known as an "integrated"
bar, i.e., an organization of members of the
legal profession of the state with a large
measure of self-govermment. . . We have
described the bar as ‘a public corporation
created as an administrative arm of this court
for the purpose of assisting in matters of
admission and discipline of attorneys.’ (Citation)."®

"5. Note, too, that ordinarily review by administrative mandate

is based only on the administrative record. (Citations). Here,

there is no ‘administrative record’ from which a meaningful

review could be made."
Chief Justice Lucas later wrote at page 535:

"We will conclude that the procedures followed by the bar are

insufficient because they fail to provide a record upon which

judicial review may be had and deny due process and that the

bar therefore must formulate new rules. We willalso conclude

that decisions relating to applications for reimbursement for the

CSF are reviewable by a writ of mandamus heard in the first

instance in the superior court. . . ."
Contrary to the above it is clear that the Bar provides even less of a record and
its discretion is even more "limitless"with complaints of misconduct and appeals
to the CGP. The Bar still does "whatever it wishes". Ironically, like Saleeby, the
denial of petitioner’s verified accusation was done by the same Chief Justice
Lucas. Also ironic is that petitioner also filed an application with the Bar’s CSF
regarding this same misconduct committed by Greene and Belli, which was
denied (twice) because the CSF (the Bar) wrongly claimed (twice) that Greene
and Belli were not disciplined! Not only is this another example of the Bar
doing "whatever it wishes", it also is absolutely false that Greene and Belli were
not disciplined. (See A.80).

16Again as stated above in Walker, prior to the passage of the 1927 Bar
Act, disciplinary proceedings against attorneys could only be filed in the courts.
Then in Emslie v. State Bar, 520 P.2d 991, 999 (Cal. 1974) the CSC stated:

"“TheState Bar Act is designed to provide a procedure whereby

those attorneys at law who prove recreant to their trust may be

removed from the ranks of the profession. The public, as well

as the legal profession and the courts must be protected from

those who do not measure up to their responsibilities.
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Bar Discipline Monitor (condensed edition) Prof.
Fellmeth came to the same conclusion that the
San Francisco Examiner reporters came to, above:
that the Bar could not police itself. (See
A.13, ftnt. 8). There Prof. Fellmeth stated:
"We have some doubt that these kinds of reforms
can be accomplished given the regrettable
structure of the Bar governance; that 1is, a
system where the state agency regulating the
profession in the interests of the larger body
politic consists largely of members of the
profession selected by the profession.
Political reality makes it difficult for the
Bar’s governors or its electorate (here,
attorneys electing the Board of Governors) to
burden themselves substantially for the benefit
of a larger population or purpose. . . . The
State Bar is a long way from assuring acceptable
attorneys for the public, particularly in terms
of everyday personal honesty (short of financial
theft) and competence. . . . Many of the
measures needed to address these problems do not
rest within the jurisdiction of the discipline
system itself-but they burden that system, and
undermine its purpose." (p. 19).

"The State Bar must understand that the
disrepute of what should be a proud profession
is not the product of media bias, and is not
curable through public relations campaigmns-such
as the Bar periodically suggests. . . . [P]
The State Bar, despite its acknowledged progress
and new sensitivity, has yet to face up to the
magnitude of its problem." (p. 22).

Even more alarming, is that the ALARCON
REPORT itself is nothing more than a self-
serving public relations campaign, demonstrated
by its misleading "MISSION STATEMENT", which
reads: "The mission of the Discipline
Evaluation Committee [Alarcon Committee] is to
report to the Board of Governors on the cost-
effectiveness of the current operations and
provide recommendations regarding budgets for
these operations in the future. It is also the
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government from taking arbitrary action
depriving the people of their rights. The
founding fathers also created this Court to
remedy violations of those rights Dby the
government . This Court must grant this petition
if our Constitution and the law is to have any
meaning.

ISSUE II

Was the California Supreme Court’s
January 18, 1995 summary denial of
the verified accusation of attorney
misconduct - in total disregard of a
clear conflict of interest
confronting the California Supreme
Court -a denial of petitioner’s and
the people of the State of
California’s right to due process
under the 5th and 14th Amendments of
the United States Constitution?

Petitioner’s VA pointed out to the CSC that
it must recuse itself from presiding over the VA
because it faced a substantial conflict of
interest. (A.19). That conflict concerned:
the CSC ignoring its duty to take mandatory
judicial notice pursuant to Cal. Evidgn%g Code
§451 (¢) of the violation of Rule 5-102"7, when
the underlying legal malpractice case of Ornelas
v. Greene, Belli et al., was petitioned to the
CSC (this is the same "violation" that the Bar
concluded Greene and Belli committed, see A.30);
and the CCSC ignoring extreme misconduct
committed by the trial judge and appellate

1955 set forth above, Cal. Evidence Code sec. 451(c) provides "Judicial
notice shall be taken of . . . [the] Rules of Professional Conduct ..." Day v.
Rosenthal, 217 P.2d 89, 102 (Cal. App.Ct. 1985) affirms the above and states that
the Rules of Professional Conduct are "conclusive"regarding the duties of the
attorney.
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AN

The law is clear that by not recusing
itself, the CSC and Chief Justice Lucas in
particular, denied petitioner and the people of
the State of California their constitutional
right to due process of law. In Aetna Life Ins.
Co. v. Llavoie, 475 U.S. 813 (1986)2" Chief
Justice Burger wrote the opinion of the Court,
which begins: "The question presented is
whether the Due Process Clause of the Fourteenth
Amendment was violated when a justice of the
Alabama Supreme Court declined to recuse himself
from participation in that court’s consideration
of this case. (page 815).

Chief Justice Burger continued at page 821:

"The record in this case presents more than mere
allegations of bias and prejudice, however.
Appellant also presses a claim that Justice
Embry had a more direct stake in the outcome of
this case. In Tumey, while recognizing that the
Constitution does not reach every issue of
judicial qualification, the court concluded that
‘it certainly violates the Fourteenth Amendment.
. . to subject [a person’s] liberty or property

currently pending. See also ftnts. 21 and 22, above.

24 Aetna concerned Alabama Supreme Court Justice Embry casting the

deciding vote in a bad faith insurance case opinion that he wrote which made
"new law" and affirmed a $3.5 million punitive damage judgment against Aetna.
Later learning that Embry himself had earlier filed two bad faith cases seeking
punitive damages against insurance companies (pending when he wrote his
Lavoie opinion), Aetna filed an application for rehearing and two motions in the
Alabama Supreme Court; one motion challenged Embry’s participation in the
case, the other his participation in the rehearing. The Court unanimously denied
both recusal motions and with a 5/4 decision a rehearing. Aetna filed a 2nd
application for rehearing, after obtaining a copy of a tramscript of Embry’s
deposition taken in one of the his bad faith cases, which demonstrated his
predisposition against insurance companies; that application was also denied.
Aetna then petitioned the U.S. Supreme Court; while pending Embry settled one
of his cases for $30,000and the other settled earlier for an undisclosed amount.
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to the judgment of a court the judge of which
has a direct, personal, substantial, pecuniary
interest in reaching a conclusion against him in
the case.’ 273 U.S. at 523, 47 S.Ct., at 441.
[P] More than 30 years ago Justice Black,
speaking for the Court, reached a similar
conclusion and recognized that under the Due
Process Clause no judge ‘can be a judge in his
own case [or be] permitted to try cases where he

has an interest in the outcome.’ In re
Murchinson, 349 U.S. 133, 136, 75 S.Ct. 623,
625, 99 L.Ed. 942 (1955). He went on to

acknowledge that what degree or kind of interest
is sufficient to disqualify a judge from sitting
‘cannot be defined with precision.’ Ibid.

[P] We conclude that Justice Embry’s
participation in this case violated appellant’s
due process rights as explicated in Tumey,
Murchison, and Ward. We make clear that we are
not required to decide whether in fact Justice
Embry was influenced, but whether sitting on the
case then before the Supreme Court of Alabama
‘"would offer a possible temptation to the
average . . . judge to . . . lead him not to
hold the balance, nice, clear and true."’ Ward,
409 U.S., at 60, 93 S.Ct., at 83 (quoting Tumey
v. Ohio, supra, 273 U.S., at 532, 47 S.Ct., at
444) . The Due Process Clause, ‘may sometimes
bar trial by judges who have no actual bias and
who would do their very best to weight the
scales of Jjustice equally between contending
parties. But to perform its high function in
the best way, "justice must satisfy the
appearance of justice."’ (Citations). (at 825).

Like Alabama Supreme Court Justice Embry in
Aetna, above, Chief Justice Lucas here has "an
interest in the outcome". Here, when he had a
mandatory statutory duty, and further duties on
several other levels, to condemn the blatant and
egregious misconduct committed by attorneys
Greene and Belli - he did nothing - but he then
was proven wrong, by the Bar concluding Greene
and Belli "violated"™ Rule 5-102. Again, that
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"yiolation"™ was the gravamen of the legal
malpractice case against Greene and Belli! (See
A.105, A.77, ftnt. 11, and A.71, ftnt. 5). But
Chief Justice Lucas ignored that misconduct, as
well as the misconduct of the trial judge and
appellate court. And when given the opportunity
to correct his mistake, he only compounded it -
first, by failing to recuse himself, and second,
by summarily denying the VA in violation of Bus.
& Prof. Code § 6109.

Clearly, here Chief Justice Lucas has twice
given in to temptation, which has "lead him
[twice] not to hold the balance, nice clear and
true", otherwise he would have recused himself
or filed an answer to that request, and he would
have followed Bus. & Prof Code §6109 and "upon
receiving®” the instant VA he would have ordered
Greene and Belli "to appear and answer it."

What has occurred here in no way has done
justice or T"satisfies the appearance of
justice."” It has done just the opposite. The
opposite of what the law and duties compelled
the CSC to do. Here the CSC has denied both
petitioner and the people of the State of
California due process of law and shown contempt
for the "RULE OF LAW".

In Liljeberg v. Health Services Corp., 486
U.S.

847, 861 (1988)“° Justice Stevens wrote in

2‘F’Liljitzcrg involved Federal District Court Judge Collins failing to
inform the parties in a case before him, that he was on the board of a university
involved in a land deal that would be affected that litigation; he further failed to
recuse himself from presiding over that case, as required by the Federal Judicial
Code, 28 U.S.C.section 455(a). The Supreme Court affirmed that Judge Collins
in fact had a conflict of interest, that he should have recused himself, and the
court of appeal decision vacating Judge Collins’judgement, that had favored the
side connected with the university. Stating that the very purpose of section
455(a) was to promote confidence in the judiciary by avoiding even the
appearance of impropriety and therefore it was "criticallyimportant” to identify
the facts an objective observer might question Judge Collins’ impartiality, Justice
Stevens wrote: "First,it is remarkable that the judge, who had regularly attended
the meetings of the Board of Trustees since 1977, completely forgot about the
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a majority opinion Justice Stevens wrote: "In
this case both the District Court [remanded to
another trial judge after a first appeal] and
the Courts of Appeal [second appeal] found an
ample basis in the record for concluding that an
objective observer would have questioned Judge
Collins’ impartiality. Accordingly, even though
his failure to disqualify himself was the
product of a temporary lapse of memory, it was
nonetheless a plain violation of the terms of
the statute. .
* * *

"We conclude that in determining whether a
judgment should be vacated for a violation of §
455(a), it is appropriate to consider the risk
of injustice to the parties in the particular
case, the risk that the denial of relief will
produce injustice in other cases, and the risk
of undermining the public’s confidence in the
judicial process. We must continuously bear in
mind that ‘to perform its high function in the
best way "justice must satisfy the appearance of

justice."’ In re Murchison, 349 U.S. 133 (1955)
(citation omitted) ." (page 866). . . . The

problem, however, is that people who have not
served on the bench are often all too willing to
indulge suspicions and doubts concerning the
integrity of judges.12 (864).
"12. As we held in Aetna Life Ins.
Co. Lavoie, 475 U.S. 813, 106 S.Ct.
1580, 89 L.Ed.2d 823 (1986), this
concern has constitutional
dimensions. . . ."
Well § 455(a) governs California appellate
justices. Kaufman v. Court of Appeal, 647 P.2d

University’s interest in having a hospital constructed on it property in Kenner.
..."(865). Here it is "remarkable" that the CSC ignored the misconduct of
Greene and Belli on the first occasion of the civil malpractice case (see A.105;
it is criminal when it ignored it the second time in this VA.
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