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SUH}TARY OF II'HE

OF THE JI'DICIAI, EONFERENCE

CIRCUIT COUNCfL COIIDUCT I|ND DfSAEI

The Comnit tee to Revlew Circui t  Courrc i l  lConduct and
D.i-sabitlty Ordera recornmendg that the Judicf{l Confetencel

' l

Consider and adopt l ts proposed cl tspoat{ lot t  of  rB
recomflrendations addreesed to the Judicidl l l ranch by the
Natl-onal Comrnission on Judlc.tal" l . l laclpl{ner and. Removal,
as discuseed in thle report and t.he addefidum theretot
and catalogued l.n the lntroduction to thF report and
the adcienclum .  .  .  .  .  .  . l  PP. 2-10

As a resul t  of  d lscueslone betwaen the Execl . r t . f lve Commlt tee of  the
Conference and the chairman of thls commlttere[ Lhe comnittcr.]
wluhdrawr:  reconunendat ions I t  2a,  3,  L2,  and IP and ln l ieu
thereof recommends that the Judiclal Corrferenfor

I
Adopt n resolut l -on (recommondat ion #19) $lrJ.ch,
endorelng ln prlnclple eeveral r€commerrd$tione of the
NatJ.onal  CommLsslon on JudLcJ,a1 D{.eclpl l {e and Removal,
recogrr izee that,  a l l  c l ieul ts and courLs dovered by the
Jucl ic ia l  Conduct and Dl 'eabt l t ty Act,  or  { } re
AdninietratLve Off tcB. 'bf  the U. S. Courtd,  a l ready havo
in place, or are J.n the proceoe of  adoptJlng, rhe
r€coilun€nded practices, Eo that, further Clnference
action is unnece8oary aB to those nratterl Aclclt :nclurn
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NOTTCE I
No rtEcoMuENoATtoN PREBENTED HERETn REpREsENtB rne pottc9 oF THE Juotcr,AL

ConrpneNcE ultLEso AppRovED ByTltE CorrerreHce heeLr.

EXHIBIT 6(C))



b.

regnrdingr conf ident ia lJty.  I {h j Ie
dppears to he any eu.betantjq. l  J,a
i r t  th js ar€d, eueh e resolut ion y i
judiciary on record jn an irnportan
concer.n;

Apptove nodifying the
provide that copios be sent to the
relevant chjefa at t l le diBcret-ioJr"
judge of the sjrsuit. The comment
nodi f ied to indjcate that ,  whl ld c
ordjnar i ly  expected to be oent to
clr jefs,  the chjef  c j rcuj t  judga is
otherwise if  he or ahe wisltos. ! f ,
recommends that the Judlcial Conf
tfi js committee to prepare and ci
to t ie f l - lustrat jue RuJee along th

1) approve nodi fy ing the
to provide for access by judieiat ,
conf ident iaJ,  mater iaJe in order t
sect jon 372 (c)  reeearch axprasaly
the Judic ia] ,  Conferance or th is
under approptjate reguirernents t,
conf ident ja- l  i ty  of  euch rnater ia ls;

2 )  d i rect  t / r i^e commit tee to draf t
such a modif ied ITl"ustrat i r re RuIe.

slrr:uld 'not inclrrde the narne of the c
judge or magietr i r te whose conduct wae

regard to confj,dential i ty and the effec
cor..rective action, both the conduct tha
the means of  conect ing I t .  I f  aet ion
counci le or Judlc la l  Conference doee n
uni formity on tho iesue withln a rea
the Comrniselon recomm6nd[ed] that the I
impoae i t .  u Conunieeion Report  at  109.

This conajttee propcraaa that
adopt a reso-Iut ion that c l r jef
set  for th the al legat ione of
far disrnissaJ. as reguired by

3. The Comnlseion recomgndo ,that, dB
Rule 4(f) ,  a chief  Judge who diemtEeee
corrcludes a procoeding ehould .prrepare
menrorandum that nets forth the al legatl
anr l  the reaaona ior  the dlepostt l ,on. '

the case of an or:der concludlng a proce
corrective action taken, the Eupport, lng
statenlent of  reasona ehould specJ.f lcal l

here
of u,
7 pl .

i l f€r

no longer
i.fc;.t:ml-ty
' .? the

the .rudiei
judgre ord

tfie eompla
f l luetrat i
c i rcui te a

to
varioua
f  the chief
ry would be

ied are
e rel,ayant

f ree to direct
committee
nce ditect

Tate a rerrision
se J,jnes i a.nd

aaoat l
research€rs to
perform
uthotirt:rl by
i t tae,  and

shrel,djn,l the
and

nd Cjfr : r : . l .ate
,  pp.  76-22

ided, ln I l luatrat ive
complaJ-nt or
aupporting

of the complaint
B rnornorandum

lairrant or of the
la lned of . ,  In

ing on the baeis of
memorandum'g

deacrlbe, with due
lveneee of the

waa corrocted and
the Judtctal

result in natlonal
Ie period of t lme,

80 Act be amended to

f Cortfe;-crtce
rs of  d. : . : rp iBg6;
nt  and r laaons

RuJ,e : i  j f ) .

*

3-

d c. 'ourl.rr



c.ovated hy the Act have adopted Rule C (
indicated thejr  intent jon to foJ low i t )
establ , jshing nat jona.I  uni formjty and ma
act ion hy the conferance unnece' l lary,

4. The Couuuiaeion reconn€nded ,,that the
deviee and monitor a syEtom for the die
information about complalnt dispoeit ion
others, wJ-t,h the goal.a of developlng a
precedentB and enhanclng Judlclal and
Judic ia l  d isclpl ine and Judlc la l  ethLca
at 1.09.

Thill conmjttee etrongly endorees the C
recorrunendation . The comnittee recoftt€n
Jud:.cjal Conference approve a resoJuti
c i rcui ts and courtg coyered hy the Act
I fest  PubJ, js l j r rgr  Co.-- for  publ  icat ion jn
iexie al,L orders isgued purauant to 28
t lat  are deened by the iesujng cjrcuj t
s igt t i f icant precedent laJ,  value or to of
gurdance to other c j rcuj tg and courts
ACt.  .  .  .  .  r  .  .  .  .  .  .

The Comd-esion reconmended ,'that the J
Rce. ingsd hy thc IdrnI .nJ"gtrat j .ve Of f icc,
adequacy of al l  data and reporta gathe
concernirrg exper ience under the 1980 Ac
sy6Lem used to provide such data and
circuit.  The Commieeion algo recommend
such general  reevaluat ion,  coneideratLo
gatherj- lg ana report l_ng data on complai
basis of  race, sex,  eexual  or lerr tatLon,
trr natlorral originr includJ.ng aexual ha
Commiesion Report  at  110.

This ct:mmittae rtreomnendg that the Judi
adopt a resoJut ion direct . fng th js commL
consuf, tat iorr  wi t l r  the Aclnr in istrat lve et
Courts,  to reavaluate wlrat  data ie regu
reportad under 28 U,S.C. $ 604(h) and-t
appr:ove specifi,- ,:hanges improving tha
usefulnes.q of  t , l ,  data teportad,
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reaaarch accesg t,o confi.dcrntlal materiaLs

pursuant to the expr€sB ar_rt_horizatlon ett

Conference or of thLe comm-tt-tee.

to provide for flcr;pss by judicjary
to confldentJa] rnaterJale in order
{ i72(c) resaarr:h expraeeJ,y auth
Judiciat Confatnnca or thls cc

afforded only

of the Judieial

Fe rscoamend thnf- tlre Judlsla] 'eFence ( 1)
approve mod.ifylng the go ag

searcherg
to perform
zed by the

i t tea, and
undet eppropriatr requiremants ahieJ:Jinq
tlre confidantialtty of euch mat r ia ls;  (2 )
direet thie commlttoo to draft citcu t-nte
suah a modlfied .f l lustratiue RuJe.

3. Reasoned, Nonconelusory Chl-of Judge rE of Dienlesal

The Counlseion recomended .thatr EB vided j . I r

I l luatrat lve Rule 4(f) ,  a chlef  Judge who aaes a complaint

c'r crrrnol.uclepr a proceedlng ahould 'prepare a pporting D€rnorandum

that. sets forth the allegatl"ons of the int a_l'r-l the reasonE

fnr the dJ-apoal-tion.' rhl-a renorandum ahoul{t 'not j"nclude the

name of the complaLnanb or of the Judge or nfgietr*ttr whose

cttnduct' waa conPlained of .' In the caae of {rn order. concluding a

proceedlng on the basra of corr€ctiwe aetiorrlr**r,, r:he
I

auplrcrLing menorandum's atatement of reaaons 
I 
ehoulri r-;pecifically

d':scrile, witlr due regard to confldentl-arLtyland the

effectlveness of the corrective action, bothltn* corrriuet that wae

cr:ffected and the mearrs of correetlng it, rf actLc.. by the

JuclieJ-al couneile or Jutllcl-al conferen.* uoe{ not reault in

nntionar unrformJ-ty on the iesue withLn . r*{uonable period of

tJme, tlte comm.lselon recomend[ed] that the :if AO Act be a_mended

te impoae Lt . .  Report  at  109. 
I
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Reeearch by Commieelon consul tanta sug

pract ,J.ce,  fo l lowed ln Bome clrcuLte,  of  Lseu

bol. lerplate orders of  dLenlnnal  tended to

subr iEant lar ty l r igher percerr [nge of  d lantaaar

troubllng or ',problematlc " L:o an outeide

explarrat lons for  such a relatLonehlp are 6aB

tll-thout fully detalled rarlonales in wrJ_ring

ber . lese dtactpl ine In the chlef  Judge'e prLv

t l r r :  baeee for dlemlseal .  The ver-y procesa o

rer{rsons ln writ ing may Eerv6 to hone the chl

nncl polrrt- out probl,r;11s that may not be appa

exnrnlnet lon of  the conplal . r r t .

Aleo, boi lerpJ.ate ordere fa i l

cctr t r : t ,  J-r  of , f , rat ivr ly lmplrment ing

telJ - By leavJ.ng complalnanta in

dJ-eni.i-ssal, uge of boilerplate orders

lmpoEtanh eymbolic value ln provJ.dlng the pu

op1'rortun-i, ty to have lt ,s complaLnts conelde

f aIr ly.

The argument for thls practice, af cour

consuJn€rs lsss t lme. Howev€r,  delegat! .on of

rout- lne dlsmiesal  orderer dB in conmon pract

Conmieslon alao recommended (nos below),  m{n

expendl ture of  scarce Judge tLrrre.

By the sane token, corr€Ll1^.lve actlon

descr ibe the correct lon--whlc l r  CommLasLon
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Accordlngly, the comrnlttee recommenda

Conferenc€ reaolutLon endorelng the Commlael

thnl: there be a unl"fled poltcy regardlng con

resolutlon wllI place the JuctJ-clary on r€cor

area of eoncern. No further Conferenee act

h3. Reasoned, Honconcl"uoory Chlef iludge

The ComLsslon recorrusnded 'that, dB

rl. l.uetratLve RuIe 4(f ), a chlef Judge who dL

or concludes a proc{tedLng ahould tprepare a

tlral- sets forth the allegatl-ona of the compl

for the dloponJ.tLon., fhts memorandun e

rlamrr of the complainant or of the Judge or

conduct was complal .ned of , ,  In tho ct lsc of

pror.:eeding on the traal-s of correetl_ve aetLon

ruplxtrting memorandu.urB atatament of r€aaong

deecr.-l-be, with due regard to confLdentlaLity

sffer:tlvenoaa of the correctlve aetlon, both

cc;rrc:cted and tlre neans of correctl-ng lt. ff

Judii;I-al couneils or Judlcl_al Conference does

n{rLiurral unl-fornlty on ths l.eeue wtthLn

tlnr-r, the Ctrnurl"aslon recomend[ed] that

to. ixrpoee l - t . '  Report  at  I09.
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substant la l ly  htghar percantage of  d leniseal

troubllng or 'problematle,, to an outalde o

explanatLons for Euch a relatJnnahlp are eag

Wl-Llrout ful ly detal lod ratlonaJ.eg In wrtt lng

be leee diaclpl l -ne ln the chlef  Judge,a pr l

thra baaee f  or  d l ,smlgeal .  The very procegg

an<l pol rrt out problerne that may not be appa

examlttat l-on of the conplalrrt..

AIao, boLlerplate ordors fa l l  to atrau

cclurt ie effectlvely lmplementlng Bectlon 37

tel l .  r ly }eavJ-ng conJrlaln&rlts l-n tho dark a

diurnlaaal ,  use of  bol lerplatei  ordere

r€nsonn l-n wrlt,lng may Benre to horre the chi f  Judge's reasoning

that appear

rver.  Poesible

to J-magl-ne.

there may tend to

te formulatlon of

epeLl lng out

t upon a curaory

the publlc that the

(c),  e ince none can
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draft lng

as the
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irni-iortant eymbollc value Ln provLding the

opportunJ.ty to hava l-ts complal.nts corralder

f  n i  r ly ,

The argrument for  th le practJ.ce,  of  courbe, Le that

cLfl l8umes rege t lme. However, delegatlon of the task of

routJ-ne dl-smJ.ssal  orderEr 8s Le common pract [ .ee and

Ccrrunlgslot  a lso recommended (Bee below),  ml i , l tmizeg

exyrendJ.tur:e of scarce Judge t lme. r

By the same token, correctlve actlon orh*r" that fatl r.o
I

cleEcr l -be the correctLon --  whlch Commlssion [onsul tante found
I

wer:e the exeeption but st l l l  not unconrmon -- l  r"rr short of
I

ar:nurlng the publ lc arrd the complaLnant that l  t rre correct|ve

acl- ion wag indeed euff l .e lent  under the c l rcuinEtances,
I
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Thls commLttee Lg perauaded by th€ CorTun

arrd endorc€s the aubetanco of the Cornmlsel.on

Thie comml"ttee bellevee, how€ver, that only

recently followed a practtee of lesulng boll

s ignl f lcant p€rcentage of  sect lon 372(c) mat

hae epoken to both clrcull-u about thls matt6

have agreed to change thelr practl-ee and a

issuing fu1Iy reasoned orderE of  d lsnlesal .

be nooted, we thlnk l t  Is nonethel .eEs deslr

Conference to place formal. Iy on the record i

Conuttigsion on thLe matter, thereby maklng cl

t lrr.r courts take the Commlsslon'e recommendat

12. Llml. lsd Inguiry by the Chlef Judge

the Comml.gsion "endoreeId] Illustrati

prc.rvider that a chl-ef Judge may undertake a

the allegatl,ons of a complal_nt] and

AcE be amended to provide that a chlef Judge

ll-rn-Lted lngulry into the factual rupporb for

allegatlons but mny not nake fLndlngs of fac

thot l-s reaeona-bly In dlapute. . Report at I

The csnunltt,ee af f  lrma t,he Couunlgg.lon,s

I l l r rstrat ive Rule 4(b),  wtrJ.ch provldee that

asL-Lon to take,,  on a complalnt  f t led under 2

"tirc clrlef Judge may conduct a ltmtted lrrgu

debelrnlnlng (f ) wherher al]proprlate correct

ssion'g reaaon!.ng,

E recornmendatlon.

r.eo clrcul,ts have

rplate orders in a

erg.  Thls commlt tee

, and both clrcuite

t a polJ-cy of
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