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UNTTED STATES DTSTRTCT COURT

::T::T :r:l:1:: :: Y:_::ii_"
GILBERT I,AU,

Plaint i f f ,

v.

MARK M. MEDDAUGH,
IRA .].  COHEN,
STEVEN S. I<ATZ,

Defendants.

----x

Before:

9e Civ.  404s (CM)

September 24, 1999
3 :45 p.  m.

THE HONORABLE COLLEEN McMAHON,

Distr ict  ,Judqe

APPEARANCES

GILBERT IJAU
Pro se Plaint i f f

APPELBAUM, BAIIMAN & APPEIJBAUM
At,torneys for Defendant,s Cohen and Katz

MIC}IAEL .f. FREY

EI,TOT SPTTZER
Attorney General for the State of New York

C}ARLES F. SA!{DERS
Assj-stant Att,orney General
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(Case cal led)

MR. r .AU: r  would l ike to hand up two courtesy copies

of a r  just  f i led today a mot ion to compel for  d iscovery.

THE COURT: You can keep that,  s j_r .  I  rm going to

throw out your case, so you don, t,  'have to worry about i t  .

Next appearance, please.

MR. FREY: Your Honor,  or !  behal f  of  f ra J.  Cohen and

St.even S. Katz, Michael J. Frey of Appelbaum, Bauman &

Appelbaum.

MR. SANDERS: Char les

General ,  New York State Off ice

Sanders,  Assist ,ant  Attorney

t.he Att.orney General .

F.

of

THE COURT: AIf 1. jaht Frrorrr l .rn6ly have a Seat.

Unfortunately,  you peopl_e were too fast  for  me. I

had Thursday mornj-ng planned to fax or to mai l -  ouL to you the

fol lowing order,  but  you got your mot ions to dj-smiss in,  and

I 'm very sorry that  you wasted the t ime.

This matter is before me on t .he annl  i  r :af  inn of  the

plaint i f f  pro s€,  Gi lbert  Lau, for  appointment of  counsel_.

The appl icat ion is denied.

The complaint ,  as best.  I  can consf.rrre i t -  ,  o ' l  leges

misconducL by the sull ivan county Attorney and ,fustice Mark

Meddaugh of the Sull ivan County Supreme Court.

The gravamen of his complaint is that Justice

Meddaugh denied his appl icat ion for  leave to f i le an act ion

against  the sul l ivan count,y c lerk in forma pauper is,  d ismissed

SOUTHERN DISTRTCT PGPORTERS (2I2) 805-O3OO
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his complaint  as fa i l ing to state a cIaim, and subsequent ly

sanct ioned plaint i f f  because he was made aware of  pr ior  orders

sanct j -oning Lau for abuse of  the l i t igat ion process.

Those orders had been entered in two other sui ts,  one

against  the Sul l ivan County Distr ict  At torney, who was sued

for fa i lure to prosecute a matter that  Mr.  Lau bel ieved should

have been prosecuted, and one against the judge who had

dismissed the case against  the Dist . r ic t  At torney, ,Judge Katz,

I  bel ieve. What was that Judqe Kane?

MR. SAMERS : Judqe Kane.

THE COURT: ,Judge Kane, I ' rn sorry.

Mr.  Lau here al leges that the Sul l j -van Count.y

Attorney who was defending Cohen and Katz conspired with

Just ice Meddaugh to br ing about th is inequi table resul t , .  that

, -Tust ice Meddaugh learned of  the pr ior  order sanct ioning

plaint i f f  in an ex-part ,e communicat ion;  and apparent ly t .hat

the plaint i f f  bel ieves there to have been secreL

correspondence between Just, ice Meddaugh and the County

Attorney's of f ice concerning the var j -ous act . ions descr ibed

above.

fn addi t ion to var ious state court  act . ions,  i t

appears that  Mr.  Lau has previously f i led an act ion against

the Distr ict  At torney in t ,h is court  in which he al leged that

the Distr ict  At torney's fa i lure to pursue the prosecut ion and

discret ionary act ions for  which there is no cause of  act ion

SoUTHERN DTSTRICT REPORTERS (2]-2) 80s-0300
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whatsoever v io lated his const i tut ional  r ights.  That case was

dismissed sua sponte by one of  my col leagues with a notat ion

that the case had no merit and that any appeal taken would not

be in good fai th under 28 United States Code, Sect ion t -915.

Mr.  Lau has appealed the dismissal .  of  that  act ion.

The appl icat ion for  appointment of  counsel  is  denied,

and this complaint ,  which,  l ike al l  of  Mr.  Laurs previous

complaints,  is  brought against  state of f icers for  acts for

which they enjoy immunity f rom prosecut ion and which is

fr ivolous on i ts face, is dismissed sua sponte.  28 United

States Code, 1915(e) (2) (B) ( i )  ( i i i ) .  The case has no meri t ,

and an appeal  taken from this order would not be taken in good

fai th wi th in the meaning of  28 United Stat .es Code, Sect ion

1915.

Now, Mr.  Lau, the last  paragraph of  th is says that

you are ordered to show cause why f should not enLer an order

enjoining you from f i l ing any further act . ions in th is court

unless your proposed complaint  has been reviewed by the United

States Magistrate Judge and is deemed at  least  facial ly to

state a c la im for rel ief .  I  p lanned to order you to be in

court  in a couple of  weeks to do that,  but  you are here now.

I  d idn' t .  real ize when I  wrote th is that  you were going to be

here today.

So, Mr.  Lau, why is i t  that  I  shouldn' t  enter an

injunction to stop you from bothering these people? you have

SOL]:THERN DISTRICT REPORTERS (2L2\ 805-O3OO
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no cIaim.

MR. LAU: I  do have a c la im. I  wanL to explain that .

The judge wenE absent to his jur isdict ion.  And the

Iaw is very c lear under the U.S. Supreme Court  Stamson v.

Sparksman, under 435 U.S. 34g, page number 355-357, that  when

a judge acts absent to c lear jur isdict ion,  Lhere is no

absolut.e immunity. And defendant Mark Meddaugh went absent to

his jur isdict ion by going to a case that has to do with

appel lat .e jur isdict ion where he's a t r ia l -  judge. ,Just  l - ike

you said in th is other case, you have no author i ty to s i t  over

an appel late case. We11, th is is what he did.

THE COIIRT: No, but , fust . ice Meddaugh has a perfect

r ight ,  when he l -earns that you have been deemed a v io lator of

F1^^ ' l  . l  F. i  ^^F i  ^ .Lr ls rrLl11qurvf l  procesS, dD abuser of  t .he l i t igat ion process,

to t .ake that into account in deciding to sanct ion you, just  as

I 'm about to take i t ,  into account in makinq a decis ion t .hat ,

you have f i led repeated fr ivolous l -awsui t .s in t .he past against

the Distr ict. Attorney, against the Count.y Att.orney and against

t .he judge who did something you didn' t .  l ike.

MR. LAU: No, i t 's  not  something I  d idn' t  l ike,  i t 's

a v io lat ion of  my r ights.  The 1aw says that i f  a judge

commits an ex-parte communicat ion when the 1aw does not,  and

this c lear ly does not,  under judic iary 1aw, i t 's  forbidden,

and that 's a v io lat ion r ight  there.  I t 's  very c lear.  You can

look up the judic ia l  Iaw.
\

SOUTHERN DISTRICT REPORTERS QL2) 805-O3OO
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THE COURT: And all you had to do was to make a

report t ,o the committee on Judicial conduct, and they would

have looked into i t . .

MR. l ,AU: Yes, but the reason why i t 's  a v io lat ion is

because they were communicating with each other privately, and

I was not informed of that.

THE COURT: Mr.  Lau.

MR. l ,AU: How that 's not a v io lat ion towards my due

process?

THE COURT: Mr.  Lau.

MR. LAU: I  done nothing wrong. There f  was accused

of something that r have no1- r-ommir- r- arr and Judge Meddaugh

reverses decis ion because he knew r did nothing wrong and

ewerything the t .h ing was f  r iwolous. That 's a th i rd party

who had interest ,  in my case. How is i t  f r ivolous i f  there is

a news reporter there?

rt 's  not just  that .  The main th inq is he was si t t inq

making a decis ion on another case that he was not assj-gned to

in another court ,  and he and i t  was an appel late case, and

he is a was a t r ia l  judge, and he was not s i t t ing on i t .

And the issue of  what r  d id in the Appel late Div is ion,  Third

Department,  is  appel late jur isdict j -on,  appel late issue, notr  a

tr ia l  issue. That 's how he went absent to his jur isd. ict ion.

THE COURT: We1I,  |our posi t ion is int .erest ing.  f t

ref lects a complete and total  misunderstanding both of  what

SoUTHERN DTSTRICT REPORTERS (2L2) 805-O3OO
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rfust, ice Meddaugh was doing and of his r ight t.o do it .

don' t  understand the 1aw that 's appl icable here.

7

You1

2

3

4

5

6

7

I

9

10

11

I2

13

r ! t

15

IO

I7

18

19

zv

2I

zz

23

1Az=

25

MR. LAU: We1lr  lour Honor,  what th is is about is

something that he accused me of something that he knew that

I  d id nothing wrong. Why is i t  t t iat  he overturn his decis ion?

I mean, I  explain the fact  in my amended complaint

that he overturned himself, which that. proves that, he knew he

went absent to his jur isdict ion,  because i f  I  d id t ru ly

something wrong, then why he didn' t  kept his decis ion?

And the facts show that he overturn himsel f  because

you can' t  you can' t  change your mind i f  you know there's

something wrong, and he knew what he did was wrong. You have

to see that.  That 's the fact  r ight  there.

THE COIIRT: Anything else?

MR. LAU: We1I,  y€s.  The thing is the t ranscr ipt

shows that I  explain what happened, okay, how he did i t ,  how

he went c lear absent.  to his jur isdict ion,  and he he agreed

to me he going to overt,urn himself .  You have to see that,

your Honor.

I 'm not doing anything wrong. I  rve been violated and

I 've been hurt ,  and I  have a r ight  for  just ice.

THE COURT: Anything else?

MR. LAU: Not that  I  can think of .

THE COURT: Mr.  Lau, I 've looked through your papers.

There j -s no indicat ion here that.  any of  your const i tut ional

SOUTI{ERN DISTRICT REPORTERS (2I2) BO5-O3OO
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r ights have been violated. I  am sorry that  you feel  gr ieved,

but you are abusing t,he process of lhis court, as you

apparent ly abused t ,he process in the state courts.  f  dR,

therefore, having given you an opportunity to show cause why I

shouLd not do so, enter ing an in junct ion.

I enjoin you that means you are forbidden from

fi l ing any lawsui t  ar is ing out of  any of  these incidents, '

Justice Meddaugh, Judge Katz, the County Attorney, the

Distr ict  At torney, the var ious t ranscr ipts that  you have f i led

with me or th is case 1tse1f or the other case that you brought

in federal  court .  You are forbidden to f i le any further

act ion in the Uni ted SLates Distr ict  CourL for the Southern

Distr ict  of  New York,  and that 's here in White Plains or

downtown in Fo] ev Scnrarc

MR. LAU: So that means if  I  have

THE COURT: Excuse me. I 'm not through speaking

unless you f i rst  submit  the complaint  to a Uni ted States

Magistrate 'Judge for vett ing and for the judge t.o determine

whether i t  is  f r ivolous on i ts face or 1s brought against  an

off icer for  an act  for  which the of f icer enjoys immunit .y f rom

prosecut ion,  in Violat ion of  28,  Uni ted States Code, Sect ion

1el-s (e) (2) (B) ( i )  ( i i i )  .

The Off ice of  the Clerk of  the Southern Distr ict  of

New York is directed not to accept or f i le any papers from

Gilbert  l - ,au,  207 East 85th St,reet, ,  New York,  New York,  10028

sourHERN DrsTRrcT REPORTERS (2r2) 805-0300
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unti l  they have been vetted by a magistrate judge in

accordance with th is in junct ion.

An iniunction i-s an order of the Court that forbids

you, Mr.  Lau, f rom doing something, and i f  you violate the

injunct ion,  they can br ing you baqk to me, and I  can, af ter  a

hearing, f ind you in contempt of court. And there are

penal t ies for  contempt of  court .  They include ja i l .  They

include f j -nes.  They include paying the expenses of  people who

are forced into court  by your vexat ious l i t igat . ion.  And Irm

sorry,  I  know you don' t  feel  th is wdy, but i t  is  vexat ious,

meri t . less l i t ioat ion.

MR. LAU: Let me ask somethinq. There was another

fel l -ow judge that I  feel-  sfrnrrrr l  Lra aniainsd fel t  Lhat I  had

a case. Now, why you enjoin me for something that I  have not

done? And they heard f rom the clerk.  He rcnresFnt-s the

County Attorney and Mr.  Katz.  I t .  was posted by t .he cIerk.

There was a mot ion to dismiss.  I  have not read that,  and I

think that you basing what they say

THE COURT: Mr.  Lau, I ' r l  te l l ing you to get on with

your l i fe and to put th is behind you and to forget about i t

because i f  you keep br inging i t  back to court ,  cerLainly i f

you bring it .  to the United States Dist,r i-ct Court for the

Southern Distr ict ,  of  New York,  you wi l l  not  be al lowed to

proceed and you are subject ing yoursel f  to penal t ies.  You are

abusing the l i t igat ion process.

SOI.TTTIERN DTSTRICT REPORTERS QT2) 805_03OO
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MR. LAU: How I 'm abusing the explain that .

THE couRT: You are bringing fr ivolous claims against

people who the 1aw says cannot be sued.

MR. LAU: But the law says they can be sued if  they

go absent.  to jur isdict ion.  r t 's  very crear in u.s.  supreme

Court

THE COURT: Mr.  Lau, Mr.  Lau.

MR. LAU: and i t , 's  not  a misunderstanding.

THE COURT: There is no indication on the record

before me, which is why I  d ismissed your complaint ,  t .hat

anybody has exceeded his jur isdict ion in th is matter.

MR . l ,AU: A11 righl .  A11 right . Sorry, your Hor-ror .

May I  ask a quest ion,  p lease, respectful ly?

THE COURT: May you what?

MR. LAU: May I  respectful ly ask a quest ion?

THE COURT: You may ask a question.

MR. LAU: Yes. What const i t .utes c lear absent.  of

j  ur isdict ion?

THE COURT: No, th is isn ' t  1aw school ,  Mr.  Lau. This

is not Law school ,  and i lm noL here to answer that  guest ion,

and f 'm not here to answer quest ions in a vacuum.

rrve to ld you rrve dismissed your case. your case is

dismissed as of this moment, and r have told you that r have

entered an in junct i -on and that the c lerk of  th is court  in

ei ther courthouse, Foley square or whi te pl-ains,  wi l l  not
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accept any further f i l ings f rom you unless they go f i rst  to a

magistrate judge who decides Lhat on their face they have some

meri t .  And i f  you start  f i l ing th ings and the magistrate

judge starts bouncing them because they have no meri t ,  yourre

going to be in v io lat ion of  the in junct ion.

The idea is you're supposed to stop iE,  Mr.  Lau.

I t ts over.

MR. LAU: I t 's  not  there's meri t  to my case, so

i t  how could I  - -  therets there's meri t  r ight  there.

IL 's in the t ranscr ipt .  They've been talk ing.  They've been

ex-parte communicat ion.  That 's not due process?

THE COURT: Mr.  Lau, I 've ruled that t .here is no

meri t  to your case, and I  have entered my in junct ion

accordingly because, when given an opportuni ty,  you have not

demonstrat,ed any reason why I shoul-d not put an end to this.

MR. LAU: A11 r ight .  Let  me ask anoLher quest ion.

That means that i f  i t  has not.hing to do with Sul l ivan County,

i f  I  get  abused by pol ice of f icer or

THE COURT: I  said that  the in iunct ion ran as to the

incidents over which you have been suing these people;  the

decis ion of  t .he Sul l ivan County Distr ict .  At torney not to

indict somebody, the County Attorney's behavior, , fudge

Meddaugh, .Tudge KaLz, those people, the claim that you brought

previously in federal  court ,  the incidents that  are the

subject  of  th is l i t igat ion.
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MR. l ,AU: So that means that only in Sull ivan County,

nothing outside Sul l ivan County?

THE COURT: No, no. I  said in the Southern Distr ict

of  New York,  in the Federal  Court  in the Southern Distr ict  of

New York.

Now, you might go up to Ulster County Supreme Court

and f i le something, and they'11 throw you out and they'11

sanct ion you.
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MR. LAU: A11 r ight .  Now, I  hope you're not doing

this because he's another judge and you,re another judge.

THE COURT: I 'm doing i t  because I 'm required to,

Mr.  Lau, give i t  up.  Stop i t .

f in ished. Move on in vour l i fe.

sir ,  as a matter of  1aw.

MR. LAU: Wel l ,  I

was a judge, another fe l low

it ,  and he didn' t  fe l t  that

that I  d id state a c la im on

motion to

I t 's  over.  I t rs

can ci te a matter of  l -aw that there

j udge , ,Judge Brieant. ,  that denied

I did anything feeble.  He fel t

another case, and he denied the

THE COURT: First  th ing,  .Tudge Br ieant,  iL appears to

fr€,  d ismissed E,he case sua sponte wi th a notat ion that the

case had no merit and that any appeal that you took would not

be J-n good fai th.

MR. LAU: No. Thatts not t rue.  He dismissed i t

because of  res judicata,  and he denied on grounds of  fa i lure

SOUTHERN DISTRICT REPORTERS (2L2) 805-O3OO
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to state a c1aim. f t 's  very c lear.  I t . 's  in his judgment.

And he denied Ehe mot ion.

THE COURT: Welt ,  f ' rn dismissing your case on grounds

that are set  out in Sect ion 1915 of  Ti t le 28 of  the Uni ted

St.ates Code. I rm very c lear about ' that .  I  d id not consider

t,he motion papers that were submitted sorry you guys did

t ,he work ei ther by the Off ice of  Court  Administrat ion or by

the Sul l ivan County Attorney's Off ice.  I  reached this

decis ion before any of  those mot ion papers reached my desk.

And Mr.  Lau, for  your own sake, please, whatever

happened, put i t .  behind you and move on with your l i fe.

MR. LAU: Whatever happened was in just ice.  I  can'L

put i t .  behind me. They done a v io lat ion.  Thatts nothing.

I 'm not.  suing something I  don' t  1 ike.  I 'm suing that there

was a c lear in just ice done that was a v io lat ion.  And i f  you

don' t  see that because he's another judge, as you are,  I 'm

sorry to say f  wi l l  just .  have to take an appeal  on that in the

U.S. Court  of  Appeals.

THE COURT: Obviously, any decision t.hat I make you

are f ree to appeal  to the Uni ted States Court  of  Appeals for

the Second Circui t .  I  undersLand that you've appealed , fudge

Brieant 's decis ion.  Then you go r ight  ahead and appeal  mine

as wel l .

MR. LAU: And what happens if  you are reversed?

THE COURT: Oh, i f  I tm reversed, then they'11 send
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you back here.

and then we'11

i t 's  going to

Decision

Then they wil l  have told me

have to deal  wi th your case.

happen, Mr.  Lau.

t4

that f was wrong,

f  don' t  th ink

A11 r ight ,  th is proceeding is concluded.
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