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February 2022

filed
'N CLERK'S OFFICEU.S. DISTRICT COURT E.D.N.Y.

*  FEB I 7 2022 ★

LONG ISLAND OFFICE

Honorable Judge Gary R. Brown i?
Magistrate Judge Anne Y. Shields
United States District Court

Eastern District of New York

1 GO Federal Plaza, Central Islip, NY 11722
Attn: Pro Se Office

Re: Orrego v. Knipflng, etal, 20-CV-03361-GRB'AYS

Dear Judge Gary R. Brown and Magistrate Judge Anne Y. Shields,

In accordance with Rules VI, IV, Pro Se Litigants of Your Honors' Individual Rules, Plaintiff,

Lidia M. Orrego, respectfully submit this letter in support of my BCF Doc. # 43 with the following

statement:

According to the records in my possession on February 14th, 2022,1 requested my counsel and

the Defendants 'counsels a copy of my file but I have not received this copy. Entails events compliance

litigation process applicable rule F.R.C.P.^ - Rule 26 (F), Rule 26 (a) (1), Rule 16.

I respectfiilly request Your Honors intervention because it is very important for me to obtain my

file to provide it to my new Counsel / Attorney - bilingual Spanish who will be appointed by the Court.

Respectfully submitted.

Date: Februarv 17^. 2022
Rego Park, New York

Lidia Orrego
Plaintiff Pro Se

95-08 Queens Blvd. Apart BE
Rego Park, NY, 11374
Phone(347) 4532234

To:

Plaintiffs Counsel: Mr. Brian Dratch, Esq.
Defendants' Counsels: Mr. Kuuku Minahh-Donkoh, Esq., Mr. Alex D. Dumas, Esq., Mr. Edward E.
Wamke, Esq.
Via ECF and email.

Federal Rules of Civil Procedure (F.R.C.P.)
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FILED
IN CLERK'S OrrlCE^^.^

U.S- DISTRICT COURT E.D.N.Y.
November 22,2021

★  NQV 322021 ★
Honorable Judge Gary R. Brown PPCPIV/Pn
United States District Court LONG l§ll=AND
Eastern District of New York 23 2021
100 Federal Plaza, Central Islip, NY 11722
Attn: Pro Se Office EDNy pRQ S£ OFFICE

Re: Orrego v. Knipfing, et al, 20-CV-03361-GRB-AKT

Dear Judge Gary R. Brown,

In accordance with the Rule VI Pro Se Litigants of Your Honor's Individual Rules, the Plaintiff,

Lidia M. Orrego, respectfully submit the Clarification Letter to Your Honor related to her "Reply to

Defendants' Opposition to Motion to Withdraw Defendants' Answer to Amended Complaint ("AC") f 73'

(pages 19 & 20) and Answer to Counterclaims dated November 5,2021, Doc [35] and Your Honor's order

denying [37] Motion to Withdraw Answer to AC (pages 19 & 20) dated November 16, 2021.

According with the order the Plaintiff should show 3 essential elements for her motion: "Under

Federal Rule of Civil Procedure 12(f), "[t]he court may strike from a pleading an insufficient defense or

any redundant, immaterial, impertinent, or scandalous matter." "Accordingly, [t]he standard to prevail on

a motion to strike is demanding, requiring that the moving party demonstrate that (1) there may be no

question of fact which might allow the defense to succeed; (2) there may be no substantial question of

law, a resolution of which could allow the defense to succeed; and (3) the party would be prejudiced by

the inclusion of the defense." Grewal v. Cuneo, No. 13-CV-6836(RA), 2016 WL 308803, at *4 (S.D.N.Y.

Jan. 25,2016) (citations and internal quotation marks omitted)." See doc. [35]

Plaintiff explain the reasons may strike from a pleading an insufficient defense or any redundant,

immaterial, impertinent, or scandalous matter accordingly with the standard: (1) Constitute as part of the

character assassination strategy against the Plaintiff with misleading, half-truths, fraudulent

misrepresentations and defamatory statements in the continuous attempt to damage the Plaintiffs

reputation because the Defendants have no direct or documentary evidence about the issues in the present

Federal Case. Defendants have lied in their pleadings in this Court, also filed false or tampering evidence

and witnesses' testimony just as they did in the pending cases; (2) according to the Propensity Evidence^

' Paragraphs Defendants' Answer to AC dated October 14, 2021, Doc [33], Pages 1-25.
^Federal Rule of Evidence Rule 404: Pine v. Koeiber, 389 So. 2d 1191, ! 193 (Fla. Dist. Ct. App..l980), citing 1
S. Gard, Jones on Evidence §4: 34 (6th ed. 1972) and McCormick on Evidence § 188 (2d ed. 19*72): "When a
person's character is an essential element in the case, evidence of his character is always admissible because it is in
question. On the other hand, evidence of a person's character is offered only to-prove probability that he acted
consistently with that character on a particular occasion is generally inadmissible."

1
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that character of evidence is inadmissible in the Trial unless it is the issue of the case; (3) the Plaintiff

would be prejudiced (included but no limited) with the defenses contained Defendants' Answer to

Amended Complaint ("AC") ̂ 73 ̂ (pages 19 & 20) because the distorted explanation, misleading, half-

truths among others can damage the Plaintiffs image and negatively influence the Jury to unconscious

bias or implicit bias as prejudice or unsupported judgments against the Plaintiff as compared to another

person, in a way that is considered unfair.

In fact, the Supreme Court Queens ("SCQ") Index # 719137/2021 dated August 24, 2021 has no

relation to this case, and it also constitutes Propensity Evidence, prejudicial in her character because the

was not something caused by the Plaintiff. The Defendants' actions were as matter as fact the causes,

when they breach of contract and later retaliated against the Plaintiff, many times, when she claimed her

rights and the amount owed with the help of the New York State Department of Labor Case # LS 223

ISSUE=1346010 PROJ=30 dated January 24, 2020. Status: Initial Stage.

In the same way, the New York State Worker's Compensation Board ("WCB") Case # G2584330

dated September 5, 2019 (Plaintiffs lawyers voluntarily and consciously failed) and SCQ Index #

706324/2021 dated March 18, 2021 contained in the Defendants' Answer. Doc. [33], both cases prevail

plenty evidence of judicial bias and impropriety for that reason the unfavored outcome against the

Plaintiff, through misapplying the laws, overlooked facts and evidence, proof that the rulings were tainted

because outsider agents or influences manipulate the Courts' decisions, without any legally permitted

explanation how to support their decisions and orders. Indeed, the SCQ Index # 706324/2021 were also

the consequences of the Defendants' actions, who filing the last element on defamation and other civil

torts in their pleadings.

The plaintiff would be prejudiced in her health condition because her occupational disease is

getting worse since the emotional distress continues to rise when she discovered that she must fight the

grossly violation of Code Judicial Conduct Canon 1, 2, 3, and Obstruction of Justice because Judges

applied the wrong rules, wrong statute of limitations, they made an error regarding the facts, abuse in their

discretion and authority, ruling under shadow of law, through manufacture and using the legal instrument

to obscure the truth, where the errors are obvious because the allegations, elements and evidence

introduced clearly does not support their decisions and orders that were completely unreasonable in both

cases. (WCB # G-2584330 / SCQ Index # 706324/2021)

The Plaintiff, despite her health condition, physical and legal knowledge limitations, continue with

appeals these decisions to leave these outrageous and scandalous actions as a precedent of a gross
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miscarriage ofjustice to support other possible victims in the same Courts.

Including these 3 defenses, also it would unnecessarily lengthen the process in prejudice to the

Plaintiff, denying her right to Due Process and to quickly resolve the case. Defendants' intention is

installing their "Dilatory Tactic" because it will force the Plaintiff to bring ail the evidence in the 3 cases

so that the Jury can understands that the defendants made false statements that were made intentionally or

with reckless disregard the truth.

Plaintiff apologizes for not including all the elements for which her motion was Denied and

appreciates Your Honor's support pointing out the missing element to properly file her pleadings or

evidence to pursuing respect, inclusion, diversity and equity for the Trial with the objective of seek truth

and justice.

Respectfully submitted,

Date: November 22, 2021

Rego Park, New York

Lidia M. Orrego
Plaintiff Pro Se

95-08 Queens Blvd Apart 3E
Rego Park, NY, 11374
Phone (347) 4532234

To: Mr. Kuuku Minahh-Donkoh, Esq., Mr. Alex D. Dumas, Esq., Mr. Edward E. Wamke, Esq.
Via EOF and email.
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego,

Plaintiff,

-against-

Affirmation of Service

20 CV 3361 CGRB) (AKT)

Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbuiy EDDIE LLC, Old Westbuiy, LLC,

Steve Savitsky and Teresa A. Zantua.

Defendants,

X

I, Lidia M. Orrego, declare under penalty of perjury that I have served a copy of the attached

Clarification Letter of "Reply to Defendants' Opposition to Motion to Withdraw Defendants'

Answer to Amended Complaint paragraph 73 (pages 19 & 20) and Answer to Counterclaims

dated November 9, 2021, Doc. [37]", and attached documents upon the defendant(s) or the

attorney for defendant(s) Mr. Kuuku Minahh-Donkoh, Esq. and Mr. Alex D. Dumas, Esq.,

Edward E. Wamke, Esq. via ECF and email, whose physical address:

Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

By email address: kminnahdonkoh@grsm.com; adumas@grsm.com:

kminnahdonkoh@.gordonrees.com: ewamke@grsm.com

Dated: November 22. 2021

Rego Park, New York

c:

i:

r

cr

Lidia, M. Orrego
Plaintiff Pro Se

95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347) 4532234

I'-:

PO

jr-
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
------------------------------------------------------------------X    
 
LIDIA M. ORREGO,         
 

Plaintiff,   
 

   
  -against- 
        MEMORANDUM & 
KEVIN KNIPFING, Employer, also known as Kevin ORDER 
James; STEPHANIEANNA JAMES-KNIPFING,  CV 20-3361 (GRB)(AKT) 
Employer, also known as Steffiana de la Cruz; OLD 
WESTBURY EDDIE LLC, Company/Payroll owner 
Kevin Knipfing; OLD WESTBURY LLC, Unknown 
Entity under registration in NY State; STEVE 
SAVITSKY, Business Manager, Old Westbury LLC; 
and TERESA A. ZANTUA, 
 
    Defendants.           

  
------------------------------------------------------------------X 
 

GARY R. BROWN, United States District Judge: 

Pro se plaintiff Lidia M. Orrego (“plaintiff”) brings this case against her former employers, 

Kevin Knipfing, Stephanieanna James-Knipfing, and two LLCs operated by the Knipfings, Old 

Westbury Eddie LLC and Old Westbury LLC; the business manager of the Westbury LLCs, Steve 

Savitsky; and her former supervisor (and Ms. Knipfing’s sister), Teresa Zantua (collectively, 

“defendants”).  Before the Court is defendants’ motion to dismiss.  For the reasons set forth below, 

defendants’ motion is GRANTED as to plaintiff’s claims under the NYCHRL, the New York 

Labor Law, the New York Penal Law, and plaintiff’s claims for discrimination under 42 U.S.C. § 

1981 and the NYSHRL; additionally, defendants’ motion is GRANTED as to plaintiff’s retaliation 

claims against Savitsky and Zantua and plaintiff’s hostile work environment claims against 

Savitsky.  Otherwise, defendants’ motion is DENIED. 
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 2 

I. Factual and Procedural History 

 As set forth in plaintiff’s amended complaint (the “Complaint”), the allegations of which 

are accepted as true for the purposes of this motion, plaintiff began working for the Knipfings as 

a nanny (and, later on, as a housekeeper) on January 31, 2018.  Complaint, Docket Entry (“DE”) 

8, at 19.  Plaintiff worked in the Knipfings’ home, allegedly located in Nassau County.  Id. at 3, 

19.  During this time, Ms. Zantua supervised plaintiff and five other employees who worked in the 

Knipfings’ home.  Id. at 19.  At the outset of her employment, plaintiff was given an employment 

agreement and nondisclosure agreement (NDA) – in English, despite Spanish being her primary 

language; according to plaintiff, the NDA was missing most of the constituent pages (plaintiff 

apparently signed these documents on February 15, 2018).  Id.  Critically for purposes of the 

present motion, under the NDA, plaintiff agreed not to “publish, disseminate, discuss, disclose . . 

. or cause or induce to be disclosed” any confidential information, including “photographs, films, 

videotapes, sound recordings, [or] audio tracks” of anyone in the Knipfing family or any 

employees of the Knipfings.  Id. at 90-91.  The various employment-related documents provided 

to plaintiff identify different employers: plaintiff’s employer is variously identified as the 

Knipfings, Old Westbury Eddie LLC or Old Westbury LLC.  See, e.g., Complaint, DE 8, at 19, 

49, 80, 88, 98-102.  In any case, plaintiff completed her background check and signed these 

documents on February 15, 2018.  Id. at 19. 

 Plaintiff alleges that she was repeatedly harassed by Zantua for being Hispanic and/or of 

Paraguayan descent.  For example, plaintiff alleges that Zantua often ordered plaintiff not to speak 

Spanish in front of the Knipfing children, complained about the Knipfings “hir[ing] nannies who 

only speak Spanish,” and wondered aloud why “Mexicans work for American families who speak 

only English.”  Id. at 20, 23, 24, 25, 27, 31.  Zantua also made pejorative comments about 
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plaintiff’s race; for example, at a birthday party for a family friend’s son, after Zantua “ordered 

[plaintiff] to take pictures and videos,” a child stepped on plaintiff’s hand and injured plaintiff; in 

response, Zantua commented that plaintiff’s “bones [were] useless” because “[y]ou Mexicans eat 

a lot of corn.”  Id. at 21.  On occasions where Zantua perceived that she had been slighted by 

plaintiff, or that plaintiff had fallen short in her responsibilities, Zantua defaulted to insulting 

plaintiff “because of her race,” including by calling her a “stupid Paraguayan.”  Id. at 25-26, 27.  

Zantua informed plaintiff that she and Skylar Testa, the house manager, “always made fun of the 

Plaintiff” because of her accent – an activity the Knipfing children also participated in.  Id. at 25.  

Even when not directed specifically at plaintiff, Zantua often made pejorative remarks about 

Latinos, on one occasion ordering plaintiff to pay the “Mexicans” who cleaned her car at a carwash 

because the “‘Mexicans’ were disgusting to her,” and on another informing plaintiff that “she 

would never apologize to ‘a Mexican.’”  Id. at 21, 24.  Other employees were also subjected to 

Zantua’s race-based harassment.  See id. at 29.  By April 4, 2020, plaintiff began to write a diary 

documenting these events.  Id. at 20.  Plaintiff alleges that, by August 15, she “had already reported 

on several occasions of the discriminatory treatment and abuse received from” Zantua.  Id. at 22.  

On this date, she “was offered the permanent position of Housekeeper” – apparently a demotion, 

instigated both by plaintiff’s reporting and “because she was Hispanic.”  Id.   

 Plaintiff also presents certain allegations about Ms. Knipfing’s conduct, starting in August 

2018.  For example, plaintiff alleges that on August 10, she was ignored by Ms. Knipfing when 

she went to help for a concert; when the event coordinator arrived at some point later, Ms. Knipfing 

introduced her co-workers, but not plaintiff.  Id. at 22.  Similarly, on August 15, Ms. Knipfing 

accused plaintiff (via another nanny, a Ms. Uzcategui) of some misstep that apparently was not 

plaintiff’s fault; when plaintiff went to ask about the issue a few days later, Ms. Knipfing asked 
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plaintiff to leave the room even though “everyone else [was] walk[ing] in and out of” the room.  

Id.  Later, toward the end of October, Ms. Knipfing confronted plaintiff when she was sitting down 

for lunch, asking her “why she was sitting” – a challenge Ms. Knipfing apparently never made to 

plaintiff’s co-workers.  Id. at 32.  The next day, Ms. Knipfing issued an order prohibiting plaintiff 

“from texting her co-workers” and “withdrew [plaintiff’s] access to money for expenses”; Ms. 

Knipfing also excluded plaintiff from attending the “All Saints Parade” on November 1, 2018 –

restrictions that applied only to plaintiff.  Id. at 32.  In sum, plaintiff alleges that she was subject 

to disparate treatment at the hands of Ms. Knipfing.   

However, in contrast to the allegations against Ms. Zantua, plaintiff offers little to suggest 

this treatment emanated from animosity toward Latinos.  But on October 2, Ms. Knipfing learned 

of an incident where Zantua harassed plaintiff, and “started blaming [plaintiff] and making 

malicious remarks with her co-workers in Plaintiff’s absence” (id. at 26).1  Plaintiff also alleges 

more generally that Ms. Knipfing “always encourag[ed] this discrimination” and “also harass[ed] 

the Plaintiff in front of the other workers.”  Id. at 26.  Claims of discriminatory animus on the part 

of Ms. Knipfing are alleged only in the most general fashion. 

 Plaintiff also alleges that she was subject to physical assault, specifically by one of the 

Knipfings’ children (and, on one occasion, their friends).  For example, on June 4, 2018, at a 

birthday celebration held for the son of a family friend, a child “stepping on the Plaintiff’s right 

hand several time[s] and stood on it injuring her wrist.”  Id. at 21.  Another time, on October 23, 

plaintiff was assaulted in the kitchen, ostensibly by the Knipfings’ son.  Id. at 31.  Plaintiff claims 

 
1 Plaintiff further alleges that, in response to plaintiff requesting a sick day to visit a doctor on November 2, Ms. 
Knipfing “attack[ed] the Plaintiff and sabotage[ed] her work or career with unfair treatment, unjustified negative 
evaluations, humiliating and degrading her, using insensitive terms, continuing with discrimination and harassment.”  
Complaint, DE 8, at 34.  However, the text messages that plaintiff refers to in support of this claim indicate that Ms. 
Knipfing’s response was, in fact, fairly mundane, arguably even sympathetic.  See id. at 129-30. 
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that she “was the victim of several physical assaults (kick or punch her back, hand, neck, 

shoulders)” by the child – acts that she claims were instigated by Zantua through “her hate speech 

against Mexicans.”  Id. at 31-32.  Plaintiff also alleges that she developed pain in her back and 

neck “as a result of the work,” for example, “work[ing] with the Chef . . . carrying items that were 

heavy in weight” and “without taking a break,” as well from as the aforementioned assaults.  Id. 

at 21, 33.  These events led plaintiff to seek medical help for her back and neck pain as well as for 

the stress “resulting from an environment of discrimination and abuse.”  Id. at 21. Plaintiff first 

went to a doctor on June 3, where the doctor referred her to physical therapy and prescribed pain 

killers.  Id.  She saw two other doctors on November 1 and 2, who took an X-ray and apparently 

diagnosed plaintiff with tachycardia.  Id. at 34. 

 Plaintiff further alleges that on November 2, she submitted to Testa and Ms. Knipfing a 

complaint via email that she and Ms. Uzcategui had drafted, which set forth all of their allegations 

about “direct and indirect race discrimination, physical abuse/assault, verbal abuse, hostile work 

environment[, and] harassment . . . for being Hispanic,” including complaints about Zantua’s 

behavior.  Id. at 34, 46.  When plaintiff returned from her days off visiting the doctors, she was 

greeted by Mr. Knipfing, who apparently “admit[ted] that he knew about all the problems 

between” Zantua and Uzcategui, and “thanked the Plaintiff for letting him know of all the 

problems” they had in the house; however, he apparently “was unaware that it involved the 

Plaintiff.”  Id. at 35.  Mr. Knipfing then informed plaintiff that “an investigation would be opened” 

and promised to call her about the results of the investigation, then asked her to “give him [her] 

evidence to do the Investigation.”  Id.  Plaintiff alleges that Mr. Knipfing additionally 

“intimidate[d]” her by saying that “nobody should know anything about her complaint”; plaintiff 

interpreted this to suggest that he was “obviously concerned that it would become public.”  Id.  At 
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the conclusion of this conversation, Mr. Knipfing “suspended her from going to work until [the] 

investigation was completed” – apparently, plaintiff was the only employee subject to a 

suspension, “even though other co-workers were involved in the complaint.”  Id.  Plaintiff further 

claims that Testa and Mr. Knipfing “mocked [her] for being Hispanic,” but without any further 

detail.  Id. 

 Two days later, on November 8, plaintiff sent Mr. Knipfing “all the evidence that 

support[ed] her complaint.”  Id. at 36.  A few days later, Testa texted plaintiff directing her “to 

meet with Investigators in a Starbucks Coffee location in Rego Park.”  Id.  The next day, plaintiff 

met with the two investigators, but claims that she “was not physically or emotionally well” at the 

time “especially for the way she was treated” by Ms. Knipfing “after receiving her complaint.”  Id. 

at 36-37.  The investigators also asked if she ever saw the complaint that Uzcategui wrote, or her 

notes or videos; plaintiff answered that she “never saw any of that evidence,” but that Uzcategui 

had “told her about it all the time.”  Id. at 37.  The investigators then asked “if she would continue 

working with” Ms. Uzcategui, which ultimately led plaintiff to believe that the investigators 

“avoided talk about and discrimination and abuse [and] focused more on the issues between her 

and” Uzcategui.  Id.  Thus, plaintiff claims that the Knipfings used the investigators “to cover the 

complaint of discrimination and physical assault and other[] abuses in addition to intimidating the 

Plaintiff.”  Id. 

 On November 14, Testa messaged plaintiff requesting her diary; she emailed Mr. Knipfing 

over the next two days the evidence she had on hand “with Pictures, Videos, Voice Messages, 

Diary with dates and times [documenting] all acts of discrimination and abuses.”  Id. at 37.  While 

the investigation was in progress, on November 24, Ms. Knipfing texted plaintiff a photo of a priest 

or minister overlaid with the message, “Inasmuch as you pray with all your soul for the one who 
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has slandered you so much will God reveal the truth to them who have believed the slander.”  Id. 

at 38.  Plaintiff took this to mean that Ms. Knipfing was accusing plaintiff of slander.  Id.  Plaintiff 

ultimately received a termination letter on November 27 from Old Westbury LLC; the letter was 

signed by Steve Savitsky,2 who identified himself as the business manager of Old Westbury LLC.3  

Id. at 38, 49.  The letter sets forth the following grounds for her termination: (a) “Breach of 

[plaintiff’s] Non-Disclosure Agreement” including by recording a conversation with Uzcategui in 

public and taking “recordings and photographs” of the Knipfings’ home; plaintiff’s “statement that 

[she was] unwilling to continue working with” Uzcategui; and “[their] conclusion that [she] made 

statements in [her] complaint that [she] know[s] to be false.”  Id. at 49.  The letter also notified 

plaintiff that she had health insurance through United Healthcare that would be terminated on 

November 30, and that she was eligible for COBRA benefits.  Id. 

 Plaintiff contests the grounds set forth in the termination letter, claiming that she “never 

received . . . any written warnings or performance reviews related to the content of the Termination 

Letter.”  Id. at 38.  Plaintiff specifically contests that she violated the NDA, observing that (a) the 

recording she made of her and Uzcategui’s conversation “was not shared with a third party or 

disclosed,” and (b) Uzcategui did not seem subject to the same punishment, despite the fact that 

she “disclosed information . . . about the Knipfing[] Family in a public place and in the presence 

of a third party[.]”  Id.  Plaintiff also claims that the photographs referred to are “the photographs 

of the candies” sent to Mr. Knipfing on November 15 “that prove the abuse against” one of the 

 
2 Plaintiff claims that, by sending this letter, Savitsky “actively participated in retaliation and discrimination” against 
her.  Complaint, DE 8, at 38. 
3 Plaintiff therefore claims that this letter was “illegal because it came from an unknown entity who was not the 
Plaintiff’s employer.”  Complaint, DE 8, at 41.  To be sure, as noted above, the Knipfings identified a number of 
different persons as plaintiff’s employer.  Nevertheless, plaintiff concedes that she was terminated by the Knipfings 
on this date, claiming that Mr. Knipfing “gave the order to Steve Savitsky . . . to manufacture the Termination Letter 
dated November 27, 2018 under the name of the unknown Entity Westbury LLC.”  Id. at 38. 
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children,4 but reiterates (as noted above) that other employees also took photographs inside the 

house (and, apparently, occasionally published those photographs on social media).  Id. at 39-40, 

42.  As for the claim that plaintiff was unwilling to work with Uzcategui, plaintiff asserts that the 

investigators criticized Uzcategui, such that it was unreasonable for them to ask if plaintiff would 

continue working with her.  Id. at 40.  Finally, plaintiff claims that “according to all the evidence” 

she had presented, everything in her complaint was true.  Id. 

 Following her termination, plaintiff claims that that the Knipfings and Savitsky 

“discriminated and retaliated against” her by “immediately canceling her medical plan” and 

denying her COBRA benefits.  Id. at 41.  Plaintiff further alleges that on November 29, two days 

after her termination, her “Health Insurance [carrier] confirmed that [her former] employers didn’t 

submit the application for COBRA,” such that plaintiff could not “be covered by insurance.”  Id.  

Additionally, the Knipfings “refused to provide reference[s]” for plaintiff to get another job.  Id.  

Plaintiff then raises allegations about certain post-termination events that are not relevant here.   

 Plaintiff filed this action on July 23, 2020, asserting claims for discrimination, retaliation, 

and hostile work environment under 42 U.S.C. § 1981, the New York State Human Rights Law 

(“NYSHRL”), and the New York City Human Rights Law (“NYCHRL”); plaintiff also brings 

claims under New York Labor Law § 195(6), and sections 170 and 210 of the New York Penal 

Law.  Following the submission of a pre-motion letter in anticipation of a motion to dismiss filed 

by all defendants to this action, the undersigned set forth a briefing schedule for the anticipated 

motion.  See Electronic Order of September 22, 2020.  The fully briefed motion was filed on 

December 11, 2020.  This opinion follows. 

 
4 In essence, plaintiff alleges that Uzcategui was over-feeding one of the children candy on a regular basis in order to 
placate the child. 
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II. Discussion 

 It has been well established that “[a] document filed pro se is ‘to be liberally construed,’ 

and ‘a pro se complaint, however inartfully pleaded, must be held to less stringent standards than 

formal pleadings drafted by lawyers.’” Erickson v. Pardus, 551 U.S. 89, 94 (2007) (citations 

omitted).  Nevertheless, many of plaintiff’s claims may be dismissed in short order.  First, as to 

plaintiff’s NYCHRL claim, “[t]o state a claim under the NYCHRL, plaintiff must allege that the 

defendant discriminated against her ‘within the boundaries of New York City.’”  Robles v. Cox & 

Co., 841 F. Supp. 2d 615, 623 (E.D.N.Y. 2012) (quoting Shah v. Wilco Sys., Inc., 27 A.D.3d 169, 

175 (N.Y. App. Div. 1st Dep’t 2005).  Nearly all of the activities set forth above that are relevant 

to a NYCHRL claim are alleged to have occurred in the Knipfings’ household, which, as asserted 

in the complaint, is located outside of New York City.  While plaintiff does allege that Zantua 

harassed plaintiff during a trip to the NYC Children’s Museum, DE 8 at 26, “[t]he fact that certain 

acts leading to discrimination may occur in New York City will not necessarily give rise to a claim 

under the City HRL.  Salvatore v. KLM Royal Dutch Airlines, No. 98 CIV. 2450 (LAP), 1999 WL 

796172, at *16 (S.D.N.Y. Sept. 30, 1999).  It is undisputed that the “impact of the offensive 

conduct” – the lion’s share (indeed, all but one incident) of the harassment, as well as the 

suspension of plaintiff’s employment privileges, her alleged demotion, and her ultimate 

termination – all occurred outside of New York City.  See Robles, 841 F. Supp. 2d at 62. 

Accordingly, the NYCHRL claim must be dismissed. 

Second, as to plaintiff’s New York Labor Law claim, § 195(6) holds that “[e]very employer 

shall . . . notify any employee terminated from employment, in writing, of the exact date of such 

termination as well as the exact date of cancellation of employee benefits connected with such 

termination.  In no case shall notice of such termination be provided more than five working days 
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after the date of such termination.”  Plaintiff affirmatively alleges that she was provided such notice 

by defendants and attached her termination letter which clearly establishes that defendants met this 

requirement.  Although plaintiff contests that this notice was insufficient as § 195(6) also requires 

the letter to include the “name of [the] employer” – which, as noted above, plaintiff contests - § 

195(6) does not, in fact, contain such a requirement.  Accordingly, plaintiff’s New York Labor 

Law claim must also be dismissed.   

Finally, plaintiff’s claims under the New York Penal Law (for forgery and perjury) fail, as 

“forgery[] and perjury . . .  are crimes and therefore do not give rise to civil causes of action.”  

Luckett v. Bure, 290 F.3d 493, 497 (2d Cir. 2002).  Furthermore, plaintiff asserts in her opposition 

brief that the complaint “requested no relief in connection with” these claims.  DE 22-5 at 26.  For 

both reasons, then, plaintiff’s claims under the New York Penal Law are dismissed. 

 Plaintiff’s claims under 42 U.S.C. § 1981 and the NYSHRL merit closer examination.  

First, as to plaintiff’s discrimination claims, “Section 1981[] and NYSHRL discrimination claims 

[are analyzed] under the same burden shifting framework as first set forth by the Supreme Court 

in McDonnell Douglas Corp. v. Green.”  McGill v. Univ. of Rochester, 600 F. App’x 789, 790 (2d 

Cir. 2015).  As the Second Circuit noted in McGill: 

Under the McDonnell Douglas framework, a “plaintiff bears the initial burden of 
establishing a prima facie case of discrimination.” To establish a prima facie case 
of discriminatory discharge, “a plaintiff must show that (1)[s]he is a member of a 
protected class; (2)[s]he was qualified for the position [s]he held; (3)[s]he suffered 
an adverse employment action; and (4) the adverse action took place under 
circumstances giving rise to the inference of discrimination.”  

 
Id. at 790–91 (citations omitted).  Defendants limit their arguments to the fourth element, as there 

can be little dispute that plaintiff’s allegations meet the first three.  First, defendants cite the well-

established principle that “[w]hen the same actor hires a person already within the protected class, 

and then later fires that same person, ‘it is difficult to impute to her an invidious motivation that 
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would be inconsistent with the decision to hire.’”  Carlton v. Mystic Transp., Inc., 202 F.3d 129, 

137 (2d Cir. 2000) (citation omitted).  Likewise, “where the termination occurs within a relatively 

short time after the hiring there is a strong inference that discrimination was not a motivating factor 

in the employment decision.”  Id. at 137-38 (collecting cases finding that this inference applies 

where the time between hiring and firing was under two years).  There can be little dispute that the 

Knipfings were the ones to both hire and fire plaintiff, and that they did both in a period of under 

a year.  Second, defendants contend that plaintiff “has failed to offer any non-conclusory facts or 

evidence demonstrating that the Knipfings . . . harbored any discriminatory animus against her 

because of her race or national origin.”  DE 22-3 at 18.  The allegations set forth in the complaint 

do not establish any overt acts of discrimination by the Knipfings.  “[A]bsent direct evidence of 

discrimination,” then, plaintiff must allege “at least minimal support for the proposition that the 

employer was motivated by discriminatory intent.”  Littlejohn v. City of New York, 795 F.3d 297, 

311 (2d Cir. 2015).  Plaintiff fails to meet even this lesser burden: though she alleges disparate 

treatment at the hands of Ms. Knipfing, any allegations that such treatment was “motivated by 

discriminatory intent” are, at best, conclusory.  Any allegations about Mr. Knipfing’s 

discriminatory motives, to the extent they even exist, are even sparser.  Otherwise, the same 

conclusion appears to apply to the corporate defendants, and plaintiff fails to allege that any other 

defendant instituted an “adverse employment action” (e.g., demotion, suspension, or termination) 

against her.5  Accordingly, plaintiff’s discrimination claims must be dismissed.6 

 
5 “Examples of materially adverse employment actions include termination of employment, a demotion evidenced by 
a decrease in wage or salary, a less distinguished title, a material loss of benefits, significantly diminished material 
responsibilities, or other indices unique to a particular situation.”  Bowen-Hooks v. City of New York, 13 F. Supp. 3d 
179, 211 (E.D.N.Y. 2014).  To be sure, plaintiff alleges that Savitsky signed her termination letter, but once again, 
any allegations that his conduct was in any way “motivated by discriminatory intent” are merely conclusory. 
6 Defendants also argue that plaintiff’s discrimination claim fails because, “at the time Plaintiff was employed, the 
Knipfings employed a very diverse group of people, including Uzcategui, who is also Hispanic and remains 
employed.”  DE 22-3 at 17.  However, “an employer may not escape liability for discriminating against a given 
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 Plaintiff’s retaliation claims are analyzed under the same burden-shifting framework. Thus, 

“to establish a prima facie case of retaliation, a plaintiff must demonstrate that (1) she engaged in 

protected activity; (2) the employer was aware of that activity; (3) the plaintiff suffered a materially 

adverse action; and (4) there was a causal connection between the protected activity and that 

adverse action.”  Guzman v. City of New York, 93 F. Supp. 3d 248, 261 (S.D.N.Y. 2015) (citation 

omitted).  “As to the first element of the prima facie case, ‘[t]he term “protected activity” refers to 

action taken to protest or oppose statutorily prohibited discrimination,’ and may take the form of 

either formal or informal complaints.”  Id. (citations omitted).  However, such complaints 

“qualif[y] as protected activity only if ‘the employee has a good faith, reasonable belief that the 

underlying challenged actions of the employer violated the law.’”  Id. at 261-62.  Defendants only 

contest the fourth element of this test, claiming that plaintiff “has failed to allege sufficient facts 

to show that her termination was motivated by” the November 2 email, pointing instead to the 

rationales set out in the termination letter.  DE 22-3 at 25.  However, “[p]roof of causation can be 

shown . . . indirectly, by showing that the protected activity was followed closely by discriminatory 

treatment.”  Hicks v. Baines, 593 F.3d 159, 170 (2d Cir. 2010).  Less than a week elapsed between 

plaintiff’s complaint and her suspension, while less than three weeks elapsed between her 

complaint and her termination.  Moreover, the November 2 email is not the only protected activity 

alleged by plaintiff: as noted above, plaintiff also alleges that by August 15, she had already 

“reported on several occasions of the discriminatory treatment and abuse received from” Zantua.  

It is notable, then, that plaintiff also alleges that her disparate treatment at the hands of Ms. 

Knipfing – including her alleged demotion – began around this time.  Given the solicitude granted 

pro se complaints, plaintiff appears to have alleged a sufficient causal connection between her 

 
employee on the basis of race simply because it can prove it treated other members of the employee's group favorably.”  
Graham v. Long Island R.R., 230 F.3d 34, 43 (2d Cir. 2000). 
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protected activity and the adverse employment actions via temporal proximity.  See Littlejohn, 795 

F.3d at 319-20 (finding “allegations that the [adverse employment action] occurred within days 

after [plaintiff’s] complaints of discrimination” to be “sufficient to plausibly support an indirect 

inference of causation”).  Thus, plaintiff has pleaded plausible retaliation claims under § 1981 and 

the NYSHRL against the Knipfings and the corporate defendants.  However, as noted above, 

plaintiff fails to allege that any other defendant instituted an “adverse employment action” against 

her, so plaintiff’s retaliation claims against Zantua and Savitsky are dismissed. 

 Finally, “[t]o establish a hostile work environment” claim, “a plaintiff must show that ‘the 

workplace is permeated with discriminatory intimidation, ridicule, and insult that is sufficiently 

severe or pervasive to alter the conditions of the victim's employment and create an abusive 

working environment.’”  Littlejohn, 795 F.3d at 320–21; see also Westbrook v. City Univ. of New 

York, 591 F. Supp. 2d 207, 232 (E.D.N.Y. 2008).  “The incidents complained of must be more 

than episodic; they must be sufficiently continuous and concerted in order to be deemed 

pervasive.”  Littlejohn, 795 F.3d at 321 (citation omitted).  A plaintiff “must show not only that 

she subjectively perceived the environment to be abusive, but also that the environment was 

objectively hostile and abusive.”  Guzman, 93 F. Supp. 3d at 263 (quoting Demoret v. Zegarelli, 

451 F.3d 140, 149 (2d Cir.2006)).  Additionally, a plaintiff must establish that “‘a specific basis 

exists for imputing’ the objectionable conduct to the employer” and, of course, that “the hostile 

conduct occurred because of a protected characteristic.”  Tolbert v. Smith, 790 F.3d 427, 439 (2d 

Cir. 2015).  In evaluating such claims, a court must consider “the totality of the circumstances, . . 

. including ‘the frequency of the discriminatory conduct; its severity; whether it is physically 

threatening or humiliating, or a mere offensive utterance; and whether it unreasonably interferes 

with an employee’s work performance.’”  Demoret, 451 F.3d at 149 (quoting Harris v. Forklift 
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Sys., Inc., 510 U.S. 17, 23 (1993)).  However, the Second Circuit “ha[s] repeatedly cautioned 

against setting the bar too high” in this context, holding that “a plaintiff need only plead facts 

sufficient to support the conclusion that she was faced with ‘harassment ... of such quality or 

quantity that a reasonable employee would find the conditions of her employment altered for the 

worse.’”  Patane v. Clark, 508 F.3d 106, 113 (2d Cir. 2007) (citation omitted). 

 Defendants compare plaintiff’s allegations to those in another case, in which the hostile 

work environment claim was dismissed because the conduct at issue entailed, “at most, isolated 

and sporadic incidents that occurred over the course of a year.”  DE 22-3 at 21 (quoting Alvarado 

v. Mount Pleasant Cottage Sch. Dist., 404 F. Supp. 3d 763, 781 (S.D.N.Y. 2019)).  Indeed, 

defendants acknowledge that, in Alvarado, exactly four incidents occurred.  Id.; see also Alvarado, 

404 F. Supp. 3d at 781 (holding that the plaintiff in that case “ha[d] pointed to four incidents”).  

These cases are far from comparable. Plaintiff here sets forth a continuing pattern of race-based 

abuse and harassment at the hands of Zantua, a course of conduct that seems to have prevailed 

over the duration of plaintiff’s tenure in the Knipfing household.  Even more troubling, plaintiff 

alleges that Zantua encouraged other members of the household staff, and even the Knipfings’ 

children, to participate in this harassment.  Indeed, plaintiff alleges that Zantua’s harassment was 

pervasive enough to drive her to seek assistance from her co-workers in presenting a complaint to 

the Knipfings – arguably an understandable concern, given that Zantua is Ms. Knipfing’s sister – 

and to complain to the Knipfings on multiple occasions about Zantua’s behavior.  At this early 

juncture, plaintiff seems to have satisfied the pleading standard. 

Much of the remainder of defendants’ argument hinges on whether Zantua was actually 

plaintiff’s supervisor (or even an employee of the Knipfings).  “For the purpose of vicarious 

liability under § 1981, a supervisor is a person empowered by the employer to take tangible 
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employment actions against the victim, i.e., to effect a significant change in employment status, 

such as hiring, firing, failing to promote, reassignment with significantly different responsibilities, 

or a decision causing a significant change in benefits.”  Lamarr-Arruz v. CVS Pharmacy, Inc., 271 

F. Supp. 3d 646, 659 (S.D.N.Y. 2017) (quoting Vance v. Ball State Univ., 570 U.S. 421, 431 

(2013)) (quotations omitted).  To be sure, “[t]his is not a case where supervisory status is readily 

determinable.”  Id.  Zantua engaged in none of these activities.  However, this list is merely 

illustrative, not exhaustive; moreover, plaintiff alleges that Zantua “ordered” her to engage in, or 

cease, certain conduct – and suggests that Zantua had similar power over other employees.  Thus, 

at this early stage, particularly in light of the liberal construction applied to pro se pleadings, the 

Court must accept plaintiff’s allegation that Zantua was her supervisor for the purposes of 

evaluating plaintiff’s hostile work environment claims.  Given that Zantua herself did not impose 

any “tangible employment action,” the Knipfings “may escape liability by establishing, as an 

affirmative defense, that (1) [they] exercised reasonable care to prevent and correct any harassing 

behavior and (2) that the plaintiff unreasonably failed to take advantage of the preventive or 

corrective opportunities that the employer provided.”  Lamarr-Arruz, 271 F. Supp. 3d at 659 

(quoting Vance, 570 U.S. at 424). 

 Defendants therefore contest whether the Knipfings should have known about this 

harassment, pointing out that, in her November 2 email, plaintiff stated the following: “I am writing 

to you this letter because I have not had the opportunity to speak or explain personally to you 

because of all the restrictions I have to communicate with you Mrs. Steffiana,” arguing that this 

makes it “clear” that this was “the first time Plaintiff put the Knipfings on notice about any issues 

she may have been having with Zantua.”  DE 22-3 at 23-24; DE 8 at 46.  Defendants conveniently 

omit the sentence immediately preceding this one, however, in which plaintiff states that “I am 
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writing to you and to Skylar as house manager, about matters as I previously did on several 

occasions for different reasons and which I will expose in this email.”  DE 8 at 46 (emphasis 

added).  Thus, if anything, the November 2 email only further establishes the conclusion noted 

above, i.e., that plaintiff had complained to the Knipfings about Zantua’s abuse on multiple 

occasions prior to the email.  Otherwise, defendants do not attempt to claim either that (a) the 

Knipfings exercise reasonable care to prevent or correct Zantua’s harassment prior to November 

2, or that (b) plaintiff failed to take advantage of corrective opportunities.  Indeed, the allegations 

in the complaint clearly lead to the opposite conclusion on both counts.  Accordingly, plaintiff has 

pleaded plausible claims for hostile work environment under § 1981 and the NYSHRL against 

Zantua, the Knipfings, and the corporate defendants.  However, plaintiff fails to allege either that 

Savitsky either engaged in any harassment or that he functioned as plaintiff’s employer; therefore, 

plaintiff’s retaliation claims against Savitsky are dismissed. 
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III. Conclusion 

Based on the foregoing, it is hereby Ordered that defendants’ motion is GRANTED as to 

plaintiff’s claims under the NYCHRL, the New York Labor Law, the New York Penal Law, and 

plaintiff’s claims for discrimination under 42 U.S.C. § 1981 and the NYSHRL; additionally, 

defendants’ motion is GRANTED as to plaintiff’s retaliation claims against Savitsky and Zantua 

and plaintiff’s hostile work environment claims against Savitsky.  Otherwise, defendants’ motion 

is DENIED. 

 

Dated: Central Islip, New York 
 September 30, 2021 
 
        /s/ Gary R. Brown__________ 
       Gary R. Brown 
       United States District Judge 
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