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RE: cJA's document-supported testimony before the commission on

Dear Professor Banks

Apologies for the delay in sending out the enclosed materials to you. As you can see, they are quitevoluminous - and, even still, only a fraction-on of what we presented to the commission on StructuralAlternatives for the Federal Courts of Appealsl in substantiati'on of our Ap1il z4,l99g testimony, a hardcopy of which is enclosed.

As discuse4 I am enclosing crA's primary source materials on the federaljudicial screening process,detailed at pp' 2-3 of our testimony before the commission on Structural Alternatives. This includes:

A' cJA2's 1992-investigative study of the pre-nominationfederaljudicial screening process,
consisting of:

(l) cJA's May l, 1992 letter to the senate rudiciary committee,
transmitting our critique & compendium of Exhibits

(2) cJA's June 2, r99z retter to senate Majority Leader lvfitcheil,
transmitting our Supplement and Update to the Critique

I rhe precise materials transmitted to the commission on Apnl24,lggg, with ourtestimonywaslisted on an inventory, which we provided to the commi.rion. e *py is attached to our writ&en stat€ment.
' CJA was the,n the.Ninth Judicial Committee,, (NJC).
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(3) CJA's Correspondence Compendia I_Il

B' cJA's 1996 investigative study of the post-nomirationfederal judicial screening process,consisting of our June 28, 1996 letterio senate Judiciary committee clairman orrin Hatch
on the federal judicial disciplinary process, r am sharply limiting the transmittar of primary rnurcematerials in the interest of manageability to the second oithe two cases described at pp. 5-12 of ourtestimony' As to that case, the $iesr federal action, Doris L. fussower v. Hon Guy Mwtgano, et al,I am enclosing ttre cert petition3, *ppil;;; brie{ and petition for rehearing that wereprovided to the commission, *rbsequent to our Apnl24thtestimony. These establish, in more summaryform than the copy of the full lower court record transmitted to the commission at the time of ourtestimony{' the Second.circuit's complete obliteration of anything resembling the rule of law and thecomplicity of the Administrative office, Judicial conference, congress, the iustice Department, andprestigious bar associations, such as the American Bar Association and the Association of the Bar ofthe city of New York -- which, likewise, received from us full copies of the full lower court record.

Established by the appendix documents to the cert petition [A-J is not only the comprete zubversion of
Hfffa3fil;:J::cess, 

but of the federal juii'i.ial'iiprinury p.o..ss under 28 u.s.c. Srzz(c)l

(l) extensive portions of the appellate brief [A-la3-lg6]-- a// unidentified andunaddressed by the Second circuii appellate p*.t', not-for-publication" no-citation"summary order [A-21 -261;

Q) nexcerpt.from the appellant's pre-appeal motion for recusal and transfer from theSecond circuit [A-l 87-l9l]-- denied wiihoutreasons tA-32r;

(3) a full copy of appellant's petition for rehearing with nrggestion for rehearing en banc[A-t92-2061- denied wi thout reasons lA_Z7l;

(4) appellant's line-byJine analysis of the second circuit appellate panelrs summaryorder, in support of her Rule 60(b) motion to vacate for fraud ,irf "pp.lrit, f-u,, orderlA-221-241] - denied without reasons [A_33]; 

q-ee rlrv sPPe'ars P

(5) the complete record of the judicial misconduct complaints filed against the district

3 The prospectivc cert petition was referrod to at p. 6 of our testimony
4 Tlre cert p*iticr identifies (at 24,ft. l0) the lower 

3urtyord as having becn hansmifred to thecormnission on Structurar Arternatives *;; of the April 24, rgggtestimonv.
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judge and appellate panel (the judicial misconduct compraint against the district judgelA'242-250J; the judicial misconduct complaint "g.ry the circuit paner [A-2 5r-260];the chief Judge's dismissal o:d:: [e-zt-:01; u[p.uunt', petition for review to the
,tiil* 

circuit Judicial council llitz-zs+r, ,i.'cit*it ruoiciat council,s order [A-

Togaherwith ttre appendix documents in the zupplemental brief [SA-] and petition for rehearing [RA-],the cert petition also establishes the wilful inu"iiio *J *.pri.ity oi"tt tt ro ir*"t ", of governmentand bar leaders:

As to the inaction and complicity of the Administrative oftice and Judicial conference:

(l) cJA's March 10, 1998 and March 23, lggSmemoranda to the House Judiciarycommittee [A-295, 4-301] - referred io at p. o or our testimony before thecommission' These memoranda transmitted ,o,t. House Judiciary committee twocopies of the lower court recordin sassower i. Mongono, on" tt the RepublicanMajority and the other to the Democratic Mnority;

(2) cJA's November 24, lggT letter to leffrey Barr, Deputy General counsel of theAdministrative office of u.S. courts, transmitting a copy of the lower court record inkssower v- Manganofor presentment to the ludiciar conference [sA_79];
As to the inaction and complicity ofthe Congress:

(l) cJA's June I l, 1998 statement for the record ofthe House Judiciary committee,sJune ll, lgg8 "oversight hearing of the administration and operation of the federaljudiciary" [SA-17];

As to the inaction of the Justice Department:

(l) crA's July 20, 1998 letter to Solicitor General Seth wa:rman [sA-l l] - and hisresponse thereto [SA_ I 0];

(2) cJA's lulv 21,1998 letter to Lee Radek, chief of the u.s. Justice Department,sPublic Integrity Section, transmitting a copy ortr,. torn"r court record in fussower v.Mangano [SAa7];
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fu to the complicity ofthe bar associations:

(l) cIA's unresponded-to January 26, lggSletter to ABA president Jerome Shestack[sA-90], transmitting a copy of the lower court record in kssaner v. Mangano;

(2) CJA's unresponded-to August I l, 1998 letter to ABA president philip Anderson[SA-lo2];

(3) cJA's unresponded-to August 12, l99g letter to Alan Rothsteirq counsel,Association of the Bar of the city of New "J r*o"ot.

It may be noted that the Commission received from us free_standing .,originals,, 
of the most of theaforementioned documents, together with the exhibits,irv r,"o appenJed u,r?o,. transmitted. This, sothat its fourjudicial members -a itt fifthmember, the past"president of the AB4 could meet their dutyunder ethical codes of the Judicial conference and ABA io ,erpond to the documentarily-establishedcomrption ofessential governmental processes, Such duty was not only pointed out in the concludingparagraph of our April 24th testimony (at p. lz),but in ou, Augrrt t+, idqg letter to the commissioqwhich expressly requested transmittaloiour evidentiary materials to the co.rirrion,, chairmaq Byronwhite' as the only commission member who "has the 'independence, 

to act courageousry - andprofessionally - by confionting the judicial comrption i*, presented and substantiated,,. Thereafter,or Septanber 4' l998letter, which transmitteda copy ofih: supplemental briefi expressly sought thecommission's amicas assistance before the u.S. suprm.-court in connectionwittr ttre serious issuespresented as to the breakdown of checks on federal judicial misconduct, destructive of the constitutionalbalance and endangering the public.

The commission's failure to respond i"^il *-ry - the by-product of its composition and its soleappointing authority -- and the failure of ali ott., gorr.-.#ent officers and bar readers to whom weturned -- have resulted in the perpetuation of wnfiailycomrpt and dysfunctional processes of federaljudicial selection and discipline' This collusive inaction also-resulted in yet a further perversion of thefederal appellate process, this time on the Supreme court level. The Supreme court Justices, violationoffundamental disqualification rules - and iheir flagrant disregard for iheir own responsibilities underethical and professional codes ofthe Judicial conferJnce -J oitr,. ABA -- is recounted in the petitionfor rehearing and estabrished by the appendix documents therein.

Ttrerehguing petition and cJA's November 6, 1998 impeachment complaint against the Supre'e courtJusticess were the last of the documents we transmitted to the commission to substantiate its

5 E*hibit "A" of the November 
f1 1,99s impeachment complaint is cJA,s May 29, l99g letteraddressod to Bill Burchill, General counsel, and Je{frey Ban, AJstant Generar co'nser, at the Administrativeoffice -- a copy of which was handdeliverJ to the commir.ion, tog"ner with a copy of the cert petition.
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ucontinuing 
ethical and professional obligations". The commission ignored zuch obligations and thesupreme court dTd the rehearing petition" without r**nr, by a Niember30, lggg letter from itsclerk' As for the impeachment *n'!i"int, it, tit e "il otn"i.itizen-filed d;;"nt compraints 4gainstfederal judges' sits in the House luiiciary committee, nJr,r. acknowledged nor investigated.

upon reviewing the aforementioned primary source materiars, you wil see that they not ontys'rbstantiate our e4plosive Apdl 24' I 998-testimtny u.ro* the commisrioi on lt.cturar Alternatives,but our prior presentations: (2) to the National commission on Judicial Discipline and Removal on July14' 1993 and Julv 22' 1993;(l) before tfe rong n-e. Pdning commit,.. oiit. Judiciar conferenceon December 9' 1994; and (3) before the sec.ind cir.uiii, Task Force on Gender, Raciar and EthnicFairness in the courts.on November 28, lggl' copies of our presentations are enclosed, together witha hard copy ofour articrg "without 
Mirit: The nipry promise of.nailnt Disciprine,, (I&s&huser',school of Law' vol' 4, No' l, summer lgg7),likewise substantiated by these materials.

fu disqrsse4 in tlE €vent you are not interested or able to pursue the important issues presented by theenclosed primary sour@ materialg exposing systemic juo-iriJ .g*.ntion and politicat manipulatioq wewould appreciate your passing them on to other scholars, including to graiuate students looking for"new frontietrs" for their dissertations. Thus fa., our "n.rpr, to provide thise materials to the academiccommunity have not been fruitful' As illustrative, enclo'sed is my exchange oi.-n'u1 correspondencewith Professor christopher smith last summer and my unresponded-toletter to professor SherdonGoldman nearly tlree years ago.

Finally' because the enclosed materials are ortremely costty and time-consuming for our non-profit,unfundd citizens' organization to reproduce and assemblg we ask that ifyou are not going to use themor pass them on to others who will, yo.u be good ,nough to return them to us -- and, especialy, thebound volumes ofthe cert petition, supplem.nlur uri.q aiJ ietition for rehearing. In no event, shouldthey be relegated to collecting durt on ,o,ne bottom shelf.

Yours for a quatity judiciary,

8|"l}tlyffi ,l^i:.""f,*,,i,;,",',*:?::1,
Enclosres: the above-identified materials,

plus CJA's informational brochure

/
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