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Elena Ruth Sassower
FROM:

MESSAGE:
Dear Matt:

As discussed, I enclose the New York Law Journal notice
relative to public access to orders of dismissal against judicial
complaints in the Second Circuit.

Also, would you be good enough to verify where the
materials produced and accumulated by the National Commission on
Judicial Discipline and Removal during its tenure have been
archived.

Again, I thank you for your generous and expert
assistance.
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‘Court Orders
New Trial

In Gun Case
‘Retroactive Misjoinder’
Found in Federal Appeal

BY DEBORAH PIKES

AFTER DISMISSING a New York
yan’s conviction for being a felon in
possession of 2 gun, a federal appeals
panei then reversed armed robbery
and other counts against the man due
to inevitable spillover prejudice.

In a rare finding of “retroactive mis-
joinder,” the U.S. Court of Appeals for
the Second Circuit said a new ftrial,
without the 'inflammatory™ gun
count, is necessary to determine if
Clarence Jjones robbed a Hollis,
Queens savings bank in 1931, in U.S.
v. Jones, 93-1256.

Retroactive misjoinder arises when
the joining of mutiple counts, which
was initially proper, becomes improp-
er due to later developments, such as
the dismissal of some coun's by a trial
or appellaie court.

The Second Circuit opinion, writien

Orders of the Chief Judge of the
US. Court of Appeais for the Sec-
ond Circuit dismissing complaints
alleging judicial misconduct will be
made public, under a new Second
Gircuit rule. Some 25 to 75 miscon-
duct complaiots against judges are
dismissed by the Chief Judge each
year; since 1980, fewer than five
complaints have received a full
hearing on the merits by a panel of
disirict and cdrcuit udges, whose
orders are atready made public.
Opening of the process was recom-
mended last year by the National
Commission oo Judicial Discipline
and Removal, which was created
by Congress. The name of the
judge against whom the complaint
is lodged will remain secret under
the new rule, scheduled to take ef-
fect April 1.
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