(f) Impeachment proceedings. The judicial council may
release to the legislative branch any materials that are believed
necessary to an impeachment investigation of a judge or a trial on
articles of impeachment.

(g) Consent of judge or magistrate complained about.

Any materials from the files may be disclosed to any person upon
the written consent of both the judge or magistrate complained
about and the chief judge of the circuit. The chief judge may
require that the identity of the complainant be shielded in any
materials disclosed.

(h) Disclosure by judicial council in special circum-
stances. The judicial council may authorize disclosure of
information about the consideration of a complaint, including the
papers, documents, and transcripts relating to the investigation,
to the extent that the council concludes that such disclosure is
justified by special circumstances and is not prohibited by 28
U.S.C. § 372(c)(14). _

(1) Disclosure of identity by judge or magistrate com-
plained about. Nothing in this rule will preclude the judge or
magistrate complained about from acknowledging that he or she is
the judge or magistrate referred to in documents made public
pursuant to ruie 17.

RULE 17. PUBLIé AVATLABILITY OF DECISIONS
(a) General rule. A complaint dismissed by the chief

judge without the appointment of a special committee, and all
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related documents, shall not be made public by any judge,
magistrate, or employee of the judicial branch, except upon the
request of the judge or magistrate complained about. With respect
to a complaint for which a special committee is appointed, only a
docket-sheet record of orders of the chief judge and the judicial
council and the texts of any such orders and any dissenting
opinions or separate statements by members of the judicial council
will be made public when final action on the complaint has been
taken and is no longer subject to review.

- (1) If the complaint is disposed of by council order
dismissing the complaint for reasons other than mootness,
the publicly available materials will not disclose the name
of the judge or magistrate complained about without his or
her consent.

(2) If the complaint is finally disposed of by censure
or reprimand by means of private communication, the public-
ly available materials will not disclose either the name of
the judge or magistrate complained about or the text of the
reprimand.

(3) If the complaint is finally disposed of by any other
action Faken pursuant to rule 14(d) or (f), the text of the
dispositive order will be included in the materials made
public, and the name of the judge or magiétrate will be

disclosed.
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(4) If the complaint is dismissed as moot at any time
after the appointment of a special committee, the judicial
council will determine whether the name of the judge or
magistrate is to be disclosed.

(5) The name of the complainant will not be disclosed in
materials made public under this rule unless the chief
judge orders such disclosure.

(b) Manner of making public. The fecords referred to
in paragraph (a) will be made public by placing them in a publiciy
accessible file in the office of the clerk of the court of appeals
at the United States Courthouse, Foley Square, New York, New York
10007. The clerk will send copies of the publicly available
materials to the Federal Judicial Center, 1520 H Street, N.W.,
Washington, D.C. 20005, where such materials will also be avail-
able for public inspection. In cases in which memoramda appear to
have precedential value, the chief judge may cause them to be
published.

(c) Decisions of Judicial Conference standing committee.
To the extent consistent with the policy of the Judicial Confer-
ence Committee to Review Circuit Council Conduct and Disability
Orders, opinions of that committee about complaints arising from
this circuit will also be made available to the public in the

office of the clerk of the court of appeals.



(d) Special rule for decisions of judicial council.
When the judicial council has taken final action on the basis of a
report of a special committee, and no petition for review has been
filed with the Judicial Conference within thirty days of the
council's action, the materials referred to in paragraph (a) will
be made public in accordance with this rule as if there were no
further right of review.

(e) Complaints referred to the Judicial Conference of the
United States. If a complaint is referred to the Judicial Con-
ference of the United States pursuant to rule 14(e), materials
relating to the complaint will be made public only as may be
ordered by the Judicial Conference.
RULE 18. DISQUALIFICATION

(a) Complainant. If the complaint is filéd by a judge,
that judge will be disqualified from participation in any consid-
eration of the complaint except to the extent that these rules
provide for participation by a‘complainant.

(b) Judge complained about. A judge whose conduct is
the subject of a complaint will be disqualified from participating
in any consideration of the complaint except to the extent that
these rules provide for participation by a judge or magistrate who
is complained about. This subsection shall not apply where a com-
plainant files complaints against a majority of the members of the

judicial council, in which event, the council members, including



use of the complaint procedure. Any restrictions or conditions
imposed upon a complainant shall be reconsidered by the council
periodically.
RULE 20. AVAILABILITY OF OTHER PROCEDURES

The availabhility of the complaint procedure under these
rules and 28 U.S.C. § 372(c) will not preclude the chief judge of
the circuit or the judicial council of the circuit from consider-
ing any information that may come to their attention suggesting
that a judge or magistrate has engaged in conduct prejudicial to
the effective and expeditious administration of the business of
the courts or is unable to discharge all the dutiés of office by
reason of disability.
RULE 21. AVAILABILITY OF RULES AND FORMS

These rules and copies of the complaint form prescribed by
rule 2 will be available without charge in the office of the clerk
of the court of appeals, United States Courthouse, Foley Square,
New York, New York 10007, and in each office of the clerk of a
district court or bankruptcy court within this circuit.
RULE 21A. NO IMPLICATION OF CONSTITUTIONALITY

The adoption of these rules shall not be construed as
indicating any views with respect to the constitutionality of 28
U.S.C. § 372(c) or any action taken hereunder.
RULE 22. EFFECTIVE DATE

These rules apply to complaints filed on or after July 1,
1987. The handling of complaints filed before that date will be

governed by the rules previously in effect.
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