
( f )  rnpeachment proceedLnga. The judic ia l  counci l

re lease to the legis lat ive braneh any mater lars that  are

necessary to an impeachrnenc lnvest lgat ton of  a. judge or a

art Ic les of  impeachment.

may

bel ieved

tr ia l  on

(g) consent of  - fudge or magletrate conplarned about.

Any mater ia ls f rom the f i res may be drsclosed to any person upon

the wri t ten consent of  both the Judge or maglstrate complainecl

about and the chief  Judge of  the c l rcul t .  The chlef  judge may

require rhat Ehe ident icy of  the complalnanc be shlelded in any

mater ia ls disclosed.

(h) Dleclosure by Judlctal  councl l  ln speclal  c i rcum-

stancee- The iudtc la l  counci l  may author lze dlsclosure of

informat ion about the considerat lon of  a complalnt ,  i .ncluding the

paPers 
'  

documents ,  and transcr lpts relat  ing Lo the lnves t  i .gat  ion ,
to the extent thau the counci l  concludes that such cJlsclosure is

just t f led by speclal  c l rcumstances anr l  ls  not prohlbiLed by zg

U. S. C. S 37 2(e) (1 4J .

(1)  Dlscloeure of  ident l ty by Judge or nagletrate com-

plalned about.  Nothlng in th ls rule wi l l  preclude the judge or

rnagisLrate.complalned about f rom acknowledgtng that he or she is

the judge or magistrace referred Lo in documents made publ ic

pursuant to rule 11.

RULE 17. PUBLIC A,VAII.ABILITY OF DECISIONS

(a) General  ru le.  A complalnt  d ismissed by Ehe chief

judge without the appotntment of  a speclal  commlt tee, and al l
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re lated documenLs, shal l  noE he rnade publ lc by any judge,

magistrate,  or  emplovee of  the judic ia l  branch, except upon Ehe

reques t  of  Ehe judge or maglstrate complalned abouE .  I^ l i th respect

Lo a complainE for which a special  commlLcee is appointed, only a

docket-sheec record of  orders of  the chief  judge and the. judic ia l

counci l  and the texEs of  any such orders and any dissent ing

opinions or separate sEaEements by members of  the - judic ia l  counci l

wi l l  be made publ ic when f inal  act ion on the complaint  has been

taken and is no longer subject  to review.

,  ( l )  I f  the complaint  ls  d lsposed of  by councl l  order

dlsrnisslng che complalnr for  reasons other Lhan mootness,

Ehe publ lc ly avai lable mater la ls wi l l  not  d isclose the name

of che. iudge or magisrrace complained about wi thouc his or

her consent. .

(2)  I f  the complalnt  ts f inal lv dlsposed of  by censure

or repr imand by means of  pr tvate communicat ion,  the publ ic-

ly aval lab1e maLerlals wl11 noc dlsclose el ther the name of

the Judge or maglscrate complalned abouc or Ehe text  of  the

repr lmand.

(3) I f  the complalnt  ls  f lnal ly dtsposed of  by any other

acclon raken pursuant to rule 14(d) or ( f ) ,  the text  of  the

disposlc ive order wi lL be included ln the mater la ls made

publ lc,  and the name of the judge or maglstrate wt l l  be

disclosed.
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(4) I f  the complaint  is  d ismissed as moot ac any r ime

after the appointmenL of  a special  conmit tee,  the judic ia l

counci l  wi l l  determine whether Lhe name of the judge or

rnagistrate is to be dlsclosed.

(5) The name of the complainant wl l l  not  be disclosed in

mater ia ls made publ lc under th is rule unless the chlef

iudge orders such disclosure.

(b) Manner of  rnaklng publ lc.  The records referrecl  to

in paragraph (a) wi l l  be made publ ic by placing rhem tn a publ ic ly

accesslble f l le in the of f lce of  the c lerk of  Ehe court  of  appeals

at  the Uni ted States Courthouse, Foley Square,  New York,  I ' lew York

10007. The clerk wi l l  send coples of  the publ ic ly avai lable

mater la ls to the Federal  Judtcial  CenLer ,  152O H 'Streec, N.W. ,

I ' lashingLon, D.C. 20005, where such maEerials wi l l  a lso be avai l -

able for  publ ic lnspect lon.  In cases ln whlch memoranda appear to

have precedent ia l  value, the chief  judge may cause them to be

publ  lshed.

(e) DeclsLone of  Judlc la l  Conference standlng cornrnl t te€.

To the extent conslstent wl th the pol lcy of  the Judlc la l  Confer-

ence ComrnlEtee to Revlew ClrcuiE Councl l  Conduct and Disabi l i ty

Orders,  oplnlons of  that  commlrtee about complainEs ar is ing f rom

this c i rcui t  wl l l  a lso be made avai lable to Ehe publ ic in the

off lce of  the c lerk of  the court  of  appeals.
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(d) special  ru le for  decis lons of  . iudic la l  counci l .

When the - judic ia l  counci l  has taken f inal  act ion on the basis of  a

report  of  a special  commitcee, and no pet l t ion for  review has been

f l led wi th the Judtclal  conference within chtrLy c lays of  rhe

councl l 's  act ion,  the mater la ls referred ro ln paragraph (a) wi l l

be made publ ic in accordance wlth Ehls rule as i f  there were no

further r lght  of  review.

(e) Complalnts referred to the Judlc la l  Conference of  the

Unlted States.  I f  a complainE ls referred to the Judic ia l  Con-

ference of  the unlred staEes pursuant to rule l4(e),  mater ia ls

relat ing uo the complalnt  wi l l  be made publ lc only as may be

ordered by the Judic ia l  Conferenceo .

RULE 18. DISQUALIFICATION

(a) conplalnant .  r f  Lhe comp la ln r  is  f  i  led by a . j  udg e ,

that  - iudge wi l l  be disqual i f led f rom parclc lpat ion in any consid-

erat lon of  the comPlaint  excepL to the extent thac these rules

provide for part ic ipat lon by e complalnant.

(b) Judge conplalned abouE. A Judge whose conduct is

the subject  of  a complainc wi t l  be dlsqual t f led f rom part ic ipar ing

in any conslderat ion of  Lhe complainE except to the extent that

these rules provlde for part lc lpat lon by a. iudge or magistrare who

ls complained about.  This subsecLlon shal l  noc apply where a com-

plainant f i les complainEs againsc a majortcy of  the members of  the

- judic ia l  counci l ,  ln whlch event,  the councl l  members,  tncludine
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use of  the complaint  procedure.  Any restr ict ions or condic ions

imposed upon a complainant shal l  be reconsidered by the counci l

per iod ical ly.

RULE 20. AVAILABILITY OF OTHER PROCEDURES

The avel labLlLty of  Lhe complaint  procedure under these

rules and 28 U. S. C. S 37 2(c) wi l l  not  preclude the chief  . j  udge of

the c i rcui t  or  the judictal  counci l  of  the c i rcui t  f rom consider-

lng any informat lon thac may come to cheir  aEtent ion suggescing

that a judge or magisLrate has engaged in conduct pre- iudic ia l  to

the ef fect lve and expedi t ious administrat ion of  Ehe business of

the courts or is unable to discharge al l  che duci .es of  of f ice by

reason of  d lsabl l i ry.

RULE 21 . AVAII.ABILITY OF RULES AND FOR}IS

These rules and coples of  the complaint  form prescrtbed by

rule 2 wl l l  be aval lable wiuhout charge in the of f lce of  the c lerk

of the courr  of  appeals,  Uniced States Courthouse, Foley Square,

New York,  New York 10007, and in each of f tce of  the c lerk of  a

distr lct  court  or  bankrupcey court  wlchin rhls c l rculE.

RULE 2IA. NO IHPLICATION OF CONSTITUTIONALIfi

The adopElon of  these rules shal l  not  be construed as

indicat lng any vlews wich respecc to the consctcut lonal i ty of  28

U.S.C. S 372(c) or any act lon taken hereunder.

RULE 22. EFFECTIVE DATE

These rules apply to complalnts f i led on or afEer July 1,

1987. The handl lng of  complalnts f t led before thaE dace wl l l  be

governed by the rules previously in ef fect .
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