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Dear Ms. Campbel l :

This let ter  fo l l -ows up our conversat ion on Fr iday,  July 7 ,  1"995,
in the Clerkrs Off ice of  the Court  of  Appeals for  the Second
Circui t ,  wherein I  informed you and Kathy Brouwer,  the Court  of
Appealsr  Operat ion Manager,  of  the fact  that  the Second Circui t
has not been f i l ing i ts disposi t ion orders under 28 U.S.C. 372(c)
with the Federal-  Judic ia l  Center.

Both you and Ms. Brouwer stated that you were unaware that the
Second Circui t  had any obl igat ion to f i le orders wi th the Federal
Judic ia l  Center.  Indeed, Ms. Brouwer became indignant at  my very
suggest ion that such obl igat ion existed.

I  draw your at tent ion to the "Rules of  the Judic ia l  Counci l  of
the Second Circui t  Governing Complaints Against  Judic ia l  Off icers
under 28 U.S.C. Sect ion 372(c) ' t - -which document Ms. Brouwer
provided i le,  upon my request. RuIe 17 ,  ent i t l -ed rrPubl ic
Avai labi l i ty  of  DecisJ-onsrr ,  expressly includes the fol lowing
provis ion relat ive to disposi t ion orders:

" (b) Manner of making publ ic .The clerk
wi l l  send copies of  the publ ic ly avai lable
mater ia ls to the Federal  Judic ia l  Center,
I52O H Street,  N.W.,  Washington, D.C. 2OOO5,
where such mater ia ls wi l l  a lso be avai l -abl-e
for publ ic inspect ion.  .  . r l

A copy of  said Rule is annexed hereto as Exhibi t  t tAtr ,  together
with Rule 22, which states:

I tThese rules apply to complai-nts f i led on or
af ter  Apr i l  I t  L994.. . . r r

Conseguent ly,  copies of  aI I  of  the many orders disposing of
complaints f i led af ter  Apr i l  T,  I994--which I  reviewed in two
l-ooseleaf books at  the Clerkrs Off ice of  the Second Circui t  on
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July 7,  1995--should have been furnished by the Second Circui t  to
the Federal Judicial Center. Yet, when f visited the Federal
Judic ia l  Center on July 3,  L995, not a s ingle order of  the Second
Circuit had been f i led with i t  in more than three and a half
vears.

I ronical ly,  s ince 1-991-,  the only t t f  i l ingtr  contained in the
Federal  Judic iat  Centerrs fo lder for  the Second Circui t  was Ey
own on behalf of the Center for Judicial Accountabil i ty and
consisted of the front-page itern in the March 2, L994 New York
Law Journal which, because it  announced that the Chief Judgers
orders disnissing 372(c) complaints would now be made publ icr  we
faxed to the Federal  Judic ia l  Center on March 31, 1994 (Exhibi t
i lBr) .

of course, pr ior  to Apr i l  L,  1994, the Ru1es of  the second
Circui t  a lso obl iged the Circui t  to f i le i ts disposi t ion orders
with the Federal Judicial Center--except for disrnissal orders of
the Chief  Judge. A copy of  the Second Circui t ts pr ior  Rule L7,
ef fect ive as of  July I ,  L987, is annexed hereto as Exhibi t  r rCrr .
Of the seven orders of the Second Circuit that f found in the
f i les at  the Federal  Judic ia l  Center,  only three orders are af ter
the July I ,  1-987 ef fect ive date.  The remaining four,  which
include a Chief  Judgers dismissal  order,  are f rom ear l ier  years.
Copies of  the seven orders--not al l  of  which are t rsani t izedrr--are
enclosed herewith as Exhibi t  r rDrr .  Do such few orders ref lect
fu l I  compl iance with the appl icable Rules of  the Second Circui t
through March 31, L994?

As ref lected by correspondence from L99L, obtained at  the Federal
Judic ia l  Center (Exhibi t  t tEt ' ) ,  the Second Circui t  was reminded
more than four years ago to f i le i ts orders with the Federal
Judic ia l  Center.  In response, i t  promised to forward rral l  publ ic
orders. . .as soon as they are f i ledtr .  Yet,  ds revealed by my
recent v is i t  to the Federal  Judic ia l  Center,  that  was not done.

We wish to know the reason for such non-compliance and request
that compl iance be ef fected by the Second Circui t  as soon as
possible for  a l l  the years in which i t  had--albei t  varyingly--an
obl igat ion.  to f i le wi th the Federal  Judic ia l  Center

Final ly,  a propos of  the Apr i l  I ,  1-994 rnodi f icat ion of  the Second
Circui t 's  Rules to make publ ic the dismissal  orders of  the Chief
Judge (Exhibi ts rrArr  and rrBrr) ,  we enclose pages 2-5 f rom the March
1-994 "Addendum to the Report of the Judicial Conference Committee
to Review Circui t  counci l  Conduct and Disabi l i ty  ordersrr  (Exhibi t
r rFr ' ) .  Such pages refer to one Circui t  which unt i l  r r recent lyrr  d id
not adopt I l lustrat ive Rule l -7 (a) so as to make dismissal  orders
of the Chief Judge public. Are we correct in assuming that such
unident i f ied Circui t  is  the Second Circui t? Please advise.
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we thank you in advance for your prornpt attention.

Yours for  a qual i ty judic iary,

€Un^<..Kslaw
ELENA RUTH SASSOWER, Coordinator
Center for  Judic ia l  Accountabi l i ty ,  fnc.

cc:  Federal  Judic ia l  Center
Roger carr, Manager of fnformation Services

Adninistrat ive of f ice of  the uni ted states courts
Jeffrey N. Barr ,  Assistant General  Counsel


