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Honorable John W. Keeqan
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Westchester County Bar Association
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Whi te Pla ins,  New York l -0606

r^()" n^ cfr ovr

RE: Judge Sam Fredman

Dear Chairman Keegan:

Thank .you for inviting ne to present to your committee
concerning the f i tness for the bench of Judge Sam Fredman, whose
qual i f icat ions,  r  understand,  you have been asked to rev iew for
your endorsement. r regret that due to ny present medical
condi t ion which has caused me to be on leave f rom my of f ice for
the past several weeks, r am unable to appear perso-natry before
you to of fer  th is  wr i t ten presentat ion.

Having myself served as a member of the Judiciary Comrnittee of
the New York state Bar Association for seven years and as a
mernber of the f irst Pre-Nomination Judicial screlning panel set
up in  L97I ,  which enunciated guidel ines for  jud ic ia l  sL lect ion,  I
know how essential i t  is _to a proper evaruation that your
committee be in possession of more ttran the data suppliea uy' ine
candidate. A copy of an art icle r wrote nearly tweirty ye.r-s ago
about my experience as a member of such panel and the- enormo,ls
value of  the pre-nominat j -on screening concept  is  annexed (Exhib i tr r l r r )  as weI I  as lny l is t ing in  Mart indale-Hubbel l 's  Law Directory
1989 Edi t ion (Exhib i t  'z t . )  conf i rming the foregoing facts .  Arso
annexed,  for  your  fur ther  in format ion,  is  a  copy or  the panerrs
written guidelines. as they are in current u=e ttgether with the
pane l r s  ques t i onna i re  to  j ud i c ia l  cand ida tes  (Exh ib i t  , 3 r ' ) .

s i nce  r  have  recen t r y  been  exposed  f i r s t -hand  to  th i s
candidaters actual  per formance on the bench,  r  consider  i t  not
only my duty to report ny experience for your consideration, but
a l -sor  ds a senior  member of  the bar ,  to  express my opin ion
concerninq his f i tness for such a profoundly I i fe-a6ter*inir,g
pos i t i on .
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Apar t  f rom Judge Fredman 's  in jud ic ious  jud ic ia l  per fo rmance,
hereinafter detai led, a candidate, such as he, who was chairman
of  a pol i t ica l  par ty  - -a  pos i t j -on predicated on a l i fe t i rne of
accumulated I .O.U.s must  be v iewed wi th  par t icu lar  scrut iny
and concern. Such a candidate can hardly be expected to take the
judiciary out of pol i t ics even when he is the product of a
bipart isan endorsenent. The kind of deal orchestrated prior
to. his appointrnent and whil-e he was already a sitt ing juhge--
which resurted in his becoming a de facto party to a 

-pu6ri6rv-

proclaimed contract of pol i t ical party leaaersl should receiire
the s t rongest  condemnat ion.  Arnong the e lect ion 1aw specia l is ts
and raw professors with whom r have spoken, there appears to be
consensus that . i t  is  against  pubr ic  po l icy  for  a  s i tCinq judge to
b ind h imsel f  in  advance to anyone--espLciar ly  to  .  

-p6r i€ icat

leader  or  po l i t icar  par ty .  Such i r legal  
-contract l  

as is
represented by the ident ica l  Resolut ion (Exhib i t  r r4r )  adopted at
both Democrat ic  and Republ ican jud ic ia l  nominat ing convent ions--

both of which were conducted from an identical wii t ten script--
deprives the electorate of i ts constitut ional r ights and must

surely be viewed as a legar nu1li ty. The part icipants thereto,
as lawyers and judges, are chargeable with that knowledge.

My own recent direct encounter with His Honor demonstrates
addi t ional  reason why a long- t ime pol i t ica l  par ty  leader  should
not  be the candidate of  choice for  a  judgeship,  s ince the nature
of the poli t ical- animal is incompatible with the kind of detached
inpar t ia l i ty  and in tegr i ty  essent ia l  to  the jud ic ia l  temperament .
That you and members of the Committee are doubtless aware of the
fact that I was involved in a case before Judge Fredman is due to
h is  del iberate use of  h is  jud ic ia l  o f f ice to  rnanipul -ate the local
press. In a f lagrant atternpt to capital ize on my prominence so
as to obtain free pre-election publicity at rny 

-eipense, 
Judge

Fredman dernonstrated his total disregard for the rures ot
jud ic ia l  conduct  by pre judging facts  wi thout  hav ing heard both
sides and then releasing such prejudgment in decision form for
pubr icat ion in  The New york Law Journar .  Because of  h is
connect ions in  the pol i t ica l  arena,  he was able to  maxj -mize to  my
detriment the ensui-ng slanted coverage in the Gannett newspapers,
which r was precruded from addressing publicly by reason or ny
lawyerrs  observance of  e th ica l  rest ra in ts .  as Lhe rn inutes of  th l
proceedings_ show, he actualry used the presence of the press to
make poli t ical speeches from the bench so as to enhance his
candidacy. Since his injudicious comments at several of the
court appearances have been transcribed, the Comrnittee should
render no evaluation without avail ing i tself the opportunity to
read the t ranscr ip ts .  Those t ranscr ip ts  are annexed as exf r i -Ui ts
to my Recusal  Mot ion,  inc luded as an exhib i t  to  my order  to  show
cause to the Apper la te Div is ion seeking reave to  appeal  f rom
Judge Fredmanrs denia l  o f  my recusal  mot ion (Exhib i t  r r j r i ; .

I
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Furthermore, i t  shourd be borne 1n mind that t ime expended by
Judge Fredman on these court appearances was unprecedented urriwasteful except to serve his own ulterior potit icat motj-ves.
considering the vast nurnber. of .pressing cases bLfore tr im iwait i ; ;
hea r ing  and  the  fac t  t ha t ,  eve i  w i thou t  any  con tempt
ad j udic.ation, r had arready more than cornpliea with the
underlying order, _Judge Fredman nevertheLess directed contempt
hearings to proceed. The fact that my adversary arso happened Lo
be the chairman of the westchester county-scirsdale Democratic
Committee was surely not overlooked by his 

-Honor.

While I wil l  attempt to part icularize the serious irnpropriety ofJudge Fredmanrs conduct ,  in  v iew of  the grav i ty  of - th is  ,u t t " i
and i ts  necessary evaluat i -on by your  commit tee, ' r  i r  w i l r ing t ;be personally interviewed and to repeat my statements under oath
at any formal hearings that the Committee may decide to hold in
the mat ter .

As confirmed . by the annexed documentation, the misconduct
compla ined is  i l lus t rated by the fo l lowing:

(1) engaging in ex parte conversations with my
adversary over  my object ion (Exhib i t  r r6n) i

(2') denying. equar treatment to that accorded my
adversary (Exhib i t  r r6 , r r )  .

(3)  contrary  to  set t red law and locar  pract ice,
denying me any adjournment of a motion on for 

-the 
f irst.

t ime, after having been apprised weeks in advance that
r was schedured to be out of the country on the return
date. such tr ip had been arranged more Lnan six months
earrier and h/as taken on rnedi-cal advi_ce. Even after
providing His Honor with documentation of the hotel
book ings  and  med ica r  a f f i dav i t s ,  he  re fused  to
acknowledge that as reasonable excuse for my non-
a p p e a r a n c e  o n  t h e  r e t u r n  d a t e ,  w h i c h  h e  h a d
character ized in  h is  widery-publ ished Jury 24,  l -989
Law Journar decision as a tcapricious disappearancerl
(Exhib i t  t rTt t )  i

(4) - fair ing to accord me my asserted right to counsel
(Exhib i t  r r6r r ) ,  and wi th  knowredge of  such in tent ion,
issu ing an adverse decis ion as 1r  r  had del iberatery
de fau l ted  (Exh ib i t  t tT t t )  i

(5) condemning me for my absence on the motion return
date --without so much as a carl being praced to my
off ice to determine if  there were some extenuatin|
factors at variance with standard and customary
rocal  pract ice and in  contrast  to  the pract ice fo l lowed
when ny adversary was absent on the return date of ap rev ious  mo t ion  made  by  me  (Exh ib i t  116 r ) .
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(7 ) after my of f  ice cal l ,ed the Judge '  s chambers to
request the o_ppo_rtunity to be heard, arthough it, is
l ikewise standard and -ustomary practj-ce in Jrrr court
(Exhib i t  t '8 t t ) ,  such request  was denied;

(8)  issu ing a Decis ion excor ia t ing me before he had
ever received any opposit ion papers from me, viewing rny
absence as r ra gross insul t '  which he rater  jua ic i i r ry
announced was intended to offend hirn personarly, rather
than the Court;

(9) denying the request for the amount of time deemed
necessary by ty newly-retained, dist inguished counsel,
former federa l  judge,  Marv in E.  r rankel ,  to  fu1Iy
acquaint hirnself with the facts of my case and
properly prepare for the court-rnandated helr ing. This
a b n o r m a l  c u r t a i l m e n t  o f  m y  r i g h t s  i s  

- c t e a r t y

attr ibutabre to the fact that the iuaici_ar nominating
convention was to be held August 3oth and therefore a
postponement beyond that date wourd have diminished
Judge Fredrnanrs advantage in grandstanding to the press
on this matter from the bench (see att lched recusal_
mot ion  -  Exh ib i t  5 ) ;

10) his fai lure to grant my recusal motion based upon
his demonstrated personar antagonism and toward me in
h is  pr ivate pr ior  pract ice in  which r  was h is
competitor as werl as his adversary (see Recusar
Mot ion annexed to Apper la te Div is ion appi icat ion,  dS
welr as ny supplernental repry aff idavit (not f i led)
which further detai ls same;

(11)  h is  re fusal  to  grant  leave to  have appel rate
review of such recusal deniar, after represeti€ing in
the presence of the press that he wourd rurry coope-rate
in the prornpt obtaining of such review;

(L2) his bratantly improper atternpt to re-write the
transcript of court proceedings larter acknowledging
that a certain statement made by him wourd consti€ute
ground for recusal) so as to contradict the court
repor ter fs  t ranscr ip t ion and the recol - lect ion of  those
present ;

(13)  tak ing an excessive ly  act ive and adversar iar  rore
from the bench, whi-ch included intruding hirnsel_f into
the actual  in ter rogat ion of  wi tnesses ana in terposing
object ions not  made by counsel ,  as wel r  as s t r ik i i rg  out
proper answers in the absence of any motions to str ike
a n d  k n o w i n g l y  a d r n i t t i n g  e v i d e n c e  h e  h i m s e r f
acknowredged to be inadrnissabl-e--onry because it  was so
highly  pre jud ic ia l  and damaging to  mL;
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(14) his fairure to extend me common courtesy and
cons iderat ion and _treat ing me in an imper- ious,
insurt ing, and int irnidating tnJnn"r from the bench;

(15) express,ing prejudgrments as to law and fact both
prior to and during ine hearing, together with a
predisposit ion to overreact and 

' jurnp - 
t ;  L..on"ou=

conclusions without any investigation a-tra a"f iberation;

(16)  .expl ic i t ry  re ject ing in  advance even thepossibi l i ty that any prbof that rnight be offered could
change his rnind on a part icular issue that was crit ical
to the matter before hirn;

( l^7) wfri-te-washing- his unjusti f  ied rutings with
repeated false factual statements and descript i6ns;

(re) peremptoriry f inding me guil ty of contempt and
imposing a monetary f ine tor no- more than unwit l ingly
answer ing a quest ion which,  accord ing to  His  Honor ,  

-ha

had addressed to ny counser .  This  was af ter  the case
had already been adjourned and while there was an
informal interchange as both counser was packing their
papers not coincidentalJ-y at a point when the press
had re-entered the courtroom, after having been gone
for some hours during which t i-rne no sucn juaiciar
grandstanding occurred.

r tems (16)  through (18)  above deserve speciar  h iqhr ight ing,  wi th
reference to an Art icle 7g proceeding r have 

-been 
forced to

in i t ia te so as to  correct .  da lnage neediess ly  in f l ic ted on me by
Judge  F redman  I  s  i nc red ib l y  i n jud i c ious  behav io r .  r  r e fe r
part icularly to the Art icl-e 78 petit ion annexed hereto as Exhibitt '9' t  '  wherein the conternpt f inding and related f ine are detai led,
showing not  on ly  Judge Fredmanrs in jud ic ious behavior  l inc luAingseeming to ta l  ignorance of  bas ic  leg l f  po ints)  but  a lso the f la t -
out violation of the law as to sumrniry Lontempt f indings. I rnight
add that ,  in  nearry  35 years of  act ive t - i t iqat ion pract i6e,
appearing before hundreds of judges, this is tne f irsi t irne i
have ever been ruled in contempt, or f inedr or treated in such a
gross ly  abusive manner .

fuch  i r respons ib le  and  a r rogan t  behav io r  has  caused  me
incalculable injury and suffering not to mention the enormous
cost in. engaging legal counsel to represent me in the conternpt
proceedings as wel l  as other  re la ted proceedings to  v ind icate
mysel f  o f  h is  improper  adjudicat ion.

rt is the height of hypocrisy that Judge Fredman should have made
a mountaj-n ou! of my non-appearance on the return date of a
motion which did not even calr for my personar appearance, when,
according to information sent to rne by a reader of one of the
Gannett news storj-es about my matter, her r i fe was destroyed
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because of Mr- Fredmanrs non-appearance at an actual scheduled
hearing, which he tord her he had rrforgotten, about
( E x h i b i t  r r l O r r )  .

I  have also been contacted by a man whose father had recent ly
appeared before h is  Honor  and,  accord ing to  h im,  subjectea 

- i6

judicial coercion which resulted in his *tner naking an onerous
agreement, which, almost imnediately he sought to set aside as
impossib le  to  comply wi th .

Lest i t  be overlooked, the fact that Judge Fredman is sit t ing on
the bench does not put him in lhg cqtqgort of an incumbent ju6ge.
under the recognized policy of judicial 

-screenj_ng 
panels Jet 

-up

in Manhattan, no sitt ing juage who is an appoini.ei rates extra
consideration as an incurnbent, unless he h;s gone through the
erectora l  process and compreted h is  fu I l  term.  rn addi t ion,  r
wourd mention that the policy of the New york state Bar
Associat ion Judic iary  Conmit tee 

- in  
a l l  the years I  served on i t

was to deny a rrquali f iedtt rat ing to any can-didate who could not
serve out more than half of the term to which he was being
erected,  someth ing that  is  t rue.of  Judge Fredman,  s ince he is  ag6
65 and subject to mandatory retirement at age 70.

considering the scandalousry improper manner in which these
nominat ions were made,  th is  candidate cer ta in ly  mer i ts  no r r rubber
starnprr of approval, nor any stamp of any degree of approvar
whatsoever .

Very truly yours,

SASSOWER

tw--_

DLS/hd
Enclosures

cc:  Commiss ion on Judicial Conduct

DORIS L.
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