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May 12,  1-992

Hon .  c .  O l i ve r  Koppe l l
Chai r rnan,  Assembfy 'Juaic iary  Comni t teeL . o . B .  R o o r n  8 3 1  

v v . r . r r u L e e

Empi re  S ta te  p laza
Albany,  New york I224g

Dear  Cha i rman  Koppe l l :

Transni t ted h-erewi th are the f i les of  cAstran. -  t ,Sady_ v. l i rurphy f;;- ;1"; by the t,_senate Judic iary  comrni t tees and nrect i l ;  Laur  conmit tees.

and
and

These f i les r !? l ly_ supporr  the ser lousour  March 2o,  . fgs2 fe t€5"- t "  the mernbersForce on Judic ia l  o iv l rs i ty- -which youpart of the record of the l.iirt"i,llrrilJi,

a l l ega t i ons  ou t l i ned  byof Governor cuomo I s tasi<pronised would be ; ; ; ;
p resen t l y  i n  p rog ress .

As set for th therein:

r T h e s e _  t w o .  I a w s u i t s  o f f e r  u n i q u e  c a s es tud ies- . . .no t  on ly  aocument inn  *n"  cont ro l  byparty bosses of  t t re-  juJi" iu i ' '  nominat ionlprocess--unrestraine-d by t t r"  
- i iate 

Board of
: j f . " * : : : ._ -bur  the  " " ro r i -J ty  o f  the

your revl_ew of 
I l :  facts r  papeFs, andI proceedings in caggrase! 

-- lna,  
"udy wi l lp o w e r f u l  1 y  a i ds t r u c r u,r r; ; . r " ir "; " t I"""" ;:"fffr i: :;*r"; .: ;werr have to be ievtset-- i""* i ignt of tha

:: : : : l "sions 
thar must be ; ; . ;  f rom those

Castracan and Sedy can__and should__beeome

:ffid:::lvst and-iiirvi;; stanaarJ-iJ. neeaea



Chairman Koppell Page Two

Mos t  respec t fu l l y ,

May 12,  Lg92

we believe vour examination of the f i^les of these two stateeourt lawsuits '  r-rouf[ [-*una.r i t . - ' i r"" t ion 
.Law, , l rr  not onryconfirm to vou the " ir iai iv- oi"-oui^=ro."noi.ng 'statements, 

butthat vre havd a rlnique- "litriu,rti"rr*io' m.k" t; the work of thetegistative corrnJEtdEi Gvotvea 
-ina -ln:.a 

=p""i.r invitarionshourd be extended t" ;" ; ;r i rJ*.o-ni.r" '  r ive teJt lnony.
we also ber ieve th l !  your  rev iew of  the^ cast racan and sadv f i leswilr convince. you rhal the^f ir& 

-r1vt iq" lr tru=r 
;"  included aspart the of ficar recora-s.. or the tL.ri"g=' ;;;-i i!-o.porated byreferenee in any reports that ruv-r"--J.ndered relat ive thereto.

X->/ .
t\-/ raL- h- Jcr--.ra-rlr<_t

DoRrs L. sAssowER ' - \--_
Director ,  l t in th  Judica l  Conmit tee

DLS/er
Enclosures



Box.70, Gedney Station
White plains, New y6rk 10605_0070Te le :  (e14)  esz-B l .os  /  r , . * ,  (914)  684_6554

T O :

From:

R e :

Date:

covernorrs Task Force on Judicial Diversity

Ninth Judiciat Cornmittee

Transni t ta l  o f  F i1es:
Castracan v. Colavita and Sady v. Murphy

March 20, L992

o

I{e are a cit izensr group of. lawyers ard raypeople, formed in1ese, to counter the incieasi"g.  p; i i t ic izat idn^ od'Tn" judic iarvin  the  N in th ;ud ic i i f  o is t f i " t . - -  Th is  po l i t i c i za t ion  wa3reflected in the r-9gg Deal trading seven judgeships over athree-year period. rn response, our conmi€te6--unfunded andact ing ent i re_ly .  pro bono--spearheaded 
-  two _major rawsui ts,castracan v.  coravi ta a"@, to chal lenge the Dear___and, in the case of  castracan, to-Eso address 

-ntect ion 
Law

ililli:iiffi "3;".f4,.,"1tT. nepuurican and oenociatic .rrdi"i;i

H:"ff";.=u'iil.i*^i*::"i*:l:iT1_ Davis, of f ice that the raskff;::" tT" ?ll,.t1';T;S""1:fl.- :[:;:.]:" -=itr;ff ;ii:= :?"""Iffi]before the Court of appeais

order creatins the rask rorce L.'iirai;i;;5i;".'='i."1 Execut ive

These two lawsuits offer unique case studies for the mernbers ofthe Task Force--not only a""u-n,ent1ng ti" control by party bossesof the judic iar  nonina€ions procesi--unrestrained by the StateBoard of Er-ections--but the co-rnpricilv or tne couris]
The fi les transmitted herewith give unassairabre proof that thestate courts--frol the_ supreme court to the court of Appears-_jettisoned elementary regir stanaaias ana the factuar record so
fii"i&.X'.tu 

the trinscen"dent public inleresr i=;;;;' those cases



The publr-c interest objectives of castracan and sady incruded:( 1) the preservation ;i--d; i"i*rffi-ffi'"niif titionar vorinqr ights,  intended to ba sares"; ;J; ; - i i 'an" nreccior i  Law; e) th;curtair-ment of rnaniputatio-. 
!y p.itv . readers 

- 
oi ' tn" judicialnominat ing process; ina (3).  tha r 'o=-t-" ' r i 'g of  judic iar  select ionbased on meri t ,  thus ar iowing 

-r""- i l i resentadion 
of  rn inor i t ies

l i :""J#:n--rraditionarry 
- 

L""r"i"i- '  ly rhe .porirical power
i";;il;;Jt"a il"y"fl"I:n"ll";l .fiI""";:i""I:;" i'=:;"= vou have
The signif ican:e 

_ald potentiar of castracan was recognized bvthe NAAcp Lesar nefenJe 
-;;e-;a"J"tiiftr 

,.""a wnen it fired foiamicus curiae status. tn-g_annexed copy of the February 8, r.99r-let ter  of  sherr j - ryn A. i11+;- ; .=! : , " io"r"r= to LDF,s involvementin chisom v. . Roerier .na 
+q 

'"i 
!r i;! 'd, then pending before thesupreme court ,_^=*t"g 

@" .Vot ing Rights Act tojudic iat  e lect ions.  iou wir i  
-  

, ro l"  
- inut  

Ms. r f  i r r  c i ted herparticipation in p"-p."-irg the uriei for the latter case as thereason for requesting one adaitionat weet< to suurnit an amicusbrief for cast-racan 
-v. --igf 

pvj-ta]--- *: requested extension wasdenied bv .he Apm, rniia o"pt--un-rai;y deprivins
:::-r%.X1tt""n"ir*T. statl the uln"iil or LDF,s inpur on those

As shown by the annexed or : tober . -26,  1g9o.Aler t  o f  the New yorkstate Leasue of women Voters, th; i  ofganizatlon--arro expresseditserf at- " p-ivol'J' ju"ncture uv- ".rriry upon the AppetlateDivision, rhi-rd p.pt. r; i l::: g-iq@- bef6re'nrl"Jion Day. rhecourt not only ignored their concerns--b.rt aenGJ garraa* themandatory preference to wtricn ii ';;; '""ntitrJ,ri '-air= tn" Elect'onLaw, as well as under the Courtrs own rules
The contrast between the Governorrs response to the u.s. suprenecourtrs decis ion in chisom-v.--Roemer,  and that of-  the Nev/ yorkState Court of appeTE-is af so-Eteworthy. The Governor I sresponse hras to establ ish the Task-r" .""  on Judic ia]  Diversi ty;the court of 

3pp::rr,, resfonse was to "dunp,l castracan and sady__discarding tlt"- ready-mad. 
- opportunity tno=E-EEEJ offered toprotect the independence or.fn-e-t"di; i"ry and open its doors tohistor icarry excruded mintr i t i " "  

-  
i rJ lor"r , .  rn so doing, ourhighest state court not onJy. i. i  ". "i"i the chance to charnpionjudicial reforrn, but showed its 
-i.,Jirr"rence 

io 
-tn" 

need forenforcement of the ninirnar safeguarG ;; the status quo.
Your review "J the firc-ts, papers, and proceedings in castracanand sady wirr powerfurtt.";11- "-"": . rspective in structuringlegislative proposals--which nay welr 

-have 
to be revised in l ightof  the concrusions that must be-drawn i ror  those cases.

Castracan and Sady
ra l ly ing s tandardEr

can--and should;-become
needed change ry'\---7r,2

eatalyst  and

VtAq^rct-.2--
, DirectorDORT .  SAS

Ninth i ludicial Committee



x$Bt::fiffiHlio,^.

February g,  t99l

. " , , j . V . t

Suirc t6/j(r
99 Hudson Srreit
Ncw york, N.y. t00tj

I f :  I trhaeL Novak

lr:rii: =i{i:ifflltrrrd Deparrnent
i lH;rffrBuilnlng, iritr,- Froo"
Ernplre St i te plaza
A r b a r r y r  N .  y .  t 2 a 1 0

0lgl-ll'

ro l low lng  up  oh  our  ( :6 r^ r ,Ab- -L ,

i::i!l*H o' |: -: u i, u "'' n-rL i" ?.* ri+i:i 
",1 :tH?ttT t - F i pT u u .v 7 t hrrom the eou-* io rrre ;"";*L*''.i3*tri

S.i,Jt$,tj#.:,#titilr,"flS:,ifi ti"

€ - l
(212) 2le-tgoo hx: (2tz) z%-,

Rer Caa.traean v. ColaJr:lta _JLo. 6=?-LA{.Dear l lr, Novalc:

Thc NAACP Legal Defer
!.Jr"tro.TJ# """{:{:;'.ttr"":" 

attd Edueatlo_nal_ Fund, rre. .(LDF) is

xii,fi :ffi J?f'fi:'i!?:*il,rgl:f;i,"?il'h:"o:{T[T${i:"i,i:r l t i i ; " i ;; r;i{i. . :i" .,:,:ff ."ii-h i:;l : :i r ;t* { :,!i: j r " J l' :_ l i;;ff '"ffiffi:T#;:i:=* 
ru;,xi:,"" Ji;=;**Jir

hr_ :_  91T" "  then  LDF has  e (nr inorJ t les in_ t r t "  " r " " l . i . t l t inuec l  to  nu: :ue l . t t igat lor r  to  J .neruc leiil:!i"i.1","ffi;af.".i,"*"'5iij:tfu :nliili;tilii j;:i.ilf di:
i'Jii*:::***:li"1#, ;Iil;

r f  t h e  V o t  I  r r q;iy:' ""T t l"fi,n" " d t n " i'' io ns. o = = r n t e n a er: :"" +*:r ; ; 
J ;L"".r {:luaie iary:" 'ot  opportuhi ty -  

t "  1r" l , f  
"Junq"* 

t ; - .11;  sEate courr

"'nu'il.t"""t i;S;;:tfil::ilr r!n"., n j,i. *i*-ugo ease rs -ser ror ora r
;fr:';,:'::: j"t.:it' ;;L;: f l.led prlor r, urrdJr:"t"n.r'lti3t Jr:i 

"ill
su pr d,. J -"T',1 

l* 1?"1 y.', - ;;-. ".1 rl n d 
- ; . ;;:i;;=J' H:' 1 lil;.^ : ?: i,, : i ;il:i; ;.i"yHii::T, 11"* h:i"'nr"r, r:;':,,:'lf;l":j#.ii

f *i:liJ*f:tt#i#liiilii.d$:-"ir;.'n1'#ti,,ill?'i_iiii;u.su..,, t- t o' Il n p;;; i:," :# :.ian" ll? H j :i:#i;l ijtii"l. i*:il i
Suirr !r
- l l i  V nr Nrnt[  \ rrrer
L r r A t ; - l r r . ( A a l , t i

l lt-r1 u-'.-r.*
f . r  { l l J : 6 f . . / t r i i

Crrdrfry 3;
llcil[/o 1:.5
*a !, Vt'{.rd

le1,o<d (tllvct

Sur l . !4 l
l!?5 X Srrccr. NW
wrrlia3ro, DC lrfiE
(2o?) td3_t-\o
F.r (?o!j &r:-ttt?

: ! n f i '  1 t : r t - t . - l



i l r ,  H lchael  Novak
F e b r u a r y  g ,  l 9 g 1
Page 2

Please le t  me know a! :  soon
rnotlon has been granted arrt j l  what-
a m i e u s  b r L e f  w l l l  h a .

I

witrul sp,u
, S h e r r i r J *  (  f f { f f

t  -  l r -/  r rga lgtarL Counsel
s;AT /9J
cc  !  A t  I  Counse l  o f  ReeorcJ

as  poss lb l . e  whe the r :  t h l s  l a t t n r
t l r e i  t imr :  sehec lu le  fo r  f l l i ng  an



dFf\ffiffitvtn oRsi :  oF  NEW yoo fU ) r ,

1 9 9 0

c - l o

Presfdcnt

Srrsan K. Schwardt

2 6
CONTACT: -  Lenore  Banks

(  7 1 6  )  s 3 6 _ s 2 4 0
Susan Sehwardt
( 7 1 6 )  6 7 1 _ 6 6 7 O

::_ "t::".J;"""til1,"":J:T'1.vo.ters of New 
^yorf, .rr"re arerrs vorers rolgcoying nove-mbeT.;; ' l  . i .ut11ne- l ;- th"fi31 fln " : t".' ::".1;1 

-'.,uTi"i';' 
Ti :: L & L nd ilil;j.^.i t:lt':l;

y o r k 3 i : i :,' : u t:: :', :,r' i11",1: "; 
:j:! :ff il :r" i,," "Ji,r ., "_.rr :., ff :eont rac t  be tvs e r i e s o t - i"-a'r"ji' f """tJ" 

J-'"Xi""? "il1 J':11"":' : m. " ;:. l";: ll lln, liiiii'J"' "i;'".'"?;:, ils;"1#'^*if::1" ,.,ere .,Grutron" or rneS:;:ff l^.',"f&"i"""i1,"-,TJ*'i+il3J:".j,.{^"r"+,"flif lo'i*,r,T:;,";::
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