
Crnrrn fo, JuotcrAr, AccourmBrlrry, rNc.
P.O. Box 69, Gednqt Station
Whitc Plnins, New york 10605-0069

Elena Ruth Sassowr, Coordhotor

TeL (91J) 421-1200
Fax (91J) 128-1991

E-Mail:
Web sitz:

judgebdch@loLcom
rttttn judgewotch.org

August 9,2001

New York Civil Liberties Union
Arthur Eisenberg, Legal Director
125 Broad Street, l7e Floor
New York, New York 10004

RE: On the Issue of Standing -'Anicas and other assistance in the appeal of the
public interest Article 78 proceeding, Elena Ruth hssowen coiidinator of
the Center for Judicial Accountability, Inc., acting pro bono publici,
against conmrissio, on Judicial conduct of the snte of New yorkcNv co.
#10855ll99; Appellate Division; September 2001 Teim

Dear Mr. Eisenberg:

Foryour convenience, enclosed is the Appellate Division, First Department,s summary affirmance
inMantell - with its one-sentence add-on, unsupported by any law, as to..standing,,.

Also enclosed is CJA's December l, 2000 memo to the Attomey General and the Commission,
puting them on notice of their duty to vacate the Mantel/ applllate decision for fraud - andproviding a thumb-nail analysis of the decision.

That the Attomey General and Commission - without denying or disputing the accuracy of that
analysis - or even acknowledging its existence -- nonetheless are urging dismissal of my appealbased on the Mantell appellate decision - indeed, are even expanding iito stand for the broaderproposition that not only do I lack standing asto my judicial miscondult complaints, but to sue theCommission altogelher is detailed at pages 40-47 of rny Critique to the Respondent,s Brief.

IF You Do NOTHING ELSE (except also reading pp. l-l I of the CritiqueF pLEASE,
PLEASE, PLEASE, give rne the benefit of your evaluatiie comment on those 7 pages. unless thispretense of "lack of standing" is knocked out now, citizens with legitimate complaints will haveno rights to challenge the Commission's wrongful conduct. The time for the Civil Liberties todO SOMEthiNg iS NOW - AND THIS IS THE CASE IN WHICH TO DO IT.
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Cnxrnn fo, JanrcrAr, Accoulvr^r
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TO: NEW YORK STATE ATTORNEY GENERAL ELIOT SPITZER
ATT: David Nocenti, Counsel

peter pope, Chief, ..public Integrity Unit,
William Casey, Chief Investigator,

"public Integrity Unit"
NEW YORK STATE COMMISSION ON ruDICIAL CONDUCT

ATT: Commissioners
Gerald Stem, Administrator & Counsel

FROM: ELENA RLI-IH SASSOWER, COORDINATOR

RE: Michael Mantell v. New York State Commission on Judicial Conduct
(NY Co. #99-l086ss) , pn 

,-r"'^.,wnDATE: December 1,2000 V< C/;
{t^Jr- €rV\'\ Q-.er

\This is to put you on notice of your on-going duty - of which, by now, you shourd no Dt,Vo o
i:f:::::1.::,.,!:11minae! 

-- to move to vacate for fraud the fraudutent judicial I \
decisions of which vou are the beneficiary. The latest of the;;il;;; jr6ii"* ,, .? othe Appellate Division, First Department's unsigned 5-sentence decision i" M;;";l 6urn t >L
XT":H*!3..!::!i'::::y'-::i":':!:*':! g*"(Nyco #ee-r08655): r H(l) affirming Justice Lehner's september 30, 1999 decision; (2) further rrorai", ,iuli"Petitioner lacks standing to assert that, under Judiciary Law $44(l), respondent isrequired to investigate all facially meritorious complaints ofjudicial mis.oniua,,; and(3) denying my motion to intervene and for othei relief.

significantly, the Appellate Division gives no reasons for denying my motion. Asyou know, my motion exposes (at Exhibit "E 
) that Justice Lehner,s decision islegally insupportable and further exposes (at pages 9-10, fn. 9; Exhibit ,,2-3,,) thefrivolousness of any objection based on lack of rt-aing.

Tellingly, the Appellate Division not only provides NO law for its holding on lackof standing, but distorts the factual record to obscure that Mr. Mantell is seekinginvestigation of HIS facially-meritorious complaint pursuant to Judiciary Law
$44. l .

&-^.le, €+Za-



ffi"Srp$o*&nUnurnul'Official fubllcatlon for the Firct and Secon/Judiciat Departments
Established in 1888

WtuUo
Update

The Appellate DlvLolon, First
Department, h?" upheld a ruling that
the State Commission on Judicial
Conduct has the discretion to refuse
to investigate charges brought to it
by an attorney against a judge. In a
two-paragraph unsigned oplnion, a
five-justice panel affirmed a Sep
tember 1999 decision by Manhaftan
Supreme Court Justice Edward
Lehner not to requlre the commis-
sion to investigate aflegationq that a
Manhattan Criminal Court Judge
changed a ruling based on personal
animus against the complaining
lawyer. The appeals court last week
said that the lawyer who brought
the charges laeks standingto assert
that the commission is required to
investigate all meritorious com-
plaints of Judicial misconduct. The
case is Mantell u. New Yorh State
Commission on Judicial Conduct.
229r.

2291. MICIIAELMANIEL pet ap, v.
NEW YORK ST/ffE COMMISSION ON JIJDI-
CIAL CONDUCI res-res QDS:l2I 18527 - 

'

Judgment, Supreme Court, New York
County (Edward [.ehner, J), entered on or
about September 30, 199{1, whlch, ln a pro
ceeding pursuant to CPLR article 78 to

. compel respondent Commlssion to lnvesti-
gate petitioner attorney's complaint of
ludicial misconduct, granted respondent's
motion to dismiss the petition, unanlmous-
ty alfirmed, without costs.

Petitioner lacks standing to assert that,
under Judiciar5r l,aw $aa(l), respondent is
required to irivestigate all facially meritori-
ous complaints of judicial misconduct.
Respondent's determination whether or
not a complaint on its face lacks merit
involves an e:rercise of discretion that is
not amenable to mandamus (cf., Matter of
Dyno u. Rose, 260 AD2d 694, 698, appal
drbmrlssed93 l.IY2d 998, lu deniedg4lrlll2d
753).

M-5760. MANTELL v. NEW YORK STAIE
COMMISSION ON JIJDICTAL CONDUCT_
Motion seeking leave to intervene and for
other related relief denied.

This constitutes the decision and order
of the Supreme Court, Appellate DMsion,
First Department.
By Willhmq J.P.; Mazzarelll l.eiaer,
Buckley and Frledman, JJ.
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