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Mernber of Congress
Fleruse Offi ce tluildings
Washingtorr ,  D.C. 20515

Apri l  16, 1998

Dear Representative,

We. the uttcletsigned civi l  r iglrts ancl civi l  l ibert ies, consumer, disabil i t ies, environmental,
labor. wonren, and other organizations representing rnillions of members at the natit-rnal, state, and
local level, strongly urge you to vote against H R I 252, the Judicial Refornr Act This legislation
is designed to limit judicial powers ln fact, it effectively lirnits judicinl remedies and rnakes justice
harder and tnore costly to obtain tbr litigants We oppo.se the bill and betieve it should be
defeated.

Seclion tive of H.R. 1252 prohibits a district court from entering any order or approvirrg
any settlement that "requires" any state or political subdivision to impose oi increase any tax foi
the purpose of enforcing the court's decision without satisfying sorne virtually impossibie
procedtrres' Preventing federal coutls tiorn reaching clecisions that may "require'i taxes would
destroy a key element otjudicial renredial power State or local authorities would argue that any
Qrder or settlement requiring expenditures fbr compliance would "require" tax increases, thereby
1r igger ingth isprov is ion@iol requi redexpendih: resbythelocal

Sovernment to desegregate its public schools. Litigation under the Arnericarr rvith Disabilities Act
to itnprove access to courthottses or town halls would require firnds for construction. Concerned
citizens seeking to compel a locality to clean up environmental waste could require the locality to
raise additional funds Finally, section tive of H.R 1252, as amended, would apply to all ongoing
cases' orders, and settlements, which would be extrenrely disruptive to the litigation p.o".rrl

Sec''tion six of H R. 1252 grants parties in lbderal court the right to obtain a reassign'ent
of their case tiom one judge tbr any reason, known as a peremptory strike This provision is
ullnecessary because judges are already removable for bias or prejurlice. Constitutional clue
process only guarantee.e an impartia"l and cr:rnpetent judge, not a specific judge whom a party does
or does not want. Because the stnke rnust be exeroised at the outiet of a lawsuit in most
instances, the decision is more likely to be based on a judge's race, gender, or experience before
taking the bench, instead of a demonstrate<l bias fbr ni rguinrt a partrcular party Furthennore, t5e
praspects of judge-shopping allowed by the perenrptory strike provision could iave the eftect of
chilling judicial decisiorr-rnaking in difficult or oontioversial ca.ses. As Chief Judge J F{arvie
wilkinson comrnented, "this legislation replaces the traditiorral process with a clangerous
alternative. . , ' We would be wrong to buy into a proposed reform whose basic effect is to
influence judges through considerations extrinsic to the rnerits of a case.,,
Ihis provision also pennits.strategic interrention and subsequent stri[es against the sitting judge
rniclw'ay in litigation, evetl if a. declsion has been renclerecl against that side of the lawsrrit. Finally,this provision would encourage malevolent behavior on thJpart of parties who deliberately seek
to delay judicial proceedings Because the peremptory challenge is clearly intended to i'fluerrce
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t irture judrcial behavior, it l lueatens judicial independence.

Section fivo of ]I,R 1252 would replace a siugle district court judge with a special three-
judge cottrt in all cases involving constitutionalchallenges to state init iatives and retbrenda, Tiris
section "votrld lead to a trvo-tier system of state law that decades of experience have shown to be
ctttttbetsome and confusing From l9l0 tkough l9 /6, three-judge panels *rc u5sg u'hen
claitrtants brouglrt challenges to state statutes, alleging violations of the United States
Constitutiort After years of'criti,lism, Congress largely abolished this practice because it rvas botlr
inefticient and awkrvard to have th.ree judges sirnultaneously perfbrrning the job of fact-fincling.
Additionally, Congress found there rvas an irrsutlicient record when such cases were hearcl by the
Supreme (lourt, without prior appellate review 'l'his provision would lead to the absurd result
that att identical law adopted by two ditTerent states would be treated complerely ditlerently by the
federal courts. Testi$'ing before the Judiciary Cornrnittee. Lee Cooper, the past Presidenl of the
Americatt Bar Associatiott, said that, "In etlbct such a legistative scheme sets up two classes of
democratic activity. Retbrenda are deerned 'first class' derrrocratic exercises worthy of three-
judge cottrt review. Statutes enacted by legislatures are seen as 'second class' exercises irr
democracy meriting single judge protection Congress should not discrirninate in favor of
referenda and against legislative enactments irr setting up procedural ground rules."

Fundanrental to the preservation clf the funerican Constitutional systenr is a functioning,
effective federal judiciary. To avoid tyranny, the Founders charged the judiciary with interpreting
the Constitution and protecting the civil liberties and fundamentel rights of each and every citizen
Because of this unique role, federal cotrrt rulings have sometimes been the source of controversy
and political debate, We do not suggest that court decisions or judges are above criticism;
however, it is inalrpropriate to manipulate court jurisdiction and procedure in retaliation against
particular decisions. The provisions contained within H.R. 1252 would add substantial delays and
costs to an ovenvorked court system, where it already takes too long fbr litigants to obtain
redress (llearly, these provisions would irrrpose burdens on access to justice, particularly on
those u'ith the rnost limited resources. They would hinder the orderly progression of litigation
throtrgh the courts and overturn longstanding traclitions and nrles of the judiciary.

We urge you to consider our concerns, respect judicial independence, and vote against
H R 1252 If yotr have any questions, please contact Stepharr Kline at (2OZ) g22-6010.

Sincerely,

Civil l t ights anrl Civil Liberties Orgalrizarions

Alliance for Justice
American Civil Liberlies Union
Arnerican Civil Liberties Urrion of Utah Foundatiorr
Arrrer icans for Dernocratic Action
Asian Ameri.can t,egal Defense and Education Fund
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Brerman Center fbr Justice
chicago Lawl'ers' committee for civil Rigrrrs Un<ler Law
Gay and Lesbian Conuuunity Center of Utah
Gay, Lesbian, Straight Education Network of Utah
tl ispanic National Bar Association
La'"vyers Cr:rrunittee for Civil Rights Uncler Law
Mexican Arnericarr Legar Defense and Educati.nal Fund
NAACP
National Asian Pacific American l-egal Consortiunr
National Bar Associatiorr
i.Jational Coulrcil of La Raza
l.{ational Cay and Lestrian Task Force
Parents, Farnilies, Friends of t,esbians ancl Gays, Salt Lake
People tbr the Anrerican Way

_salt Lake county Govenu'eirt cay anqlLesbian Enrployees Association
Utah Civil Rrghts and l-iberlies Fourr<latiorr

Co rr su mer. Orgnnizetiorrs

Ccrnsunter Feder atiorr of A._rnerica
Con5urnsl5 Urrion
National Consunrers Leagrre
Oregon Consurner l.eague

Disrbil i ty Rights Orgarr izatiorrs

Bazelon Center lor Mental Health Larv
Disability Rights of Greater Washington
Natio'al Association of protection a'd Advocacy systems
Rehabil itation fbr Wisconsin, Inc.
Stone Belt Arc, Inc.

Elr viron nretr tal a nd Conservntion Orgnnizetio ns

Corrununify Rights Couucil
Defenders of Wildlife
Earthjustice Legal Defense Fund
Kentucky Resources Council
Natural ltesources Defense Council
Newton County Wildlife Association
Sierra (llub
$outhern Utalr Wilderness Alliance
united church of christ Network for EnvironnrerrrnrResponsibirity
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US Public Interest Research Group, lJtah
Utah Chapter of  the Sierra Club
Vernront PIRG
Wyonring C)utdoor Council

Lnbor Unions

funerican Federation of state, county, and lvlunicipal Ernplcyees
funerican Federatiorr of State, County, and Murucipal Ernployees, Local #1004
funerican Federation of Teachers
American Federarion of 'Ieachers 

of Utah
Cerrtral t jtah Federation of Labor
(loalit ion of Labor Union Wonren
Service Ernplol,ees International Unitrn
Union of Needletrades, hrdustrial arrd Textrle Employees
United Food and Comnrercial Workers
United Steel lVorkers of funerica

lVomen's 0rgnnizrtions

Califorrria !\'ouren's Law Center
Center for Wornen Policy Studies
Justice, Economic Dignity, and Independence for Worrren
National Organization for Women
National Partnership for !\/onren anci Fanrities
National Wornen's Larv Center
Ni-'I'ak-Nee Nutionat Organization for Wonren
Norlhlvest Wonren's Law Center
Salt Lake National Organization tbr Wornen
Utah National Organization fbr Wonren
Utah Wonren Polit ical's Claucus
Women Lawyers of Los Angeles

Other Nat iorral  Orgarr  iz : r t ions

American F.thical Union
Avenel Associates, Inc.
Center for Law and Social policy
Education Law Center
T.,IARAL
Natiorral Comrnittee Against Repressive Legislation .National Employment Lauryers Association
NationalLegal Aid and Delender Association
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OMB Watch

Other Stnte nnd Locnl  Organizat ions

Austin Alliance lor l)enrocracy
cloalit ion of Adv'cates ibr utah survivors' Ernpowernrent
Georgia Rural Urban Surrunit
North .Dakota Progressiue Coalition
Plamed Parentlrood fusociation of Utair
Predator Education Fund
St Jolur's Clurrch
Ulahns lbr Choice
titah [,r'o-Choice Coatition
Virgirr.ia NARAL
Wasatch I{umane
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