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February
3, 1998
RachelLeon,ExecutiveDirector
CommonCause
150NassauStreet,Suite1823
NewYork,NewYork 10038-1
516
RE:
DearRachel:
You may rccall that we met last November in Albany on the day following the defeat of the
ConstitutionalConvention. For thoseof us who believed- with Bob Schulz-- in the possibility of a
People'sConvention,it was a sorry day. I certainlydid not sharethe optimism of the panelon which
your participatedas to the possibilitiesof bringing about reformsthat you had all not succeededin
bringing aboutpreviously.
At the time we spoke, I proposedthat Common Causeand NYPIRG -- neither of which have a unit
dealing with judicial selection/disciplineissues-- form an alliance/coalitionwith our non-partisan
citizens organization,the Center for Judicial Accountability, Inc. (CJA), whose focus are those issues
exclusively. Unfortunately, a barrageof work, including, most particularly, our campaignto block the
Senateconfirmationof Andrew O'Rourketo the Court of Claims,delayedmy follow-up with you.
It would not surpriseme if you were unawareof CJA's extraordinaryefforts to stop Mr. O'Rourke,s
confirmation,indeed,to get the Governorto withdraw the nomination and the StateJudicial Screening
to withdraw Mr. O'Rourke's supposedly"highly-qualified" rating, since Gannettgave it the mosi
minimal coverageand The New York Times none at all. This, notwithstandingour unrelenting efforts
to obtain coveragefor our oppositionto Mr. O'Rourke's nomination/confirmation,which restedon
independently-venfableevidenceshowingMr. O'Rourketo be "thoroughly unfit" for anyjudicial offrce
andthe dysfunctionof the Governor'sjudicial screeningprocesst.Ultimately,thesepublicationsused
t

A two-pagesummaryof our citizenopposition, which we distributed to the Senators
in Albany on Januaryl3th, is includedamongthe exhibitsto our enclosed4-pageJanuary
30th letter

RachelLeon, Executive Director
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Common Causeand NYPIRG to help concealtheir suppressionof the more significant story as to our
citiznnoppositionby getting you to comment on the Gannett-generated
story ofMr. O'Rourke's use of
campaignmoniesto purchaseoffice fumiture. This is highlightedby the Times' January14, l99g article,
"Westchester
Leaderis Confirmedfor kat on Court of Claims". The writer who wrote the Times article
wasnot in Albany,but usedan AP. feedwhich had includedmy public commentsat the SenateJudiciary
Committee'smeetingthat the nomination wasnot properly before the Senateand was a nultity because
therewas no screeningcommittee report on Mr. O'Rourke's qualifications,as required by law. These
weredeletedin favor of your comments(from New York) on the furniture issue-- an issuewhich was
not going to stop the confirmation whereasours -- as a matter of law -- would have, were the Senate
confirmation"proc€ss"morethanthe shamthat it is. Surely had you and Blair Horner known about the
natureof our opposition, you would have redirectedpressattention to it2.
I don't know whetherBlair has discussedwith you my communicationswith him about building a
working alliance,/coalition
betweenIIYPIRG, Common Cause,and CJA on judicial selection/discipline
issues. However,I raisedit with him when I was up in Albany at the Januaryl3th confirmationand
thereafter,in a Januaryl6th follow-up letterto him, a copy of which I enclose.
Since the Times has yet to cover ig you may be unawareof the fact that last week the Offrce of Court
AdministrationgrantedMr. O'Rourkeapprovalto receivean $80,000 a-yeargovemment pension on top
of his $l 13,000salaryas a Court of Claimsjudge. CJA's hastakenthe lead in protestingagainstthis
outrage-- which wasaccomplishedby the OCA's deliberatemisrepresentationof the law on the subject.
This is set forth in CJA's January30, 1998 lettersto the Offrceof Court Administration,calling upon
Chief Administrative Judge Lippman to reconsider the waiver, rescind it, and to investigate the
misconductof his counsel'sofftce by its misrepresentation
of the law. You, as ExecutiveDirector of
Common CauseA{Y and Blair, as Legislative Director of NYPIRG are indicated recipients. Both
common cause and NYPIRG shouldbe addingtheir supportto suchrequest.
I frxed Blair a copy ofthose letten on Friday, January3fth and yesterdayfo(ed him a copy of Crannett's
exhaordinaryleadeditorialin its Saturday,January3lst newspaper,"GovernorShould Explain DoubleDip". Copiesare enclosedfor you. You will note that the Gannegeditorial works its way to accusing

to JohnEiseman,Deputy counsel of the offrce of court Administration.
I

The reasonI did not contactCommon Causeor ITYURG during our campaignagainst
the O'Rourke nomination/confirmation-- althoughit concernedthe public's right to basic
information about the Governor'sjudicial appointmentsprocessand to participatetherein -- was
becausewe had receivedno responsefrom either organizationto our June 12, 1997 letter which
soughttheir assistance
and supporton theseissuesof the public's rights and the integrity of the
process.ffyou do not haveour June 12, 1997letterin your files -- and with it our June2,1997 letter
to GovernorPataki -- pleaselet us know so that we can provide you with duplicates

RachelLeon, Executive Director
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SenatorsDollinger andLeichterof playingpolitics by their oppositionto Mr. O'Rourke,s
waiver -- when
they did not opposehis confirmation. Suchaccusationis a function of Gannett'smisapprehension
of the
law - based,we believe,on its havingbeensold the same"bill of goods" that the OCA unsuccessfully
tried to sell us.
Chief Administrative fudge Lippman has not yet respondedto our January30th letters - but
he has
respondedto the JanuaryZTthletter from SenatorDollinger and Leichter. A copy of that
disingenuous
response'misrepresentingthe law and sidesteppingthe actual waiver issue,is also enclosed.
We have
alreadycontactedSenatorsDollinger and Leichter's offrcesabout, likewise, joining in our request
for
reconsiderationand retraction of the waiver, etc.
Pleaselet us hear from you ASAP. Thanks.

Yoursfor a qualityjudiciary,

&ne-.

ELENA RUTH SASSOWER,
Coordinator
Centerfor JudicialAccountability,
Inc.

Enclosures
cc:
BlairHorner,LegislativeDirectorA.IyplRG

