
Cnrurnn pr luorctrL

-.'l'
ACCOUNTABILITy, ruc.

-\
It

(914) 421 -1200 . Fdx (914) 684€s54

E-Mail: probono@ delphi.com

By  Fax?  ZO2-224-9LOT
And Express Mai l

June  28 ,  LggG

Senator Orrln G. Hatch, Chairman
United States Senate Judiciary Cornmittee
Room 224,  Di rksen Senate Of f i le  Bui ld ing
W a s h i n g t o n ,  D . C .  2 O S L O - 6 2 7 5

Box 69, Gedney Station

White Plains, New York 10605

Dear Chalnran Hatch

This letter ls subnitted to vehenentry protest the fraudulentmanner in which the senate ;udiciait 
-c;;ri l i"" 

conf irrnspresidentiar nominees to rife-tirne appointm"r,it-" on- tn" federalbench and its abusive treatment of civic-mi;d; i.pr"="r,taLivesof the public who, without bene.fit- of pubri" i""ai"i, give-a;.i;services freery so as to assist the c6mrnittee 
-i" -pS"rorrning 

itsduty to protect the public fron unfit judiciar nomi-nees.

This letter is further submitted in support of the centerrsrequest for inmediate reconsideration 
-ind 

reversal of theconmitteets irlegat vote yesterday, approving t""i irration ofJust ice Lawrence Kahnrs nominat ion-as . - -a i=tr i " t  """r t  judge forthe Northern District of New York. As hereir.ruit l.-aet"i i"dl-=;;h
Coutnj'ttee vote was taken prior to expiraii;; 

-;f 
| i" announceddeadline for crosure of the record ana- roiin""i unv Jn"estigationby the senate Judiciary cornnittee into avairaule docunentaryevidence of  Just ice Kahnrs.  por i t icarry-mot ivaiea, on-the-benchmisconduct as a New york state court judge, for which he has beenrewarded by his pol i t ical  patrons wit f ,  a-nominat i ; ; - io, .  u federalj  udgeship.

Because this conmittee has deliberatety refused to undertakeessenti-ar post-nomination inve.stigation, even where the evidencebefore it shows .t-n3t appropriate dre-norninati". i"""rt igation wasnot condtrcted, this letter is arso subrnittea i" 
- 

=u-pport of thecenterrs request for  an of  f  ic iar  inquiry bt--  ; -^ inaeplnd;; tcornmission to determine whether, wtren it "6*e"-- to judicialconf i rmat ions,  the senate .Judic iary Cornmit te" 
- i=-anything 

morethan a facade for behind-the-scene-s. porit icar a"ai-rnat<ing. rnt!" i-n-terim/ the center reiterates it 's- request for a moratoriumof al l  senate conf i rmat ion of  judic iar"  ""r i "" l i ln=.  suchmoratoriuur vras f irst requ-ested bylet ter  dated May 18, LggZ to f  aer GeorgeMitcher l  (Exhibi t  'A ' ) .  copies or tn ic let{er ,&" sent to everymember of  the senate Judic iary commit tee-- inci" ; i ; ;  | lurserr .

RE:
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Senate Judiciary Commlttee Page Two J u n e  2 8 ,  1 9 9 6

Ae you know, our noratorlum reguest wa6 baged on our slx_nonEhinvest lgat lon of  the federal . iudic ia l  screening process, focusedon a case-study of  one judic iar  nominee. rne frui t !  oc-; ; ;investigation were enbodied in a documented crit ique, which v/ethen presented to the senate Judiciary conmittee and senateleadership. By that' crit iqu_e.r . lr€ expoied the aeficien"i-.='-"fp re-nominat ion  f  ederar  j  ua ic ia t  s 'c reen ing ,  
-  

inc rua ing  thepurported sc'reening of the American Bar AsJociation i"h i i l ;Justice Department--on which the President relies in making hisjudic iar  nominat ions.  More recent ly l  El  dupr icate of  thatcr i t ique--and three compendia of  "orr" ipondence-rerat ing to i t - -were provided to the committee, under our 
-ruv 

27, r.gg6cover let ter  to you (Exhibi t  ! rF ' ' ) .

As evident from correspondence conpendium r, forlowing submissionof our crit. igue, the senate tuidiciary conrnittee and senateleadership wi l fu l ly  ignored our innumerable phone carrs,  faxesand let ters on the subject .  Finalry,  in s"pt5rnu.,  rggz,  af ter  apersonar tTiq to washington, o.c.-- i l .  which- ag--c lnser f rom thesenate Judiciary committee wourd meet with G-:ah" comnittee I sthen staff Director and its then Generar counsel attempted todeflect the seriousness of what we had uncoveied about thedef ic iencies of  pre-nominat ion screening by assur ing us of  thet h o r o u g h n e s s  o f  t h e  s e n a t e  J u d i c i a r y  c o n n i t t e e  r s  n o s t -nominat ion screening. Their .  representui i |n I ; ; ; ] - i "  a ]et terdated septenber 2r,  L992 (Exhibi t  , ,B, , ) ,  hras as forrows:
' - . . the  commi t tee  i t ser f  conducts  i t s  ovrnthorough and independent investiguii"" oneach noninee named by th1 presideii.----onry
after . completion of the cornmittee js 

i"riinvest igat ion is a pubr ic near ing ," t "a"r" i
on a given noninat ion.  At re ist  """  

-w""x

fol lowing.the hear ing,  the commit te" ; ; t " ; - ; ;
t h e  n o m i n a t i o n . . ,  r i '  l e r n f n a s i s  i n  t h eor ig inal)  .

This committee has. no . publlcry availabre written rures andprocedures concerning its behind-crosed-do.";" 
- 

p.o""=sing ofjudic ia l  norninat ions,  just  as i t  has rrno wri t ten 
-guider ines 

inevaruat ing judic ia l  nomineestr  (Exhibi t  rGr) .  Howeve"r,  based uponour direct '  f i rst-hand exper ience r i tn the s"" i l "  Judic iarycommittee throughout ttre cut,:LrcEo .ra " half monttr period thatJust ice Kahnrs nominat ion t ras u. .n p"nai"e-[ . i " ; ; " i ; ,  we can novrdp-cumentarily estabrish that this' comrnittee a;"; 
- '"g! 

conductrrthorough antl independent investigation on-.i"n i-"i i""., prior to
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nominat ion.

Committee Page Three June 28,  Lg96

According to todayrs New ygrE Lalu Joufnal  (Exhibi t  , ,C_l ! r ) ,  thecommittee yesterday ap irorni-r.,.tror,, and thatof the five other juail iar norninees-*iin whom n" =tir"a the June2sth conf i rmat ion hear ing (Exhibi t  i ,o_f . ) .  nfui l iy  then, theJudiciary cornrnittee no toiger adheres to the inaicilea ,one weekrlt ime frame between the confirrnation hearing and the committeevote--yesterdayrs June 27.'t. vote ""*i"g a mere two days after theJune 25th hear ing.

This is part icurar ly astonishing sincer.  at  the concrusion of  theconfirmation hearins--at which tle. dufi;;"; ' ;" i l ;:; invired norpern i t ted  to  p resent  oppos i t i6n  
- - t : : t im; ;F=;e  

pres id ingchairman, senator Kyr, announced that the rec-ord wourd remainrropen for three daysr for writt"n suumissions.

we do not know what the point is for cit izens to spend time,ef fort, and money to sriumit ,,foi 
- 

trr" ,".oia,il-unress suchsubnisslon ls to be considerea uy ttre senate Judiciary conmitteebefore i ts vote.

The conmitteers hasty vote on Justice Kahnrs confirrnation--beforeexpirat ion of  the announced deadr ine- ror wr i t ten subnissions--underscores the fact that it tras ng' rear desire to receiveinformation adverse to rederai f idi"f ir nomineesr d'y more than
::"f,"::; l l l" i:"uucts 

a "thoroush and independent investisation of

Prainly, an investigation 
-tha! is ,,trrorough and independentrrencompasses evaruating the regit.rma_cy of ar[, icutaiea oppositionto the nomination. tnis is particutdrry so where the oppositioncomes from a credibre source---in this-case, from a non_partisanorganizat ion,  wi th a past 

.h istory of  having provided thecommittee ,i l l_ 
1^_:ri lfg"" rhar Jo resoundingly proved theunfitness of its case-study nominee that he was ,.,6.11. brought outfor a confirmation hearingl

Yet '  ar though we f i rst  not i f ied the senate.Judic iary cornmlt tee ofour opposi t ion to Just ice Kahnrs "oni i i .utro_n. on Apr i r  L9,  1996(Exhibi t  ! 'Err) ,  the very day af ter  president c l inton i r tminated him

t' on'lthe-record comments of senators serving on thesenate Judiciary committee reveal the generarly rimited nature ofthe committee's investisutl"l "r^--j"ai"iur ;;ri;;J__" racr wepointed out,  t9^19 lvair l  in our october L,  Lgg2 response to theseptenber 2L, 1"992 let ter  of  the colnrni t tee,  s staf  f  b i rector andGeneral  counser (see correspondencs iotnp"naiurn r , -nxhibi t , ,ogr)  .

hearLng l .  Nor  does  i t
conf i rmat lon  hear ing

w-ait  rrat  leaet one treek, l
before vot ing on the
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Senate Judiciary Cornmittee Page Four June  28 ,  l _996

for a federar Judgeshrp, at no tfune drd anyone fron the commrtteeever communicate with us conce.rning the bisis foi- our oppositionto Just ice Kahnrs conf i rmat ion.-  
-  - l l t ,  

.d id 
- i "v"n" 

f rom theconmittee ever request ?ny of the substantiating documentation asto Just ice Kahnrs por i t ic fury-mot ivaieJ,  on-therbench misconduct,derineated in our May 27..\ r"td;-ln*niuit ,F,,) __which thatletter and oYr subseguent June LSth ietter lnxtri6it rH,r) madeplain was avai lable for  inspect ion.

This connitteers rack of. follow_-up and investigation is evenmore shocking in the context of tn" ABArs aiviaea, equivocarrat ing of  lust ice Kahn: .1 rat ing of  ,euar i f ied,r  f rom arrsubstant ia l ' .Tajor i ty"  of  i ts  stan6ing cornni t tbe on FederarJudic iary rat ing,  wi th a rat ing ; i -  rNot euar i f ied,r  f rorn anrinority (Exhibit 'D-2) - The unbridgeabre chasm between arrquarif iedrr and a 'not guarif iedrr ratlng shourd have triggeredinquiry and exarnination uy the commiitle. . rndeed, our May 27t.,-ret ter  (Exhibi t . "T")  shoul-d have raisea an imneaial l  guest ion forthe senate Judlciary committee as to whether the lsubstantial
majoritytr of the ABA standing comrnittee which gave Justice Kahn a'reual i f iedt t  rat ing did so wi t t r  knowredge oi  n is 

-por i t icarry_

motivated, on-the-bench rnisconduct, the do"urlnli iy evidence ofwhich had been returned to us i ;  l runtouched by'hunan handsr lcondition, and without any folrow-up by the second circuitrepresentat ive in charge of  invest ig 'at i ; ;  J,r - . - t i " "  Kahn I  spro fess iona l  gua l i f i ca t ion i  (Exh ib i t  rF r ,  pp .  2_4, t .

An extraordinary 'paper t ra i r r  ^  is  _ presented herein of  th iscomrni t teers wir fur  fa i rure and refusal ' to i """=l igu;  our ser iousand substant iated _ opposi t ion to Just ice Kahnrs conf i rmat ion--which it then tried to cover-up by "r*.ur1_rv a"rviri"r= the rightto test i fy at  the conf i rmat ion-heir ing.  we, therefore,  annex andincorporate by reference our correspondence on the subject withthis cornmit tee.  r t  consists of  the ior lowing:

(1 )  our  Apr i l  29 ,  1996 le t te r  (Exh ib i t  , ,8 , , ) ,  addressed
. to the at tent ion of  th is iommit tee,s 

' i ro i l fn. t ions
crerk,  B.- i - .  Runyon. such ret ter  conf i rms o.r . ' - i r r i t iarAprir r-9qh terephone co_nversation, in ,rri"t-r" advisedthe comrni t tee of  the centerrs desire ; i ; -  te l t i ry instrenuous. opposi t ionrr  to Just ice Kahnrs conf i rmat ionand sought discrosure of  h is rconf ident iar , ,  aeA-rat ing;
(21  our  May 27 ,  1996 re t te r  (Exh ib i t  rF r ) ,  addressed toyou, dqscr ib ing, intqr_ .ar , ia,  how the age, s 

- i tanaing

connittae on Federar .rfaiciary detiberateiy- ignlrea anaf  a i led  to  inves t iga te  th ;  cen ter ,  s  
'  

ao tun ien tarypresentation of Justice {ahn-'s porit ici lrv_-r-"1-ivated,
on-the-bench rnisconduct. Encroseb therewitt ;;;- " copy
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of our october 31, r-9g5 letter to its second circuitr e p r e r ? l t . a t i v e  r  p a r t i c u l a r i z i n g  J u s t i c e  K a h n  r  sdisgualifying misconrduct una ir""iaing-un 
-i-riv:entory 

ofdocunentary  p roo f ;  t - - "

(3) Your June L2, r"996 ret ter  (Exhibi t  ncr)  denying,without reaqqns, our request t 'o testify at JusticeKahn I  s  conf i rmat ion  
^  h ia r ing  

-  
ana "or i t r i r i ' g  theConnit teers pract ice 

:^f*?: : -naf lng ABA rat ings publ ic lyavai lable unt i l  the hearrng;

(4) our June 18, 1996- ret ter ,  addressed to you (Exhibi t'H' � ) ,  request ing to know the uu=i= for  aer i ia l  0f  ourrequest to testify and seeking reconsideration. wehave received no fesponse to triat retter, which, l ikearr our retters, wa! faxed to the senite 
--i,rai"iury

commlt tee, as werr  as sent by cert i f ieJ-r" i i ,  returnreceipt requested.

Sl-nce the Senate Judlciary,CoTTi.ttee publishes the transcript ofits confirmatron.trearings'in thick .ro'r,.r".r !J€ reguest that therecord incrude the aforementioned dtcunents, as werr as thisletter setting forth the scandalous and strairerur r.y in whichthe senate Judiciary connittee p**.rt[.a].-;;, 
'  

r berieve,instructed--lts staff to harass uno- Gtiniaate 
--n! 

at the June25th confirmation hearing. That intimitation 
-is 

ri l  rerrected bythe hearing transcript,- br!- tgoi--pii"" in 
- 

tn" hearrng roomsimurtaneous with wha€ is ref lected u 'y- t t "  t i . r , . " r i j t .  As such,i t  is  part  of  the res gestae.

First, ret me describe how the center was notif ied of theconfirmation hearing. As may be greaned from irri= committee,sl ist  of  L2 so-calred rrwi tnesies'r  ana six j "a i" i i f  norninees whoappear on the program of the June 25th 
-conriim"ti;;--l;;r;;;

(Exhibit rrD-l '), th-e conmittee aia noJ -put togettrei the hearingrrovernightt. rt was necessariry pieceae.i uy ud;;;;; arrangementswi th  the  jud ic ia r  nominees ,  r i " I "g - i "  ra i  -away ;  car i fo rn ia ,Ar izona,  f l l i no is ,  F lo r ida ,  ana 
-  

l lew york ,  and w i th  the i rcongressionar sponsors. However, trre-cornmittee h;; Dg procedureto ensure that members of  the puur ic--andr.  in part icurar,  thosewho have expressed interesr .1'g/"i-oppo=iti;; - l;-; 
particurarnominee, uho r ikewise r ive alr  ov"f '  t l "  country,  are givenadeguate notice to enabre them to *.x" the travei".rrung"mentsnecessary to at tend the hear ings. fndeed, ^t t re 

-puUfic 
is givenabsolutery Eg inforrnation as toirre "[ui.,. of a ndnination, untirthe hear ing'date is announced and, i ; - i " "por,=e to inquir ies aboutthe hearing, is told to keep .carring 

-d?nn- 
distancel every weekor so to ascertain if one hai been sdtrebure-a. r, '  i""t, accordingto committee staffers, there nqy be no more two or three daysbetween announcement of the neari 'ng-..,d--tt" hearing itself .

175



,
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Ac recendry ae wednesdfy, rrune :.gthr w€ oarred the committee andwere tord that no confirmatign nearinf for Justi;; Kahn had beenschedured- Nonetheless,  on-Tuesday, i , . r , .  25th,  at  approximatery9:45 a.n.  ,  Mr.  Runyon telephonei '  ana inforrneJ us that theCornnittee would be nolaing a nLaring qi 2:oO_ p.n.-t&Ag_yery_deyto conf irm Justice Kahn'! nornin.l i l"zl He- urade-io mention ofour June t_8th letter to you (Exhibit i,11,,1

such rast-minute not,ice gave us about_ four hours to get fromW e s t c h e s t e r , N e w Y o r k t o W a s h i n g t o n , - o . c . - f f i E , . I o g i s t i c a I
impossibi l  i ty .  surf  ace -  t r inspor l . l ion'- - r - r l i " t*" ,  york towashington--whether by car, bus, "r l i . in--i"l i t o.inimum, a sixhour trip- ' Fortunately, New yorkrs La c.,irJid- airport runshourry frights to D.c. 

- 
broppinn 

:y"rtthing "i""-"" v/ere doing,we threw expense to the winds. At Jcost of  $rsor w€ booked af l ight  by airplane, which--so as not to rose . ; ; ; 'or ,"  preciousurinute in boarding at the. airp"rc--r" pre-paid by phone at anadded cost of. $35-. we paid tor a "i i i"r*ri"" 1o 
'get 

me to theterminaL in t ine for  a noon f f ight .

That done, our center staff person irnmedlatery telephoned thesenate irudiciary committee to infotr it that, i r",,ra be coningdown. rndeed, before racing horne to change ny crothes,.r  ref t  anurgent message for Mr. nunyon that it was enorrnously diff icurtand expensive to 9et down tb washington and that r did not wishto nake the tr ip unress r  sras going to-ue p.rr i l t "a to test i fy.Arthough r enphasized the urgenCy, Mr. Runyon never calred back.After r was en route, the centerii staffer rerE-EEiee subsequenttelephone messages conf i rming that r -was on my l ray down. r twould appear that the senite Judiciary cominittd" 
-;;A 'rhi;

infornation to orchestrate_ a ."urpuign of intirnidation andharassment to greet me when r arrived-. 
-- ' +'ru4.'

r say thls because shortly after r arrived in the crowdedhearing room, settring into a seat in the very rast row__whereenpty seats rrere readity avairabre--a n?l came up to me from theback of mv chair. withbut, introauglng trirnse-ii,- ie'Lerrigerentryannounced that r hras not to distribuie anything in tne hearingroom. He gtave no reason for -giving me suth "ult io'u.y warningand f had no idea even know who he was. However, when f thenlearned he 11= p] l i r  shipman, the senate Judic iary commit teersdocument clerk, r v.ras rLarly rtunn"J. over the years of mycontacts with the senate Jdaiciary comnitte", 
---rh" 

one truryfriendly and herpful person at the iomnitte"-h;A ulr.y, been Mr.shipman, \^rit& whom r had had, unti i- ttr.r,, the most amicabre ofre la t ionsh ipb .

2
that the

fndeed, the June 25th reportednominat ion would occur  t t  _ ; ; i : '

176



a . , ,

Senate Judiclary Cornmittee Page Seven J u n e  2 8 ,  L 9 9 6

Yet, for the rest of the hearJ-ng, Mr. shipman shadowed my everymove. When r noved up to a vacant cfrair 
-at 

tn"--r"iy end of thefirst row so as to better- h-ear th.e proceedingr--"ni"n at thatpoint concerned Justice Kahn I s nominali"r.t--r"rrl ' lnifr.r, forrowedme. Arthough no one was si t t ing in t tq!  chair , '  Mr.  snipminsummarily instructed me to move. As quickly ;; r '  could--so asnot to miss anything of what wa_s said, rjnich i ,u= trving t" lux"dgwn on my note pad--I slipped around to the niddle of the farside of the completely unoc-cupied side tabres. Mr. shipman ,;; ihave followed in back of me because as soon as I rrshushedr sonegentlemen talking in the row directly in front of where r was nowsitt ing, whose chatter was. making it impossibre roi rne to hear,Mr. shipman was again reaning ove-r rne. i" r""g""gtr cannot nowprecisery . recalr ,  but  whose coarseness and i r logic made an
ilderible impression on me, he advised me that t wouia be rernovedif r ever dared to 'shushr anyone during the heariG:

Thereafter, when the hearing recessed whiLe the Senators took arol l  car l  vote,  r  went up to the dais area to rocate Mr.  Runyon,which is where Mr- shipman had said r would find nin. r wantedto know the status of the centerrs requests to testify. 
- 

;;:Runyon tord me that he did not think r wourd be arrowed totgstify--without _giving ne any reason why that snourd be so.Although f asked to speak witn counsel fanil iar with thi;matter, he claimed that none was available--notwithstandi"g th;i"were approximatery f i f teen persons si t t ing behind the dais.

At that point the audience had substantialty cleared out of thehearing room. The crowd of legislators who had been on hand atthe outset to introduce their-  judic iar  nominees hid ar l  lef t .since there were now a great nrimber of enpty-"nuir", r took aseat in the fourth or f ifth row of the audiencL ."u[i"g area. Nosooner did r do so then _!h" ubiquitous Mr. shipnan appearedhovering over me, now demanding that- I move back to the last rovr.He threatened that if r did not do so he wourd have me removed,together wi th ny rgarbagei l .  
_By 

rgarbage.,  M;.-shipman wasreferr ing to ury,  - rotr ing t raver 
-  

caJe c6ntaining my f i re ofcorrespondence with this committeg, as welr as the materiars wehad provided to the second circui t  representat ive of  the ABArsstanding committee to docurnent , lus€ice l(ah;;s Ln-tne-benchmisconduct--which the second circuit representative thereafterreturned to us in r'untouched by human hands,, conditio" ailhi; i;r r F r r ,  p .  3 )  .

r  tord Mr. .  - fh ipnan that r  d id not see hin ter l lng any othermembers of the audience where they should sit "na 
-init 

r did notunderstand why he was ordering rne to sit in ths ui"r-ror, where r

1 7 7
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could not hear, when there srerg empty seats in the front roers.Mr. shipnan responded by r_epeating fi i i  unwarranted demand that rmove and threatened to call the Capitol police when f did noi d;s o .

rTr fact ,  i t  would appear that  Mr.  shipman did cal l  capi to l  pol ice
since, when r returned from the reitroom during tn" continuedrecess, r observ_ed. a group of between six urr-a eight- ;;ii;;of f icers c lustered in the natt ,  several  of  whom looked tver ' i ; - ; tdirection as r warked down the corridor to the rrlaring ao"riBefore entering the hearing -room, r calred out to them whatseemed obvious: that r assurned they lrere there i"r, ,".

sure enough. After taking my seat, r. was approached by anofficer, forlowed by Mr. shipman,. who 
'again 

alri i f,"J that r moveto the back ron. r told the officer that r had no id;;-rnv"ltrl
shipman was trying to control ny movements and that everyone elsein the hearing. roon appeared free to sit wtrerevli they l iked.Moreover, r pointed out what r had learned during the ,.""r=,
that ,  contralv. lo Mr._.  shipmanrs craim that the unirarked ro! ,  i ;the niddle of the audience l/as reserved -for rarniiv ana rrienas,-
the. only other two people sitt ing in that parti6urar rov, vrereordinary spectators.

The officer then retreated, but, as the hearing resumed, robserved that several police officers remained i; the nearing
room.

I believe that rl l inois senator carol Moseley-Braun--who had notbeen present .ear l ier--began to.  speak on uenlrr  of  the r l l inois
district court _nomineer. prefacing- her remarks with a Aescripiion
of how she and I l l inois senator s i rnon ( the only member oi  thesenate Judic iary cornrni t tee there in addi t ion to s lnutor Kyl) ,  usea rrmerit selectionrr system for recommending iuaiciaf candidates
to the president. r vras so inpressed by wtrit she said u"a n",beaut i fu l ly  she said i t  thatr  ds she passea rny ais le seat on her!/ay out of the hearing room, r asked if r coita speak with ner.She agreed, readi ly

rn the corridor, r identlf ied to her the fact that
senators do not. use a tmerit selection, system and
Kahnrs nomination was a prirne example of what
federal court nominee, whor Ers a state court judge,
of f ice to  promote h is  own jud ic iar  se l f - in tdr"Jd '
vested pol i t i ica l  in terests .

f told Senator Moseley-Braun that the
opposi t ion to  the Senate Judic iary
ignored, and that, without reasons-,
oppor tuni ty  to  test i fy  in  opposi t ion. '

our New york
that Justice
resu l t s :  a
had used h is

by protecting

Center had made known its
Committee, but had been
rde had been denied the
I  a lso to ld  her  about  our
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unresponded-to June LBth let ter  (Exhibi t  r rHr)  for  reconsiderat ionof our request. to__test i fy and t i rat  r  had been ,rn.bt"  to locateany committee staff counsel with whom to discurr itrut;"i l .;;:-"=

r also described how Mr. shiprnan_was trying to intirnidate me and,for no reason, had carred capitol poricl t5 teep .r, "y" on me. rexpressed concern that chairman Kyl night b; unar{are of thecenterrs hearing request. . T: lv sur-prise,- however, in" g"rrtremin
with her, who she identif ied as irer counsel, indicated thatChairman Kyl knew of our reguest.

The remainder of the scrlpt-l ike hearLng was uneventful.Followlng brief and superficiai guestioni"g ;ittne:l ingle circuit,court  of  lppealsr  norninee, i t  was the turn of  the i i " " -d i ; l ; i ; ;court nominees. since the. questions being urL"o "r them wereboiler-plate, generic questiois which each 
-ot 

thern courd answer,they were car led up el t  nassg.-  _And, in ass_enbry- l ine fashion, thefive nominees, in turn, quickry rlsponded, +L.di;; the processa long.

rndeed, wl-thln a remarkabty short tlrner chairrnan KyI was thankingthe nominees and concruding the neaiing. He oia not inquirewhether anyone in the audience had come to testirv and gave noindication that there was opposition to confirmation of any ofthe nominees.

For that reason, r rose. r stated that there tas icr,tLzen
oppositionrr to Justice Kahnrs nomination, that we had made knownsuch fact to the senate J rcliciary comrnitte" n""1trs- eartier, asweII  as our desire to test i fy.

r berieve by this tine one, of. the porice officers was arready atny chair. r do remember try.ing t6 concentrate on rtut chairrnanKyl was saying whire the o-tricer was, =ir"rt i"L""rri ' , warning methat if r said another word he wourd i"mo.r" *".

chairman Kyr did_ not- inquire as to who r was or the particurarsof what r  had onry ident i f ied as r tc i t izen opposi t ionr.  r  ber ievehis olry response vtas there would be no tl i t imony- ana that therecord  wou ld  remain  ropen fo r  th ree  daysr  fo r  wr i t tensubmissions.

As the urrdigl:: 
- dispersed and chairman Kyr approached thejudicial nominees to congratulate them, i tr iEa to speakpersonarry qith hin to iniorm trin of the seriousness of thecenterrs op$osi t ion.  He waved me of f .  By th is t ime, Mr.shipman had caught up with me and ri" threa€eniog- t" have meremoved for harassing the Senate Judiciary Committee. I told hirnthat r  had no desire to .  harass uryor" ,  but  s inpry wished todiscuss our opposition "i l l  the app'r-opriate inaiviauars. Mr.shipuran then kept me under his personar surveilrance-as r spoke

179



')

Senate Judiciary Conunittee

^J

Page Ten J u n e  2 8 ,  1 9 9 6

with Assistant Attorney General Eleanor Acheson3 and then withMr. Runyon.

once agal-n, r asked Mr. Runyon if r cguld speak with Judiciarycommittee counser. perempt_6-riry, he tord rie th;t no one wasavairabre. Mr. Runyon wourd n6i, identify ,n"in", any of thefifteen or so persons who had sat with' tr ir 
--u"iri"a 

the twopresiding senators were senate Judiciary i"tn*it[" staf f orcounser with whour r courd speak. And w6"n f ""i i"o to thern,asking if there was any counJer pr"r".ir no one answered-_exceptfor one man .who _responded with 
-such 

rudeness tnai r asked hisname. He not. onry refused to _give it, but then warked over towhere Mr. shlpnan and the potl ice ori iceis 
-r"i"t '  

"tanding andaccused me of harassing hitn--an outrageousry untrue accusati.on,which f  v igorously denied.

Mr.  shiprnan then folrowed .ne-- together wl th three pol iceoff icers in tow--as r  went to the aojoining 
--or i ices 

of  thesenate Judiciary comnittee- Again, r requested to speak withstaf f  counser.  speci f icar ly,  r -  asked to speak with whoever i twas who had written the June i"2th letter-.to ;;;- purportedrysigned by you (or, more . rikely, ;- machine l loaucing yoursignature) , s.ummariry denying 9G' request to €estify at thehear ing- -  (Exhibl t  _- ' : " , , )  .  r  stated i t rat  sucn--person wourdpresunably be handring our June 18th letter, wnicn f,aa requestedto know the reasons for such denial and for reconsideration
_(Exhibi t  

tHt) .  r  arso stated that we wanted to know Just iceKahnrs ABA rating--which we had been advised ro.tra be made knownat the tine of the hearing, but, in raci, had not ueen announced.

3 Fo= thg record,  r  had three br ie f  conversat ions wi thMs.  Acheson-  rn my f i rs t  conversat ion,  
-b ; i ; ; " -  

tn"  hear ingc o m m e n c e d ,  M s .  A c h e s o n  d e f r e c t e d  m y  r e q u e s t  t h a t  t h eAdninistration withdraw the nomination by telr ing rne that we werenovr  at  the Senate conf i rmat ion nei r in j . - - - .  
- i ;  

ny secondconversat ion,  dur ing the recess,  when I  asked Ms.  Acheson tosupport my right to testi fy at the hearing, stre-laie- ;-"di";:r ndeed ,  she  took  no  s teps  to  ensu re  the .pub r i c rs  r i gh t  t o  beheard in oppgsit ion to Justice Kahnis conri irnati"n. rn my thirdconversat ion, '  a t  the conclus ion of  the hear ing,  when r  asked Ms.Acheson as to  what  Just ice Kahnrs ABA rat ing had been--s ince i thad not  been announced at . the.near ing--she {ord , "  in . t  she d idnot know' This, notwithstanding our" substantiar tornrnunicationswi th her  dur ing the preceding-r" "k" -o.  the very subject  o fJust ice Kahnrs ABA rat ings lnxniu i i  ; i ; ) .
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, . )

Although we were no ]-onger in the senate Judiciary comrnitteehearing room and ny demeanor was then--as it was throughout__conpletely prof^ess-ional, Mr. shiprnan denanded th;1 r teave thewait ing area of  the senate. ludi i iary cornmit te"-  "rr i l " , - " t " t i "Jthat r courd not sit in the chaiis there for that purpose.Reinforcing this message was the physicai jr&.r,"" of armedpol ice of f icers

Not one to be burr ied,  r  remained, and -  M-r:  shipnan, rear iz ingfrom the June r-2th retter that r showed hin ttrl i-," had beenpronised the ABA ratings at the tirne of the confirmation hearing(Exhibi t  t tg") ,  d isappeired to obtain the ABA rat ings,  whi le thepolice officers continued their watch of ne. some-'m'inutes rater,Mr. shiprnan returned with ,a piece of paper risting the ABAratings for Justice Kahn and the five other judges (Exhibit ,D_
2"1 .  o f  a l r  the  jud ic ia r  nominees ,  Judge Kahnrs  n ixed ABA
:l:*lg.J:rr;flr. 

rowest. rherea*ei, i'r"rt in. senate i"oGir-.v

This shourd be the end of rny recitation of my porice-escort formy appearance in the hearing room and waiti"g'. i" i]- Hovrever, itdid not end there. within ?. g""fr" of 
-reet 

of the senateJudiciary comrnitteers door, capitor ptrice wrongfurry arrested mein the corridor on a conpleteiy trumpea-up cna"rge 
-6t 

disorderryconduct. rn fact, what occuired wls n6tning-snort of grosspolice urisconduct.

r berieve the senate Judiciary committee. was. furry aware of nyarrest inrnediatery outside its-doors. yet, it 1o-o-ri no action tointervene to protect me flom_ reing haured off in handcuffs,behind ny back, and transported to juir- rir" u tl*r"" crininar.
For the record, w€ wish to state that the center for JudiciarAccountabir i ty,  rnc.  v iews the aforedescr ibed Loniu"t  of  thesenate Judic i l ry.  conmit tee as unconscionable int in idat ion and are f lec t ion  o f  th is  commi t teers  w i r fu r  abd ica t io r , -o i - i t .  du ty  toprotect  the pubr ic f rom unf i t  judic iar  norninees. 

--

The center remains ready to^ provide the senate Judiciarycommittee with documentation of iustice Kahnrs misconduct as aNew york state court judge. To date, despite o.r, vigorousefforts, that extraordiniry corroborating proof has not even beeninvest igated by the Am&ican g".  
-  

A"rociat ion,  the Just iceDepartment, or by your Cornrnittee.
I
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Yours for  a  qual i ty  jud ic iary ,

€Q4eQ^@,W
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi f i ty ,  fnc.

Enclosures

cc:  Pres ident  B i I I  Cl in ton
Senate Majority Leader Trent Lott
Senate Minority Leader Thomas Daschle
Members of the senate Judiciary cornrnittee
Senator Carol Moseley-Braun
U.S.  Depar tment  of  Just ice

Assistant Attorney Generar Eleanor Acheson
American Bar Association

I rene Emsel lem, ABA l ia ison to Standing Cornnittee on

J

The People of the state of New York have suffered irreparabreinjury f rom Just ice Kahnrs pol i t ical ly-rnot ivatei l  misconduct onthe state court bench. They. along wi€n cit izens ttrrougtrout thenation, ar9 entit led to be protecteo from the danger inherent inhis elevation to the federar bench--as werl as rfom the dangersof a senate Judiciary committee, which refuses to do it;--e;t;and investigate documentary evidence of his unrilness.

Federa l  Judic iary
Capi to l  po l ice:  Case #52966Os74
PhlJ, Shipman, Senate Judiciary
I.ledia

Committee Documents Clerk
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