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BY U.S. MAIL AI\ID FAX

Mark Goldstone, Esq.
9419 Spnrce Tree Circle
Bethesda MD 20814

Re: Uniled Staes ofAmericav. Elena Ruth Sassower,
Criminal No. M4l t3-03 (D.C. Super. Ct.)

D€arMr. Goldstone:

This lettermemorializes our convirsations concerning the above-refere,nced case, in
vfrich ]Du are the attomey-adviser for the defendant, Elena Ruth Sassower, wno is charged with
disnrpting a May 2003 hearing of the se,nate Judiciary committi:e.

On Fehruary 25,20M,pu called our office to ascertain the procedrres for secrning the
testimonyofMembers ofthe Senate, and their staff,, at hial, then r"n"Oot.a to comme,nce on
March l'2004. In that conversatioq and in a subsequent conversation on Febnrar5r 2T,20M,we

)ou thaq gven the testimony likely to be requested, any subpoe,na for-tni production ofevidence would fail under the District of Columbia Court of Appeals ;t;; n iardofv.
united states,628 A-zd' 86 (D.c. 1993). In that decision, as you know, the court affirmed thequashing of subpoeiras issued to Members a1! staffin aprosecution, liL tuir o"", arising out of
the defendant's disruption of a congressional hearing. rn" court reasoned that the Speech or
Debate Clausg art. I, cl- 6, of the Constifution afforded ttre Senators and their staffabsolute
innunity from the compelled production of evidence, see id. atgl-92,*a tn"t,'""ide from
legislative fumunity, there were no exceptional circumstances to permit the defendant to
subpoena such higb govenrment officials to testiff at trial. see id. atg2-g3.

Apart from compelled production, we fifilrcr apprised lou that Members and their staff
may' as a voluntary matter, te$iry in civil and criminal cases, but ooly i1 uc"ordance with the
Standing Rules of the Senate- Under the Senate's Rules, the production of testimony or senate
documents by a Member of the Senate, or his or her rtuff, "- be accomplirnJ"nry with the
authorization of the Se,nate itself. The Senate tpically authorizes the production of such
evidence when it furthers the interests ofjustice and dles not implicat; *yil;eges, but it
tpically does so onlyupon a strong showing of relevance, need,and unavaiiability from other
sources' In addition: where testimony is 11rrysted on a day that the Senate is in session, SenateRule vI'2 provides that *[n]o Senator shall absent himself from the service of the Senate without
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leave'" Normally, zuch leave would be granted only in the most compelling ofcircrmstances
even rvhere the se,nate would othenvise authorize testimony.

Senate authgrization for the production of evidence serves a critical and essentialptt{pose: to protect Me'mbers of the senate and their stafffrom a voltminousiumber of requeststhat would otherwise interfere with the work of the senate without -y*i""pooaiog benefit toour grstem ofjustice. Accordingly, p"rfo requesting thepnoductionLrtestimonyor senatedocume'lrts are tpically asked to provide a'writte,tr, prrti""r.i"ed requesf io"loaiog proposedareas of inquiry and an explmation of the direct rel&ance, nee4 and lack of alternative
availability of such evidence- Providinglhis information puts the se,nator,s offce in the positionto analyzs effectively the applicability of all relevant priviieges, and our office in the position torecommend whether the Seirate should autfgrize a sitting Senator and/or a me,mber of his staff todiverttime fiom theirofficial duties to testifyorprovide-documents in a legal proceeding.

In response to otu invitation to make that shovring after the close of business mThursday' Fehnrary 26,2w4, the defendant tansmitted t[ o* office a letter requesting thetestimony of five United States Seirators, and four memb€rs of their stafi, for o" ua scheduledto comme'lrce on Monday, March l. Specifically, the defendant requesti the testimonyof (i)Seirator HillaryRodham Clinto4 her Chief of Stafi, Tamara l_uz,z.atto,her cormsel Leecia Evgand one of her legislative corresponde,ntsr. Jgshua Albert; (ii) se,nator dnarlo Schrmer, and hisDirector of Intergovernme,rtal Affairs, M_ichael D. Tobman; tiiil s*"i"tbfi" Hatch, chairmanof the Senate Judiciary Committee; (iv) Se,nator Patoick Irrhy, ia-ld"g M",ff; of the SenateJudiciary Committee; and (v) Se,nator Saxby Chambliss, who appare,ntly was presirting at theMay20O3 hearing at the time the defendant was arrestj

on Friday moming Febnrary 27, I informed pu that the defendant's letter faileal to satisfrthe preliminary showing required in order for the Senate to consider her request for the testimonyof its Mernbers or their staff. Far from tf9 strong showing that is required ior any non-privileged
testimony, the defendant's letter did not.idcntiry vdth any-specificity^what testimony she soughtor its direct relevance, need, or unavailability from othersources. Ralher, the defendant,s lettermerely adverted to half a dozen documents apparently related to an october 2003 discoverymotion that was the subject of rulings, not referenc"d io drf"od-t,s letter, issued on Dece,mber3,2003' and February 26,2004. Additionally, as we have discussd the matters lpon whichtestimony is sougbt here are privileged under the speech or Debate clause. See, Bardofi,62gA'Zd at9l-92' when the lack of a strong showingbf relevance, nee4 and unavailability from
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oog sourcP ry ""wY wij! tnjnrivilesearyture.of anyurch testimony, there is no basis forso*ing arthorization from the senate for such testinony.

Please feer fr,eeto contactme shourd;ou have anyEresimsl

Sincerely,
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