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CONSTITUTIONAL. STATUTORY.
COURT RULE. AND ETHICAL PROVISIONS

UNITED STATES CONSTITUTION

Preamble

We tftc' 9*pb of the United States, in Order to
form a more perfect lJnion, establish Justice, insure
domestic Tranquility, provide for the common defense,
promote the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity, do ordain
and establish this Constitution for the United States.

Speech and Debate Clause
(Article I. $6)

The Senators artd Representatives...shall in all Cases,
except Treason, Felony and Breach of the Peace, be
privileged from Arrest during their Attendance at the
Session of their respective Houses, and in going to and
returning from the same; and for any Speech or Debate
in either House, they shall not be questioned in any
other Place...

First Arnendrnent

Congress shall make no law...abridging the freedom of
speech...or the right of the people peaceably to
assemble, and to petition the Government for a redress
of grievances.

Fifth Arnendment

No person shall be...deprived of life, Liberty, or
property, without due process of law...
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Sixth Arnendment

In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impartial
jury of the State and district wherein the crime shall
have been committed. which district shall have been
previously ascertained by law, and to be informed of
the nature and cause of the accusation; to be
confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his
favor, and to have the assistance of Counsel for his
defense.

EiEhth Amendment

Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

DISTRICT OF COLUMBIA STATUTES

D.C. Code $10-503.16
"Unlawful conduct"

(b) It shall be unlawful for any person or group of
persons willfully and knowingly:

(a) To utter loud, threatening, or abusive language, or
to engage in any disorderly or disruptive conduct, at
any place upon the United States Capitol Grounds or
within any of the Capitol Buildings with intent to
impede, disrupt, or disturb the orderly conduct of any
session of the Congress or either House thereof, or the
orderly conduct within any such building of any
hearing before, or any deliberations of, any committee
or subcommittee of the Congress or either House
thereof.
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D.C. Code S10-503.18
"Prosecution and punishrnent of offenses"

(c) ...Prosecution for any violation of $10-503.16(a) or
for conduct which constitutes a felony under the
general laws of the United States or the laws of the
District of Columbia shall be in the United States
District Court for the District of Columbia. All other
prosecutions for violations of this part may be in the
Superior Court of the District of Columbia. ....

D.C. Code S16-710
"Suspension of irnposition
sentence"

or executron of

(a) ...in criminal cases in the Superior Court of the
District of Columbia, the court may, upon conviction,
suspend the imposition of sentence or impose sentence
and suspend the execution thereof, or impose sentence
and suspend the execution of a portion thereof, for
such time and upon such terms as it deems best, if it
appears to the satisfaction ofthe court that the ends of
justice and the best interest of the public and of the
defendant would be served thereby. In each case ofthe
imposition of sentence and the suspension of the
execution thereof, or the imposition of sentence and
the suspension of the execution of a portion thereof,
the court may place the defendant on probation under
the control and supervision of a probation officer. The
probationer shall be provided by the clerk of the court
with a written statement of the terms and conditions
of his probation at the time he is placed thereon. He
shall observe the rules prescribed for his conduct by
the court and report to the probation officer as
directed. A person may not be put on probation
without his consent.
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D.C. Code $23-110
"Remedies on rnotion attacking sentence"

(a) A prisoner in custody under sentence of the
Superior Court claiming the right to be released upon
the ground that (1) the sentence was imposed in
violation of the Constitution of the United States or
the laws of the District of Columbia; (2) the court was
without jurisdiction to impose the sentence; (3) the
sentence was in excess of the maximum authorized by
law; (4) the sentence is otherwise subject to collateral
attack, may move the court to vacate, set aside, or
correct the sentence.

(b) A motion for such relief may be made at any time.

(c) Unless the motion and files and records of the
case conclusively show that the prisoner is entitled to
no relief, the court shall cause notice thereof to be
served upon the prosecuting authority, grant a prompt
hearing thereon, determine the issues, and make
findings of fact and conclusions of law with respect
thereto. If the Court finds that (1) the judgment was
rendered without jurisdiction, (2) the sentence imposed
was not authorized by law or is otherwise open to
collateral attack, (3) there has been such a denial or
infringement of the constitutional rights of the
prisoner as to render the judgment vulnerable to
collateral attack, the court shall vacate and set the
judgment aside and shall discharge the prisoner,
resentence him, grant a new trial, or correct the
sentence, as may appear appropriate.

(d) A court may entertain and determine the motion
without requiring the production of the prisoner at the
hearing.

(e) A court shall not be required to entertain a second
or successive motion for similar relief on behalf of the
same prisoner.
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(f) An appeal may be taken to the District of
Columbia Court of Appeals from the order entered on
the motion as from a final judgment on application for
a writ of habeas corpus.

(g) An application for a writ of habeas corpus on
behalf of a prisoner who is authorized to apply for
relief by motion pursuant to this section shall not be
entertained by the Superior Court or by any Federal or
State court if it appears that the applicant has failed
to make a motion for relief under this section or that
the Superior Court has denied him relief, unless it also
appears that the remedy by motion is inadequate or
ineffective to test the legality of his detention.

D.C. Code $23-1325
"Release... after conviction"

(c) A person who has been convicted of an offense and
sentenced to a term of confinement or imprisonment
and has filed an appeal or a petition for a writ of
certiorari shall be detained unless the judicial officer
finds by clear and convincing evidence that (1) the
person is not likely to flee or pose a danger to any
other person or to the property of others, and (2) the
appeal or petition for a writ of certiorari raises a
substantial question of law or fact likely to result in a
reversal or an order for new trial. Upon such findings,
the judicial officer shall treat the person in accordance
with the provisions of section 23-132I.

(d) The provisions of section 23-1324 shall apply to
persons detained in accordance with this section,
except that the finding of the judicial officer that the
appeal or petition for writ of certiorari does not raise
by clear and convincing evidence a substantial
question of law or fact likely to result in a reversal or
order for new trial shall receive de novo consideration
in the court in which review is soueht.
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DISTRICT OF COLUMBIA COURT RULES

D.C. Superior Court Crirninal Rule 16
"Discovery and inspection"

(a) Governmental disclosure of evidence.
(1)(C) Docurnents and tangible objects.

Upon request of the defendant, the prosecutor shall
permit the defendant to inspect and copy...papers,
documents,...tangible objects...which are within the
possession, custody or control of the government, and
which are material to the preparation of the
defendant's defense, or are intended for use by the
government as evidence in chief at the trial, or were
obtained from or belong to the defendant.

(d) Regulation of discovery
(2) Failure to cornply with a request. If at

any time during the course of the proceedings it is
brought to the attention of the Court that a party has
failed to comply with this Rule, the Court may order
such party to permit the discovery or inspection, grant
a continuance, or prohibit the party from introducing
evidence not disclosed, or it may enter such other
orders as it deems just under the circumstances. The
Court may specifu the time, place and manner of
making the discovery and inspection and may
prescribe such terms and conditions as are just.

D.C. Superior Court Criminal Rule 35
"Correction or reduction of sentence or collateral:
setting aside forfeiture"

(a) Correction of sentence. The Court may correct
an illegal sentence at any time and may correct a
sentence imposed in an illegal manner within the time
provided herein for the reduction ofsentence.
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D.C. Superior Court Crirninal Rule 57
"Rules of court"

(a) Applicability of Civil Division Rules. Of the
Rules regulating practice in the Civil Division of the
Superior Court, the following Rules shall apply to the
Criminal Dirrision:...Rule 63-I (Bias and prejudice of a
judge)...

D.C. Sunerior Court Civil Rule 63-I
ooBias or prejudice of a judge"

(a) Whenever a party to any proceeding makes and
frles a sufficient affidavit that the judge before whom
the matter is to be heard has a personal bias or
prejudice either against the party or in favor of any
adverse party, such judge shall proceed no further
therein, but another judge shall be assigned, in
accordance with Rule 40-I(b), to hear such proceeding.

(b) The affidavit shall state the facts and the reasons
for the belief that bias or prejudice exists and shall be
accompanied by a certificate of counsel of record
stating that it is made in good faith. The affidavit
must be filed at least 24 hours prior to the time set for
hearing of such matter unless good cause is shown for
the failure to file bv such time.
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D.C. Court of Appeals Rule 9
"Release or Detention in a Criminal Case"

The Superior Court must state in writing, or orally on
the record, the reasons for any order detaining a
defendant in a criminal case. ... A request for relief by
this court from an order of detention must be
accompanied by an affidavit executed by the party or
attorney requesting the relief, addressing each point
enumerated in Form 6. Additionallv:

(b) Release or Detention After Judgtnent of
Conviction. A party requesting review of an order
regarding release or detention after a judgment of
conviction must file a notice of appeal from that
order in the Superior Court, or a motion in this
court if the party has already filed a notice of appeal
from the judgment of conviction. The party must
then follow the relevant procedures stated in Rule
a(c)(l) (Expedited Appeals). The papers filed must
include a copy of the judgment of conviction.

D.C. Court of Appeals Rule 14
"Appeal Conferences"

(a) Purpose of Conference. The Court, sua sponte
or upon motion of a party, may direct the attorneys to
participate in one or more conferences to address any
matter that may aid in resolving the appeal. This may
include simpliS'ing the issues, discussing the status of
record preparation...and, in a non-criminal appeal,
discussing settlement. A judge or other person will be
designated by the court to preside over the conference.

(b) Attendance at Conference. Parties themselves
are not required to attend an appeal conference except
when a party is not represented by counsel, or when
the conference officer has directed a party to attend...
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ETHICAL PROVISIONS

Code of Judicial Conduct for the District of
Colurnbia Courts - Canon 3:

"A Judge Shall Perform the Duties of Judicial
Office Irnpartially and Diligently''

B. Adjudicative Responsibilities.

(1) A judge shall hear and decide matters
assigned to the judge except those in which
disqualification is required.

(2) A judge shall be faithful to the law and
maintain professional competence in it. A
judge shall not be swayed by partisan
interests, public clamor, or fear of criticism.

A judge shall perform judicial duties
without bias or prejudice...

A judge shall dispose of all judicial matters
promptly, efficiently, and fairly.

i;)

(8)

C. Administrative Responsibilities.

(1) A judge shall diligently discharge the
judge's administrative responsibilities
without bias or prejudice and maintain
professional competence in judicial
administration, and should cooperate with
other judges and court officials in the
administration of court business.

A judge shall require staff, court officials,
and others subject to the judge's direction
and control to observe the standards of
fidelity and diligence that apply to the

(2)
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judge an to refrain from manifesting bias
and prejudice in the performance of their
official duties.

(3) A judge with supervisory authority for the
judicial performance of other judges shall
take reasonable measures to assure the
prompt disposition of matters before them
and the proper performance of their other
j udicial responsibilities.

Disciplinarv Responsibilities.

(1) A judge who receives information
indicating a substantial likelihood that
another judge has committed a violation
of this Code should take appropriate
action. A judge having knowledge that
another judge has committed a violation
of this Code that raises a substantial
question as to the other judge's fitness for
office shall inform the appropriate
authority.

(2) A judge who receives information
indicating a substantial likelihood that a
lawyer has committed a violation of the
District of Columbia Rules of Professional
Conduct should take appropriate action.
A judge having knowledge that a lawyer
has committed a violation of the Rules of
Professional Conduct that raises a
substantial question as to the lawyer's
honesty, trustworthiness or fitness as a
lawyer in other respects shall inform the
appropriate authority.

(3) Acts of a judge, in the fischarge of
disciplinary responsibilities, required or
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permitted by Sections 3D(1) and 3D(2) are
part of a judge's judicial duties and shall
be absolutely privileged, and no civil
action predicated thereon may be
instituted against the judge.

E. Disqualification.

(1) A judge shall disqualifu himself or herself
in a proceeding in which the judge's
impartiality might reasonably be
questioned, including but not limited to
instances where:

(a) the judge has a personal bias or
prejudice concerning a party or a
party's lawyer, or personal
knowledge of disputed evidentiary
facts concerning the proceeding;

the judge served as a lawyer in the
matter in controversy, or a lawyer
with whom the judge previously
practiced law served during such
association as a lawyer concerning
the matter, or the judge has been a
material witness concerning it;

the judge knows that he or she,
individually or as a fiduciary, or the
judge's spouse, parent or child
wherever residing, or any other
member of the judge's family
residing in the judge's household,
has an economic interest in the
subject matter in controversy or in a
party to the proceeding or has any
other more than de minimis interest
that could be substantiallv affected
by the proceeding;

(b)

(c)
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the judge or the judge's spouse, or a
person within the third degree of
relationship to either of them, or the
spouse of such a person:

is a party to the proceeding, or
an officer, director or trustee of
a party;

(ii) is acting as a lawyer in the
proceeding;

(iii) is known by the judges to have
a more than de minimis
interest that could be
substantially affected by the
proceeding;

(iv) is to the judge's knowledge
likely to be a material witness
in the proceeding.

(2) A judge shall keep informed about the
judge's personal and fiduciary economic
interests, and make a reasonable effort to
keep informed about the personal
economic interests of the judge's spouse
and minor children residing in the judge's
household.

F. Rernittal of Disqualifrcation.

A judge disqualifi.ed by the terms of Section 3E may
disclose on the record the basis of the judge's
disqualification and may ask the parties and their
lawyers to consider, out of the presence of the judge,
whether to waive disqualification. If following
disclosure of any basis for disqualification other than
personal bias or prejudice concerning a party, the

(d)

(t
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parties and lawyers, without participation by the
judge, all agree that the judge should not be
disqualified, and the judge is then willing to
participate, the judge may participate in the
proceeding. The agreement shall be incorporated in
the record ofthe proceeding.

American Bar Association - Model Code of Judicial
Conduct - Canon 3:

"A Judge Shall Perform the Duties of Judicial
Office Impartially and Diligently"

C. Adrninistrative Responsibilities.

(3) A judge with supervisory authority for the
judicial performance of other judges shall take
reasonable measures to assure the prompt disposition
of matters before them and the proper performance of
their other judicial responsibilities.

Disciplinarv Responsibilities.

(1) A judge who receives information indicating
a substantial likelihood that another judge has
committed a violation of this Code should take
appropriate action. A judge having knowledge that
another judge has committed a violation of his Code
that raises a substantial question as to the other
judge's fitness for office shall inform the appropriate
authority.

(2) Ajudge who receives information indicating
a substantial likelihood that a lawyer has committed a
violation of the Rules of Professional Conduct
[substitute correct title if the applicable rules of lawyer
conduct have a different titlel should take appropriate
action. A judge having knowledge that a lawyer has
committed a violation of the Rules of Professional
Conduct [substitute correct title if the applicable rules

D.
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of lawyer conduct have a different title] that raises a
substantial question as to the lawyer,s honesty,
trustworthiness or fitness as a lawyer in other 

"""p""i"shall inform the appropriate authority.

(3) Acts of a judge, in the discharge of
disciplinary responsibilities, required or permitted by
Sections 3D(1) and BD(2) are part of a judge's judicial
duties and shall be absolutely privileged., and no civil
action predicated thereon may be instituted against
the judge.

"A Judge Should Perform the Duties of the Office
Impartially and Diligently"

B. Adrninistrative Responsibilities.

(1) A judge should diligently discharge the
judge's administrative responsibilities, maintain
professional competence in judicial administration,
and facilitate the performance of the
administrative responsibilities of other judges and
court officials.

(3) A judge should initiate appropriate action
when the judge becomes aware of reliable evidence
indicating the likelihood of unprofessional conduct
by a judge or lawyer.

(5) A judge with supervisory authority over
other judges should take reasonable measures to
assure the timely and effective performance of
their duties.


