
SI,]PREME COI]RT OF THE STATE OF NEW YORK

APPELI.ATE DIVISION : SFCOND JUDICIAL DEPARTMENT

0033q
Y/ep

AD2d

WILLIAM C. THOMPSON, J.P.
LAWRENCE J. BRACKEN
TI-IOMAS R. SULLIVAN
VINCENT R. BALLE-TTA, JR,
ALBERT M. ROSENBLATT, JJ.

93-02925

In the Matter of Doris L. Sassower,
petitioner, v Guy James Mangano,
etc., et al., respondents.

DECISION, ORDER & JUDCMENT

Doris L. Sassower, White Plains, N.Y., petitionerpro se.

Robert Abrams, Attorney-General, New York, N,Y. (John J. Sullivan rurtl
Carolyn Caims Olson of counsel), for respondents.

Proceeding pursuant to CPLR irticle 78, inrer o/ic, in the nature of t rvrit ol'
prohibition to bar the responclents frorn taking any further action with respect to iur attonre-y
disciplintuy petition dated February 6, 1990, in which the respondents move(l to clismiss the CPLR
iuticle 78 proceeding for tailure to state a czruse of action ancl as barrecl by the Statutc' ol
Lirrritations, ancl the petitioner cross-moved, inter alia, to (l) stay prosecution of the clisciplinary
proceeding unclerthe petition dated February 6, 1990, as well as apetitionclateclJanuary 28, l!)93,
antl a supplernental petition clated March 25, L993, (2) recuse the Justices of the Anpelllte
Division, Seconcl Depzulment, tiorn presicling over this CPLR article 78 proceecling pursuunt to the
Cocle of Juclicial Conduct Canon 3(C), and tturst'erring it to another Juclicial De1>lutment, ancl (3)
conrpel production of a Grievance Conrmittee Report dated July 31, 1989, upon rvhich the petiticrn
datecl Febr-uary 6, 1990, is based, the Grievance Cornmittee Report clatecl Decemlrer LJ, 199'2,
upon which the supplemental petition dated March 25, 1993, is brsecl, ancl tlte Crievunce
Conunittee lleport clated JuIy 8, 1992, upon which the petition clatecl Januuy 28, 1993, is L'r:.rsecl,

ancl for other disclosure pursuant to CPLR 408 and 3101(a).

ORDERED that the respondents' motion to clismiss the CPLR uticle 7tl
proceecling is grantecl; and it is further,

ORDERED that the petitioner's cross motion is clenied in its entirety; imcl it rs

fufiher,
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ADJUDGT- that the petition is denied and the CrLR article 78 proceecling is
clisrnissecl on the merits; and it is turther,

ORDERED that the respondents are aw&rded one bill of costs.

The remedy of prohibition is available only where there is a clear legal right mcl,
in instances where judicial authority is challenged, only when a couft acts or threirtens lo irct either
witlrout jurisdictiori or in excess of its authorlzeil powers (see, Iulatter of Holtznrun v Goltlnrun,
71 NY2cl 564,569). Inasmuch as the petitioner's jurisdictional challenge c&n be adch'esseil in the
underlying disciplinary proceeding or by way of a motion to confimr or disaffinn A referee's
reporl, the petitioner is not entitled to the extraordinary renredy of prohibition.

THOMPSON, J.P., BRACKEN, SULLIVAN, BALLETTA and ROSENBLAT'I, JJ., concur.
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