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R E :

Dear Attorney General Vacco:

This- is -to put you on notice of the criminally fraudulent andunethical conduct of your off ice in the abovejentitred federalact ion before the u.s . -  Dis t r ic t  cour t f  soutnern Dis t r ic t  o f  NewYork' Your off ice defended arl the dlfendants tnerein, sued. inboth the i r  o f f ic iar  and personar ,  capaci t ies,  i " ; i ;a i "g 'a l l " . " . ;
General G. Oliver Koppell,  a narned party.

By reason of  your  of f icers. r i t igat ion misconduct ,  my appel la teBrief to the second circuit "d"r.= crininal ina 
-d1r;i; ir;;;;

Fenal t ies ' .  as welr  as c iv i l  damages ent i t lernenl  to which theBrief detaits and the Record on afpear furly docunents.

The gravamen of ny federal action is the vicious retaliation towhich r  have .been subjected by the high-ranking l . raq"= of  theApperrate oiv is ion,  second Department,  who, aided Jna abetted bytheir  at-wi I1 appointees, al l  defendants herein,  have used theirjudic ia l  of f ices for  urter ior ,  p"r i i i " i r ry-^ot ivated purposes topunish me for my judic iar  whist ie-blowing publ ic advocacy. Thisretal iat ion has incruded the second oefartrnentrs wholry unlawfulsuspension of  my r-aw l icen-se, by or&er dated June 14, 1991,yi thgut charges, wi thout f indings, 'wi tnout reasons, and without ahear ing ei ther before or i " '  t f
vears since. There is n-q regal a.rtffierrnits suchheinous depr ivat ion of  my f  ederar ly ind , i .d-"-grraranteedconstitutional rights . rnd6ed, the .r.rr," L4 , 19 91 suspensionorder contravenes New York stateis attorney discipiinlry statute,Judj-ciary Law 590, the second oepar€rnent I s own operativedisciprinary 

99urt, rure pursuant t" 
-wni"i l"-r" 

r# purporredrysuspended,  22  NycRR s69 l - .4 ( l ) ,  and the  cont ro l r ing  dec j_s ionar  l -aw
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Page Two .Tanuary L4,  L9g7
Attorney General

of  the h ighest
N u e y ,  6 L  N . y . 2 d
s z o  ( 1 9 9 2 ) .

Vacco

court of our
s r . 3  ( L e B 4 ) ,

Stater eis reflected in Matter of
and  Ma t te r  o f  Russako f f  ,  i z  N .y .2d

The basis upon which your predecessor, then Attorney GenerarKopperr '  was named as a party:defendant *as his "t.pri" i tv in thesecond Departmentrs subverslon of the Art icle za r lneay, to wit,he defended i ts  re fusar  to  recuse i tse l f  f rom the Ar t ic le  7gproceedins r broughr "?i:1=-:- 
i .^: ^- justices for 

- 
rheir rnowingmisuse of  the i r  a isc i .p i inary pohrer  in  i t r "  

- " i " . ,  
absence ofjurisdict ion as to wnicn tn.iv n"a wrongfurry deprived me ofa l l  appel la te rev iew.

As arreged by JIL78 of my Verif ied. co:npraint, the AttorneyGenera l rs  of f ice prov ided ng legal  author idy ro i t r re  proposi t ionthat second Depa.rtment judges w-ere r iee to decide an Art icre zgproceeding to- which thelr were part, ies and in wnicn tne lawfurnessof  the i r  conduct  was d i rect ry  at  issue.  Nor  d id  i t  prov ide anvevidentiary substantiat ion for the farse factuar representationsmade in i ts motion to disrniss lh; Art icre ie proceeding,unsupported by any aff idavit from its crients or other proof( t t f l l -68-170) '  
-  rnstead,  At torney Genera l  Koppel l  ur" "x"a rev iew bythe New york court of Appears of tha- second Departmentrsd ismissaL of  rny Ar t ic le  Za p loceeding ( I IL95_208) .

This is not the f irst t ime that the unrawfur, retariatory conductof the secon-d Department and the Attorney Generarrs monstrousperversion of the Art icre 78 remedy have been brought to your' personar attention. whir,e you r"r l  st i l l  a ".rraia.t" for the'  o f f ice of  At torney Generar , .  i  r " t t ; ; ,  dated s"p ienuer  29,  rgg4,was sent to your.c_ampaign._headquartersr €ls wefl as to your own
}"y of f  ice, cert i f  ied mail,  r l tn.t,  

- 
receipt req;stea. Thatletter, a copy of which i;  u.rn"*"a (Exhlbit i ia,,; ,  not onryprovided you with a detai led statement of the rerevant facts, buttransmitted a furr set of _papers "-rpri=iG G;'Juunissions tothe New york court of App_eaig 

-_on 
.y iti"., p"riai"g appear frorn thesecond Depar tmentrs  unrawfur  a isrn issal  o f  

- tha 
Ar t ic re 7gproceeding in i ts own favor. such transmittar "r the relevantcourt papers was to enable you to meet your i"g"r and ethicarduties, in the. event you becine attoiney Generar, and to permityou to raise in-t_h_e canpalql the proforind issuei involved. rtincluded: (a) a fulI set of. i l" .  ""r i-=p"ndence with then AttorneyGenera l  Koppel l ,  dS ref lected by f l t tzoo-zoe of  my cornpla int ;  (b)two aff idavits, which r submittda ib tne secona-bef,artment, and.,thereafter, to the New york court of. Appeals, sntwinf-I l i" ;"; isuspension is in every respect a fort iori- t" 1nJ"r-r, Russakoff ,enti tr ing me to imrnediate vacatur of the second Departmentrsf ind ing-ress suspension order ,  w,  and that  ralone, among twenty interirnly_su n the SecondDepartment ,  have been.depr ivea of  a  hear ing as to  the basis  formy suspension,  as rec i ted at  ! [ i -48 and ! [159 0f  ny compraint ;  and
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(c) a 56-page_ 
l'_gl."1q1o9yr, cross-referenced to documents fromthe  d isc ip l inary  f i le l  es tab l i sh ing  tha t  the  re ta r ia to rysuspension order and the togus- gis;ipiinary proceedings commencedagainst ne were without cdmprian""-"ittr jurisdictionar and dueprocess prerequis i tes of  22 NycRR sos1.a. ,  et  seq.,  and withoutany factual  basis --  said ,chronoiogyi i te ing,  in essence, the 50_page rrFactual  Alregat ionsr sect ion 5i  ,y compraint  r r2g_2091.

The forlowing monthr orl october 26, Lgg4, the second Departmentrsretar:-atory 
-suspension 

of my riw--ri""r,"" 
-irrJ"-tn" 

AttorneyGenerarrs compricity in suuv-erting tn" erticle ze remedy wasrecounted in a_quarter-page ad on t-he op-Ed page of EE_New__yorrTirnes, entit led 
-rwhere 

6o'you Go when .ruages Break the Law?fr. onNovember L, L994, the ad was r"pri"t"a in th; "", ""r}. ".-Journal .  A copy is annexed as Exh$i i  
- , ,gu.  - - '  !

Such widely-circulated dd, rin the closing days before theelect ionrt ,  speci f  icalry c i t t "o yp; ;  candid-at"= '  ro,  At torneyGenerar to rraddress the issue of  i r ia ic iar  corrupt ioD, ' ,  which wasdescr ibed as ' r real  and rampant in in is-" tut" . , ,

Thus, your personal knowredge of the facts, giving rise to thedefendants ' �  r iabir i ty,  i ;crueing--1n"t  dt  
-  

at io ' r r , "y cenerarKoppel l ,  can be reasonabry imputea' tJ 'you. This is in addi t ionto vour l iabi t i ty  for  tne r i i igul l ""-rnisconau- i -o i -yorr .  of f ice,once you o",:3_1"_ 
_Attorney _General, of which tnis retter isintended to give you personal notice.

At this juncture, with the benefit of my apperrate Brief andRecord on Anpear in hand, you i i" 
-nereuy 

requested to takeimmediate rerneaiat  stepl . -  Thlse wourd. incr 'uae- i ; ;  st ipurat ingto the imrnediate vacatrir of the s"""tta pepartment r s unrawful June14, L99r- order suspending ny raw ricen=" or, Ert very reast, to animrnediate TRo . penaing "lpp,"Ll, s.tayingi. rrl enforcernent of thesuspension order; (b) jfr furrhei 
- 

"i i"diJ"t-i;; ' ;; the secondDepartment in cases. in wnicn---i ; invorved, directry orindirectly dD_d_, in particurar, in de wer€tencroft case, thesubj ect of rrL22-1,2f , 131 , . t+o., L4;-,- ra o Gt , E 153 0f myfederar compraint) ;  ic l  such st lps aL necessary to vacate thesuspension of my federar law riclnse ry the oistrict court forthe Southern District of New york.

My entitrernent to such rerief was meticurogs.ry delineated in myorder to show cause for a p."i ir in.rv tri iunction, with TRo,

L  F o r .  -  t l q  .  s i g n i f i c a n c e  o f  t h eestablishing the^.r_i.t igation misconduci-or theof f ice by i ts  f i r ing-  of  Defendantsr  Answer,B r i e f  ,  p p .  L j - ,  1 3  ,  L 7 - ,  2 3 ,  4 4 ,  4 6 _ 4 7 ,  d .

r rChrono logy , t  
i n

At torney GeneraL|s
see ny appel la te
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f i led with the Distr ict Judge on september 26, I_996, whichappears at pages 488-623 of the Record on Appeal and is discusseda t  pages  50 -56 .  o f  ny  _appe l ]a te  g r i e r  (po in t  r r r ) .  subsequen tevents have reinforce_d my entit lemenl io a stay'or the secondDepartmentrs continued adjudication of natters inirorving me, mostpar t icu lar ly ,  the wols te icrof t  case.  . rndeed,  on December 23,L996, the second Departrnent, wnicn denied .y'prio. writ ten andoral applications for i ts recusar therefrom, issued a Decision &order on the-. _ve!y worste4sroft 
- 

ipp""r -tnic 
-iisa-se 

of nysupporting affidavit htd indicatea 
-riia. 

t" be p"fd""t"a [R-5]-o-5J'2).  Just  as predicted a!  ! [Ts5-s6 .  therein IR-511-5 L2) ,  thesecond Department upherd Just ice'boraul l rars rawress conduct by adecis ion whichr.  when compared to the appelrate record and thebrief therein, is in e.'"fy respect xnowif,g:y-i"r=J, fraudurent,and violative of the most-fundinentar stanaa-rds of adjudication.This incrudes the second Departmentrs claim tnJt rthe recordsupports the supreme courtis determination 
-tn"t 

the NinthJudiciar cornnittee is an alter ego or-ine defendant.,l

r respectfully request tha!, you obtain a copy of the appelratepapers in the aforesaid Wols€enprofC ippeat,--e.O. igS_ogZgg, inthe  prev ious  re ra ted  wors tencro :E!  aEFea i -under  A .D. '#s2-o3s2 ' /2g ,as well as in the two ArtGG: zT-pr""eedings against Justicecorabe l ra ,  #s2-o tos l ,  #sz-o3z+a,  as  re fe r red  to  i t  J I123 o f  mycomplaint, so that you .cal verify for yourserf the secondDepartmentrs on-going triminal and ti-rcenous conduct in renderinq
i::"4t" 

insupportable, factuarry rauiicated adjrrai"it ior,= againsi

You should be aware that the Decernber 23, 1996 Decision & orderhas just been, served upon rne by adverse counsel, there_by startingmy tine running for rLargurnenl and appeal. ordin.ir-ry, t wourdmove for reargument, with a request 
-ftr 

r-eave to ippear to thecourt of Appeals. Howeverr .baied ,rpon the second Departmentrsofficiar misconduct, documented its iraudure.nt_ suspension of mylaw ricense, its conmencement .:r .uogus disciplr;;;-t proceedingsa g a i n s t [ € , t h e a p p e 1 1 a t e r e c o r d i n � i n v t Y " @ q u a p p e a I s ,
as well as in the appeals e_xpre.ssly referiEar,-o-it 157 0f nyaffidavit in support--of ny ejgrimli iarv r., j.r.,"t ion7rno order toshow cause tR-5r-2.1 , d'y lpprication 

-to 
that wrongdoing courtwould be a vain act .

under Rule 8 of  the Federar Rules -9f .  Appelrate procedure,j-njunctive and stay rerie.f may be obtaineci ?;;, the secondcircuit pending appeal. since i".. i"r Lr my appellate Brief andRecord on Appeal herein should convince you that it would befrivolous and unethicar for your office to oppose my motion forsuch relief , r specifically request that you 
^stlpur'ate 

thereto.This would avoid 
-or 

rnit igate the sanctions and cos-ts that r wourdbe ent i t led to have asseised against- t ; ; ,  of f ice and you
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p9r-=g_n.11Iy,  including increased cr iminall iab i l i t y .

January L4, LggT

and discipl inary

As you know, your paramount responsibirity is to protect thepublic from governmentar- niscondu;a----: not to cover up for andprotect judicial miscreants, who have fragrantry corrupted thejudiciar process and usurped aiscifrinary pohrer for their ownpolit ical and personal advJntage.

rndeed, the documented evidence of your crientsr viorations of myconstitutionarly-protected- dr9 _ pr'"".== 
?nd eguar protectionrights, which youi office trauaurJnll-y--sought to concear beforethe District .]udge, is such as to 

'requlre 
td-t; take stepsbeyond the l imited stipulati"., n"r"1tt. io.r" requested. Based uponthe record in the fedeial actionr-""J-[n" crear and plain meanincro f  Jud ic ia ry  Law s9o(2) ,  22  l l ycnn s69t - . ; i r - l  , -u reJ , * .^ r . ,u  Russakof f  ]your responsibirity as Attorney 

- 
cenerai 

'  
G_-b 

-"tri..ativery

;:51:U::ir" 
that mv constitutioti"r-rigr,t= have-t""r, wronsrurry

Moreoverr ds hightighted in the septernber_29, Lgg' retter to you(Exhibi t  'A ' � r ,  p.  2)- ,  i t  is  the at t ,orn-y Generarrs duty to opinea s  t o  t h e  c o n s t i t u t i o n a r i t y -  ; f  s t a t e  
-  

r a w s ,  w h o s econstitutionarity is impugned. rt i" Attorney GeneraL faired todefend the consr i rut ionir i ly  of  New r" i1:=." I . "d"- f  
'a i=" ip l inary

law in the Art ic le 78 pro"&ainq i "a-} l i r "a to do'so before theDistrict Judge in thi; action.- 
- 

rt 
- ir.= 

thereby conceded theunconst i tu t iona l i t y  o f  s691.4( r ) ,  re f lec ted  by  the  New york  cour tof Appeals' decisions in yg* -** 
-n"=="t"gE. 

This is over andabove the unconst itut i ona 1 iTfo f New-E;F-ttorne-y- d i sc ip 1 i naryIaw, as a whole,  del ineat la in rny--pet i t ion--r-6r a wr i t  ofcertiorari to the u.s. supreme couit, with "it"l lo. to regarauthor i ty  [R-303-439]  .

Your office 
l ig. l:t respond to the constitutionar arguments setforth in ny Petit ion roi a writ of ceriiorari-ir,-tt" context ofthe Art icre 78. proceeding and did not ao so in th is- ict ion,  wherethose arguments were iico_rporated by reference i,, my summaryjudgrnent applic_ati-on tn-aZe: . fn<ieed, in thi;-- action, theAttorney Generar, by pefendantsr e"="Li, deferrea-lo the federalcour t  fo r  in te rpre ta t ion  o f^Jud ic i ; ; t  iu r -S9o(2) ,  22  NycRR S691.4et seq.,  Nuev and Russakoff  (g- ; i l  a lp le l late Br ief ,  p.  L4,  fn.9  )  .  

- " r  E r ' F v ^ 4 q  u s  D r -  r E I .  1

Having so fai led to defend the constitut ional- i ty of New yorkrsattorney discipl inary Iaw, the Attorney General is mandated totake the af f  innarive srepi r"*i ; ; ; ; ; .  t |" outset, ro wit,  top ro tec t  t he  pub l i c  a -na  t i r i s  
-1 -1g -pay ins  

p ra in t i f f  f r omenforcement of an unconstitut ionar i*;.  your obrigation on thisappeal is to belatedly recognize that, pararnount duty to thepub l i c r  ds  we l l  as  to  nL .

'
1

I
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Prainry, if performance of such paramount 
-duty praces you in aconf l ic t  of  interest  p"r i i i "J-ov'?" l lon 

-oq your represenrat ionof the defendants,  you must wi tn i rawrs thei . r ' .oun".r- .  The factthat  your of f ice.  f tund i t  """""=" iy to .aerena 
-rn 

*  by f raud,mr-srepresentation, and other rit igii ion mi""ond,r"j ' 'rr"r", €rS werras in the Article 7g-, pr.o""eding, orrry demonstrates thatdefendants have _no legitirnate defe-nse ana that the AttorneyGeneral imnroperly pro-.ria"a 
-in"o' --riln 

re.presentation in thafirst insttnce. rnaeed, my federar action wourd have beenobviated had the attornly eeneral recognized its paramount dutvwhen r brought the articre ze pi""-""ding and not engaged i;l i t igation nisconduct 
-i" 

"o""ection therewith.

r t  should be further obvious that over and above theunconst i tut ional i ty of  New yorkrs at to lne_v discipl inary raw, aswritten and as applied, the attornly General cannot justifydefense of an appear where the incontrovertiure record showsdocumented fraud 
-a�nd 

dishonesty by it; own office. Nor can theAttorney Generar just i fy the oist i ic t  ;uage,s ol-c is ion [R_4 _2L1,shown by pages :o-zs of  my apper late Br ief  (points r_v) to befraudulent and wholly dishonest as wel1.

unress r hear fSom you i1 response to this retter by nextTuesdav. January 2r. r.-997, r wilr ,;;; berore ine-ilcona circuit,for injunctive, 
-EtaFn'a. 

ottrer 
-ippi"priate -rlr i"r. 

At thattime, r wirl arso 
'ro.r"- 

to u-"rrJ-i i ie. _ caption of ny federarconpraint so as to refrect that t;;.; the !ucc"==L" to AttorneyGeneral Koppelr and that ,lanel Johnson has succeeded rdwardsumber as chair of the Grievance conrnittee ror tne 
-ri intn 

JudiciarDistrict in the "',r"r, i-you do not voiuntarily stipurate to suchproposed anendments. r wourd point L"t that ut tri" November B,1996 Pre-Argument Conference, Second circui t  
-s lar f  

counselstanrey BasJ himself s-'ggested the appropriateness of suchs t ipu la t ion .

To comprete the picture of  your of f icers_pattern of  r i t igat ionmisconduct, you Jhourd know. that yo; office ;;t"J in contemptof the october 23, r-996 Notice .riJ-6ra"r r"r.t-i.r! to the pre_Argument conference rn"niuil.. ; i i ; l  ." '  ,n_" purposes for suchconference, expr ic i t ty set  for th on' the tacd of  tne Not ice andorder '  h lere 
5omplelely defeated by your of  f  ice I  s wir furdisobedience of sicn 

- 
""i,rt mandate i; t-hat th;-ltto.r.,"y whoattended the 

- co:lference, on your beharf, Assistant AttornevGeneral Alpa .J.. sanghvi, not o'iy ru"x"a tn" i"q"-ir-"a authoritylbut also farnil iarit| wittr any aspect of the case either beforethe District Judge, i. [r i" pri". =-ti l l  iourt proceedi'gs, or withany rerevant aspect of New yorkrs attorney disciplinary raw, asto which Mr. BaJs specifically q""=ti l";d her.
This sras in face of the fact that the day before the conferenceMr'  Bass telephoned the Attorney Generalrs i  of f ic l - to 'conf i rm that

.l
I
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cc:  Stanley Bass,  Second

Page Seven

DORIS L. SASSOWER

Circuit Staff Counsel

January  14 ,  LggT

an attorney rtfurly fani l iarrr with the case and able to answerquest ions would be present .  Mr.  Bass d id so ior rowing mynot i f icat ion to  h im that  Ass is tant  e t torney.  
-cenera l  

Jayweinstein, who had handled the case before the 
'oi=tr i"t  

Judge,had just then informed h€,. in respor,="-to my phone carr to hin,that he was not .pranning to atteia the pre-Argurnent conference.r tord Mr. Bass that wheh r had asked Assistan€-ai lorrr"y Generarweinstein for an explanation, he had raughed at the idea that heshould have to  expla in .

By reason thereofr r1o_ appelrate issues courd be narrowed, retarone set t led or  resolved,  thereby "u=t i r lg  nr . -  ga;s ,= varuabret ine,  ds welL as ny ohrn.  Mr.  ga ls  s tated,  in  the presence ofAssistant Attorney General sanghvi, that Rure 3g sanctions areavailable agains-t appellees for bad-faith, fr ivolous conduct indefense of  appeals .

should you, notwithstanding.the foregoing, nonetheress oppose therequested irnnediate.injunction pl_d Jt"y rel ief pending appear oroppose the appeal  i tse l f ,  r  wi l l  se" i< a l1  po==iUf l  sanct ions,incruding contempt  for  v io la t ion & 6; -october  23,  1996 order .

f await your prornpt response.

]ery truly(M4b

I

yours,
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