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Dear Judge Feinberg,

1a. Pursuant to Rule S0.24 of  the Rules of  the Second
CircuiC Court  of  Appeals,  I  make the within complaint  against
Your l lonor,  two (2) Circui t  Judges, and a Distr ict  CourE Jur ist ,
who I  shaII  ref  er  t ,o col lect  ively herein as "  the accused" .

b.  Present ly,  I  am uncertain about,  the feasibi l i ty  of
rnaking Rule S0.24 complaints aga inst  other j  ur ists in Your
HonorIs Court ,  who are involved in th is corrupt s i tuat ion,  and I
may choose some other course of  act ion.

c.  I  wi l l  therefore leave i t ,  to Your t lonor to chart  a
proceduraL course, in th is jo int  complaine, that .  sat isf ies " the
aPpearance of  just ice",  s ince such a s i tuat ion obviously was not
contemplated by S0.24.

2a. Before extensively publ  ishing this ccrmplaint ,  in
and out of  the judic ia l  bai l iwick,  r  shal l  af ford " the accused",
including Your Honor,  and anyone ment ioned herein,  an opportuni ty
to add, subtractr  or  amendr tsoy port ion of  th is complaint  by any
signi f icant,  fact  which could reasonably al ter  Ehe thrust ,  of  th is
accusaI ion.
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b. I  have taken great pains,  and employed restraint ,
in order to conservat ively reci te the operat  ive facts,
essent ia l ly  l inr i t ing mysel f  to those facts which are
uncontroverted and/or documented, al l  of  which can be ver i f ied by
f i led papers in Ehe state and/or federar judic ia l  forums.

3.  Addi t ional ly,  before extensively publ ishing this
complaint  outs ide the judic ia l  bai l iwick in th is Circui t ,  wi th
some excepLions, r  sha} l  probably mai l  copies of  same to every
circui t  court ,  Distr ict  court ,  Bankrupcy Judge, and u.s.
t ' lagist . rate,  and i f  anyone has any suggest ions as to how to best
advance the " interests of  just ice"r  os a resul- t  of  the events in
this matter,  those suggest ions wi l l  ser iousry be considered.

4a. The accused herein,  including Your Honor,  were and
are Parc of  a jo int  eorrupt ef for t ,  which began by an at tempt to
conceal  the larceny of  judic ia l  t rust  assets by KREINDLER &
RELKTN, P.c.  [ "K&R"] and i ts c l ients,  crrrBANK, N.A. [ "c i t ibank"J
and JEROME H. BARR, Esq. [ "Barr" ] .

b.  The larceny of  judic ia l  t rust  assets was tr iggered
by an atEempt to conceal  the internal  b lunders at  Ci t ibank
resul t ing f rom i ts i l legal  pol icy of  compensat ing "estaLe
chaserst ' .

The cr iminal  act iv i ty metastacized to the extent
thaE i t  not  only included the corrupt ion of  the accused and
others on the federal  bench, but.  a lso Presiding Just ice FRANCIS
T. MURPHY, of  the Appel late Div is ion,  First  Department,  Presiding
Just ice MILTON MOLLEN',  of  the AppeIIaEe Divis ion,  S€cond
DeparCment,  their  respect ive thraI I ,  Judge JOSEpH W. BELLACOSA,
At. torney GeneraI,  ROBERT ABRAMS, the cr iminal  just ice system,
state and federal ,  and those who are supposed Lo monitor against
improper conduct of  judges and lawyers

The misconduct of  " the accused" is s iqni f icant ly
ser ious,  s ince basic federal  const i tut ional  r ights were and are
involved, and wherein the lowest in the federal  h ierarchy has t .he
power to vacate the highest level  in the state judic ia l  system.

e. I f  federal  judic ia l  of f icers cooperate wi th
corrupt state ' i  ud ic ia l  of  f  ic ia ls in t .he depr ivat ion of  f  ederal
consCitut ional  r ighEs, then the federal  scheme simply does not
ex ist .

5a.  The forces of  corrupt ion in th is matter have
extraordinary judic ia l ,  of f ic ia l ,  and pol i t ical  power,  and "  the
accused" and other jur ists and of f ic ia ls,  state and federal ,  have
simply mortgaged the "machinery of  just ice" to K&R, Ci t ibank, and
their  co-conspirators.

-2-
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b. For more than three (  3 )  years the cr iminal
act , iv i t ies of  K&R, i ts c l ients,  and their  co-conspirators have
been known, nevertheless such corrupt acI iv i t ies cont inue wit ,hout
abatement.

c.  To resolve any doubt on the subject  of  larceny by
K&R and i ts c l ients,  several  months af ter  the event,  an
aff idavi [ ,  €xecuLed by LEE FELTMAN, Esg. [ "Fel tman"]  on March 5,
1986, which had theretofore been concealed in the non-publ ic
courtroom of Referee DONALD DIAMOND surfaced. The af f idavi t  had
been executed when the " th ieves with law degrees" had a temporary
fal l ing ouE, and Fel tman states therein (p.6):

" IT]hey I  xan, Ci t ibank, and Barr ]  have
substant ia l ly  delayed the dissoluEion proceeding by
impeding discovery sought by the Receiver coneerning ( i )
the anrounts that  bhe Kaufman Estate received from
Puccini  af ter  the Dissolut ion Order was issued enjoining
such paymenl-s,  and (  i  i  )  the books and records of  Puccini
that  appear to be missing. For example,  Ehe Kaufman
Estate refused to comply wi th a Subpoena Duces Tecum for
eighteen months and remains in defaul t ,  in providing
ce-rEaln aiscovery despi te judic ia l  d i rect ives.  Moreover,
in an ef for t  to block a lawsui t  by me as Receiver
against  the Kaufman Estate to recover for  Ehe insolvent
Puccini  Estat-e the payment.s received and retained by the
Kauf man Es tate in v io lat . ion of  the Dissolut ion Order in
this proceeding, they have adopted the posi I ion that my
law f i rm has a conf l ic t  of  interesL and I  should retain
anoEher f i rm to prosecute such sui t ,  threatening to
delay such required Iawsui t  by a disquaf i f icat ion mot ion
Iemphasis in or ig ina] l  . " .

THE BOTTOM LINES:

' la .  I  chal lenge " the accused",  including Your Honor,
to produce a s ingle federal  jur ist ,  yourselves included, who
would be wi l l ing to test i fy at  a publ ie hear ing,  subjecE to
cross-examinat ion,  that  Judge EUGENE H, NICKERSON had the power
to hold me and my cl ient  in cr iminal  and civ i l  contempt,  under
the facts stated herein,  or  any set oFTacts supported by the
Record !

b. I  chal lenge "  Lhe accused",  including Your Honor '
to produce a s ingle federal  jur ist ,  yourselves included, who
would be wi l l ing to test i fy at  a publ ic hear ing,  subject  to
cross-examinat ion,  that  he/she/they does not know that no federal
judge, s i t t ing in a court  created by congress,  does not have the
power E,o conv ict ,  anyone of  non-summary cr iminal  contempt ,  absent
a plea of  gui l ty,  wi thout a t r ia l  or  hear i .q!
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c. I  chal lenge any senior member of  the f i rm of  K&R,
the f i rm who engineered bhe massive larceny of  the judic ia l  t rust
assets,  or  FELTI"IAN, KARESH, & MAJOR, Esg. [ "FK&M" ]  ,  i ts  pr ime
co-conspirator,  t ,o test i f  y under oath,  sub ject  to
cross-examinat ion,  Lhat he/she did not know t .hat  Judqe EUGENE H.
NrcKERsoN d id not have Ehe power t ,o hold me or mv cI  ient  in
cr iminal  and civ i l  contempt,  $r i thout a t r ia l  ,  absent a plea of
gui l t ,y,  undFr the f  acts at  bar.

d. The Act of  t " larch 2 ,  I  B3 1 ,  and control  l  inq opin ions
thereafter rendered (Nye v.  Uni ted States,  313 U.S.33, 46; Ex
parte tobi lson ,  19 wal l - f6-6-f f ie i t  eminent ly c leEE
EEat DTsElct  Judge James Hawkins Peck was to be the last  iederal
judic ia l  tyrant Eo employ such non-summary contempt power,
wi thout a t r iaI ,  and Luke Edwards Lawless,  Esq.,  b/as to be the
last  v ict , im

Any federal  j  ur ist  who does not know thee.
I imitaEions of  h is/her non-summary cr iminal  contempt.  power in the
aforement ioned respect,  including each of  " the accus€d",  s imply
does not belong on the federal  bench, in my opinion and in the
opinion of  President James Buchanan, the f i f teenth President of
the Uni ted St.ates (Nye v.  Uni t ,ed SIates,  supra) !

f .  Federal  jur ist .s who know the l imi tat ions of  their
power in non-summary cr iminal  contempt,  but  usurp same,
part icular ly for  corrupt purposes, should be exposed and made to
account (Discipl inary Rule 1-103).

I  charge that the act  ion Judge EUGENE H.
NICKERSON, holding me and my cl ient  in c iv i l  and cr iminal
cont,empt r  €ts were aI l  His Honor 's act ions,  to have been the
resul t  of  a corrupt agreement between His Honor,  K&R, Ci t ibank,
and their  co-conspirators.  His Honor held me and my cl ient  in
civ i l  and cr iminal  contempt,  wi thout a t r ia l ,  when His Honor knew
that t iE-fraa no such power,  and His Honor d id so f  or  eorrupt
purposes, a charge of  corrupt ion never made against  Judge James
Peck.

h.  The facts reveal  that  there s imply $ras no defaul t
by ei ther mysel f  or  my cl ient .  Nevertheless,  when the matter is
cr iminal ,  the issue is whether the accused made a voluntary and
int .eI I  igent waiver of  a const i t .ut ional  r ight ,  to wi t  .  ,  the r  igh c
to be present and confront his accusor.

I . Even when there is a voluntary waiver of  the r ight
to be present,  there must be a t r ia l .  Absent a plea of  gui l ty,  in
a cr iminal  case, thdEE-simply must be a t r ia l  Lo predicate a
f  inding of  "gui1t ," .  There is no such thing in cr iminal  l  aw as an
" inguest by af f idavi t" .  The accusors and their  wi tnesses must be
examined in "open courL" (cf .  Sassower v.  Sher i f f r  651 F. SuPp.
129).
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j .  Thus r  dssuming e!guelrdo there was a voluntary
waiver of  my and my cl ient 's r igTE Co-Ee presentn Judge Eugene H.
Nickerson was compel led to have K&R test i fy under oath in support
of  the accusat ion before His Honor could f ind me or mv cl ient
gui l ty of  non-summary cr iminal  contempt.

k.  "The accused" herein knew and know this to be
hornbook federal  const i tut ional  law, but.  for  corrupt purposes,
ignored same.

I . The opinion of  Your Honor 's Court  (Exhibi t  "A") ,
as shown hereinafter,was not only knowingly factual ly contr ived,

but const i tut ional ly inf i rm.

m. The factual ly and legal) .y contr ived opinion of
Your Honorrs Court  is :

"We are part icular ly unimpressed with
appel lants '  excuses for their  numerous defdul ts and
their  at tempts Eo shi fL the burden to appel lees on the
basis of  one late appearance by Lheir  counsel .

Final ly,  we f ind Judqe Nickerson's
contempt order appropr iate under the c i rcumstances. We
have reviewed appel lant 's c la im that cr imina] contempt
ent i t , Ied t ,hem to a hear ing and f ind no meri t  to
appel lant 's procedural  object ion,  in v iew of  their
fa i lure to respond adeguately to Judge Nickersonrs order
to show cause and the statemenE in Mr.  Sassower 's
af f idavi t  dated June 6 ,  1 985, that  no personal
appearance $ras necessary.  "

n.  The record shows no defaul ts by ei ther mvsel f  nor
my cl  ients,  and certa in. ly no kn6wing waiver of  the r ignt  to be
present. .

Furthermore, the only response neeessary when the
charge is cr iminal  contempb is "  not  gui l ty"  ,  which is the
response that was made.

St i l l  fur ther,  as " the accused" know, i f  there is
a intent ional  waiver of  the r ight  to be present,  the court  s imply
proceeds wieh bhe tr ia l .

"The accus€d" ,  especial ly Judge EUGENE H.
NICKERSON knew, that  even ex parte,  K&R could not Prove a pr ima
facie case of  cr iminal  or  Efvf .T- l6ntempt,  as the record c lear ly
reveal  s .
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o. In short ,  " the accused" have corrupt ly bondaged
themselves and the "machinery of  just ice" to those who have been
engaged in the larceny of  judic ia l  t rust  assets,  have per jured
themselves, and engaged themselves in judic ia l  and of f ic ia l
corrupt ion on a wholesale basis.

2a. I  chal  lenge "  the accused "  ,  includ ing Your Honor,
to select  any twelve (12) jur ists they desire,  wi th a presiding
just ice,  aTT-of whom saEisfy " the appearance of  just ice" to (a)
af ford me a fundanental ly fa i r  publ ic t r ia l ,  according to law,
and (  b)  I  imi ted to the al legat ions in the Record,  and the
evidence ref  erred to therein,  obtain three (  3 )  of  t .hose j  ur ists ,
out  of  twelve (12),  f ind me "gui1ty" of  cr iminal  contempt.  I
ser iously doubt " the accused" wi l l  obEain one (  1 )  j  uror- just ice
to f ind me "gui l ty"  !

b. I  chal lenge " t -he accused",  including Your Honor,
to select  any twelve (12) jur ists they desire,  and a presiding
j  ust ice,  wholat isf  y "  the appearance of  j  ust ice" to (  a)  af  ford me
a f  undamentaJ-1y f  a i r  publ  ic  t r ia l  ,  according to 1aw, and (b)
I  imi ted to the al legat ions in the Record,  and the evidence
referred to therein,  have six (6) of  those jur ists,  out  of  t .welve
(12),  f ind me to have been in "c iv i I "  contempt.  I  ser iously doubt
" the accused" wi l l  obtain one ( l )  juror- just ice to hold me in
"civ i l  contempt" I

c.  In short ,  the only reason nei ther Judge EUGENE H.
NICKERSON, nor Your Honorrs Court  af forded nei ther me nor my
cl ienI  a t r ia l ,  is  because " the accused" knew the charge was
sham, and r  ds wi l l  her 'eaf  ter  be shown, even a "  f  1unky" jur ist
could not f ind me gui l ty of  anything!

d.  I  accuse " the accused" of  usurpat ion of  poweri  I
accuse " the accused" of  the usurpat. ion of  power for  corrupt
and/or unlawful  purposes; and I  accuse " the accused" of
impeachable "high cr imes and misdemeanors".

3a. Every rat ional  v iew of  a l I  the proceedings before
Judge EUGENE H. NICKERSON reveals His Honor to have been
corrupted from the very start .

b.  in the contempt proceedinqs K&R had knowledge
before they commenced civ i l  and/or cr iminal  contempt that  Lhere
woufE- ne no hear ing s r  DO tr ia ls,  no not,hing, except corrupt ion,
al l  hornbook blacklet terJaw to thelontrary notwithst .and ing .

c. K&R and FK&t" l  ,  " the cr iminals wiCh Iaw degrees",
engage in cr iminal  conduct,  including the corrupt ion of  jur ists,
and Judge EUGENE H. NICKERSON is one such jur ist  who is wi l l ing
t .o perfor* almost any corrupt act ,  the known I imitat ion of  His
Honor 's judic ia l  power to Ehe contrary notwithstanding, and for a
base cr iminal  end.
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4a. Business Corporat ion Law S1 21 6 [a]  states that  a
f inaL aceount ing ana- c iaL t rust  assets should
be made within one (1) year,  and i f  not  made within eighteen (18)
months,  the Attorney General ,  as a nandated minister ia l  "duty"
must make appl icat ion for  same.

b. 22 NYCRR SS20 2.52 ,
aeeount. ing must Ue f f lea wi th t ,he
year ' r .

202.53 ,  provides that an
County Clerk "at  Least once a

c. Thus, the aforement ioned mandatory minister ia l
ukases noewithstanding, there has never been an account ing f i led
in the County Clerk 's Off ice in the-Efmost seven (1) years s ince
PUCCINI CLOTHES, LTD. ["Puccini" ] ,  was involuntar i ]y dissolved,
i ts assets and af fa i rs becoming custodia Iegis at  that  point  in
t .  ime

There can never be a t rue account ing f i led in
seven mi l l  ion l  ight  years wiTh-out exposing the massive larceny of
j  ud ic ia l  t rust  assets ,  the blatanL per j  uEy, bhe corrupt ion,
judic ia l  and of f ic ia l ,  and the extort ion pract iced by the
"cr iminals wi th law degrees" and their  stable of  corrupt jur ists,
state and f  ederal  ,  l15i  pr ; !u!  and appel late.

The advert isements in the New York Times and New
York Law Journal-  in September 1 986, concerning a " f inal
account. ing" were a f raud and a hoax. Such "account ing",  f inal  or
otherwise, does not exie,  iE is "phantom", an " i lLusion",  an
" appar i  t  ion" ,  a "rnirage". ,  wi th as much real i ty as the "Emperor 's
New CloEhes" !

.  d.  The "only" hope of
degrees" and their  stable of  corrupt,
succumb to their  desired "cr iminal
their  cr iminal  conduct.

"  the cr  im inal  s wi  th l  aw
jur ists,  is  to compel me to

code of  s i lence",  regarding

[he Rule promulgated bY
unt i l  repealed, €f fect ive

e.

5a.
Pres id ing Just
Apr i l  1,  1986,

22 NYCRR S660.24[f ] ,
ice*FEENcrs T.  MURpHy,
provided that:

The anshrer has been, and always wi l I  be,  "nuts" !

"Any appointment made without fo l lowing
t,he procedures provided in th is sect ion,  shal l  be nu11
and of  no ef fect  and no person so appointed shal l  be
ent i t led to recover any compensat ion for  the services
rendered or cLaimed to have been rendered."

b.  Unguesl ionably nei Iher FK&M, nor i t ,s successor
FELTMAN ,  KARESH ,  MAJOR & FARBI"IAN, ESqS. [ ' ,FKM&F'.  ]  ,  NOT RASHBA &

POKART ["R&P"]  were appointed in accordance wiEh S660-24.



c. Notwithstanding the minister ia l  prohibi t ion of
such Rule,  the aforemenEioned corrupt f i rms, have been given
essent ia l ly  aI1 of  the remaining judic ia l  Erust  assets of
Pucci l . i ,  "  the j  ud ic ia l  for tune cookie" .

d.  The "cr iminals wiLh law degrees",  their  stable of
corrupt jur ists,  including Judge EUGENE H. NTcKERSoN, have been
"hoisted by Eheir  own petards",  for  f  intend to cont inue to speak.
about judic ia l  misconduct and corrupt ion,  and i t  is  their
cont inued course of  barbar ic conduct that  speaks with a most
eloquent tongue, in conf i rmat ion of  my accusat. . i .ons.

BEIRUT ON THE HUDSON:

6. The corrupLion of  " t ,he accused" and others in the
Second Circui t  operate in tandem with s imi lar  act iv i t ies in the
First  and Second Jud ic ia l  Department,  t ,he Abtorney Generalrs
Off ice,  and is interrelated.

Ch le f  Judge Wil  f r  r  Fe inberg -B-

a.  fn a l i t t le more than one (1 )  year
convicted of  non-summary cr iminal  contempt four (  4 )
t ime wichout a t r ia l !

b.  In a 1i t . t le more. l -han one (1) year
convictedr s€ntenced, and incarcerated, three (3)
t ime wiLhout a t r ia l .

c. I  have stated, and do state,
fundamental ly fa i r  t , r iaI ,  according to 1aw, in
aforement ioned convict ions,  I  wi ]1 accept a s ix
of  incarcerat ion.

14arch 17, 19Bj

f  have been
t imes, each

f have been
t imes, each

thaI g iven a
any one of  the

(6) month per iod

cr iminar s wi rh ll-t "uulrt"t"T,, n,io=, 
Jf"""r' "lio"t: "X"":?::S. ?lr t"l!l

7a. As against  such four (4) convict ions,  I  have about
twenty-f ive (25) resul ts other than gui l ty,  each one tr igger ing
const i tut ional  or  statut .ory "double jeopardy" prohibi t ions.

b. In takes a v iv id IeqaI imaqinat ion to conceive
thaE within two (2) business days af ter  I  served a copy of  an
Order wi th NoLice of  Entry,  which resoundingly v indicated me of
cr iminal  contemptr  oD the f loor housing the Circui t  Court  of
Appea1s, Second Circui t ,  I  am served with four (4) more contempt
proceedings, charged with the same acts of  misconduct.
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c. Then, when such four (  4 )  contempb proceed ings
resul ted in f indings other than gui l ty,  Mr.  Just ice IRA
GAMMERMAN, wit .houE any noEice, wi thouI any mot ion papers,  wi thou!
any wri t , ten accusat ion,  wi thout any hear ing or t r ia l ,  wiLhout any
opposing papers,  wi thout any at tempted compl iance with Judic iary
!3J S756 or "due process" convict ,ed f f i€r  and imposes tr f f i fmT
contempt sanct ions --  or  Ihe f i f th (5th) convict ion is about
one year!

8a. The convict ion vacated by Hon. DAVID N. EDELSTEIN
on December 4,1986. af ter  a de novo considerat ion of  the Report
of  U. S. t ' lag istrate NINA GERSHON-oT- November 2.4 ,  1 986 (  Sassower v.
f  t fgf  i  fJ  ,  651 F. Supp .  128) ,  had unment ioned therEf n,  -EIE

foI  lowi ng .

b. I t  was commenced a mere twenty-six (26) days af ter
Hon. MARTIN EVANS vindicated both me and my cl ienL, HYMAN RAFFE
["Raf f  e" ]  of  non-cr iminal  contempE af t .er  a voluminous submission
by "Ehe cr iminals wi th law degrees" over a per iod of  more than
two (2) years.

c.  Not Iegal ly disEurbed by such vindicat ion,  legal ly
or otherwise, FK&M simply reinst i tuLed the same charges in a new
proceeding against  both of  us.

d.  Once again i t  l ras referred to Hon. MARTIN EVANS,
buE this t ime, Administrator XAVIER C. RICCOBONO ["Corrupt ion
Incarnat,€" L had His Honor ref  er  same to Ref eree DONALD
["Khadaffy"J DIAMOND, who operates f rom a non-publ ic courtroom
(see Newsday, November.  2,  1986, "Exhibi t  B")  and who physical ly
excludes anyone who wi]1 not cooperate wi th his corrupt,  methods.

.  e. Without a br ia l  or  hear ing,  Referee DONALD
DIAMOND, found both Faffe and mysel f  gui l ty of  more than sixty
(601 counCs of  cr iminal  contempE each, s ince "a plea of  not
gui l ty in a cr iminal  proceeding is tantamount to a general  denial
in a c iv i l  proceedingr tsdis inq no tr iable issues of  fact" ,  which
he repeated ad nauseam. Such sLatement seems to have been
intended to improve on tne opinion of  the Circui t  Court  of
Appeals (  Exhibi t .  "A" )  .

Furthermore, said Referee DONALD DIAMOND, he knows
of his own knowledge thaL we are oui l ty,  so why waste t ime and
money, which he aLso repeated ad nauseam.

f . Referee DONALD DIAMOND, does not concern himsel f
with concepEs such as "doubLe jeopardy",  " invidious and select ive
prosecut ions",  "retal iatory proceedings" ,  " r . ight  Lo remain
si leDt" ,  "cr iminal  proceedings brought by sel f -sty led publ  ic
prosecutors ' r  ,  "  d isclosure of  exculpatory ev id€oc9'r  I  "  the
appearance of  juscice" in a concempt proceedinq, or any other
basic federal  or  state consEitut ional  or  c iv i l ized r ight .

* rr4
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Hon. MARTIN EVANS for more than seven (7 )  months
t ,o conf i rm such report .  Consequent ly,  FK&M

"Corrupt ion Incarnate" Administrator
who intervened, once again,  orr  t ,heir  behal f  .

h. Hon. MARTIN EVANS knew that t ,he Report  of  DONALD
DIAMOND was "unadul terated garbage",  but  in l l is  Honorrs own
manner,  His l lonor made his compromise. He conf i rmed t .he Report  of
DOI ' IALD DIAMOND, as desired by AdminisErator XAVIER C. RICCOBONO,
but ref  used to impose any sanct ions upon rTl€ r  penal  or  otherwise.

1. When the A.ppel late Div is ion reversed the Order of
Hon. MARTIN EVANS and imposed penal  sanct ions (Barr  v.  Sassower,
121 A.r ' .2d 324, 503 N.Y.S.2d 392 [1st  Dept.  ]  ) , - fT-A-Id-noT,-EtaEe
that I  had already been subjected to sanet ions by the
aforement ioned "no-nothing" Order of  Mr.  Just ice IRA GAMMERMAN,
or Ehat I ,  unl ike Raffe,  refused to deal  in " judic ia l
indulgences",  or  that  the courtroom of Referee DONALD DIAMOND is
non-publ ic;  or  t .haE t .here eras no tr ia l  af  forded; or thab t ,here
was pending my appl icat ion for  the appointment of  a Special
Prosecutor,  pursuant to qo_ql !y Law S701, to prosecute eertain
mernbers of  the Appel late-niv is ion,  including Presiding Just ice
FRANCIS T. MURPHy, and certaln nis i  pr ius jur ists,  such as
Administrator XAVInR C. RICCOBONO, En-a--E- iF-pE?sonal  selectees, to
wie. ,  ME. Just ice IRA GAMMERMAN and Referee DONALD DIAMOND.

j .  The Report  of  Ref eree DONALD DIAI" IOND convict , ing
Raffe of  non-summary cr iminal  contempt hangs I ike the "Sword of
Damocl"es" over Raffe

k. Raf f  e was compel led to purchase the "  _ i  ud ic ia l
indulgences" being sold by " the cr iminals wi th law degrees" and
their  stable of  corrupt judges, and he paid hundred of  thousands
of dol lars,  by check, to FK&M; surrendered r ights worth in the
miI I ions,  including releases to the thral l  of  Presiding Just ice
FRANCIS T. MURPHY ["Hypocr isy Incarnat€" J ,  and t ,he thra] l  of
Administrator XAVIER C. RICCOBONO, and as long as Raffe obeys the
desires of  FK&M, he wi l l  not  be incarcerated under the sham
tr ia less cr iminal  convict ion of  Mr.  Just ice ALVIN F. KLEfN, a
"hard core" corrupt jur ist ;  no mot ion wi l l  be made to conf i rm the
Report  of  Referee DONALD DIAI ' IOND; nor wi l ]  Referee DONALD DIAMOND
hurl  hercul ian f ines and penal t ies on him anymore.

t . I f  one should seek rel ief  in the federal  forum in
the Second Circui t  f rom such barbar ic pract ices,  as I  d id,
including the nul l i f icat ion of  judic ia l  procedures in non-publ ic
courtrooms or inspect ion of  Puceini 's  books and records heLd
under "  eoIor of  1aw" ,  Hon. wILLIAM C. CONNER, holds such
proceedings t ,o be f  r ivolous, and imposes monetary sanct ions I



9. l iepeat.edly,  the.sher i f f  of  Westcl tesIer CounL.y l ras
l . rc€n g iven Or<lers f  rorn Ref eree DONALD t) IAMONn, f  ronr the
Court l touse where Peter Zenger was accrui t tecl  that  l re shoulr l
" l l reak- into" nty prenr ises,  "seize aI I  word processin<; ecytr ipment.
ancl  sof  twclE€r ' I  anr l  " inventory" my possessions, t - t re Const i t .ut ions
of the Uni ted .Stat .es and St.ate of  New York,  DOtwit- l rsIancl inq.

l0a.  My bank deposi ted assets have been seizecl  t - ry the
slrer i l ' f  o l '  the c i ty of  New york,  based on a "phant_orn" - iuclgrnenE,aI l  act ions,  re laIed or otherwise, by which I  coulc]  earn a
I ivel ihood "st .ayed",  and other unlawful  eeonomic i r r  terrorern
( lecrees issued, cofnpel  I  inq me t .o f  i Ie an involunt-ary- l ,et i l - ib i r -  i }
l rankru[)cy (86 t ikcy 20500[ i lS]  ) .

t - , .  l lven when, in jest .  I  c6mplain about-  t l re seizr l re,
t rn<ler a "Srhantorn j t rdqment",  of  my bank deposi te<i  assets causinq
nle Lo place nry tnonies " in a non- interest  bear inq rnaIt . ress",  I  am
tt tet  wi th an apJr l  icat ion direcI ing the Sher i l ' f  o l '  l , ]estc l resber
Count-y Lo " l ) reak- into" nly horne, and "Lear apart"  l r ry "non- inEerest
l tear ing rnattress."

c.  ' t ' l te West.et test .er  Count-y Attorney, dssumecl arc luendo
Llrere existed a j t tc i<lnent,  he neverLheless srrbmjt ted an aTTldavl t
wlr ic l r  stat-e<l  t l rat-  l re;

"op1>oses the total  i t .ar ian at_tenrFrL to have
l ' l ' l te s l rer i f  l :  ,  h is c l ient l  break into a judgrnent.  crel ' r ts6 'g
resirJence and tear aparI  a matbress in which Ihe
ju<t, l rnent-  <lel t tor  a l legedly keeps moh€/r  a l l  I 'or :  h. l re
[)ur l )ose of  sat  is f  y ing a $5,000 [phant,om] j  t r<lcrnent.  "

I  la.  l larrkrupcy, .whictr  your l lonor is <-rware,  o l )erates
aut.otnaEicat ly wi th i ts "stay" provis ion,  is t - -he orr ly avai lable
retnedy whetr  l lor t .  I IR( lCE McM WRIGITT denies t l ' re Cpl ,R 32 l l  r r rot- ion of
K&l l  and at l  K&l l  needs to do, and does, is qo ai-parte to t ieferee
DONALn t)rAMONIt,  who grants the mot ion and- l . rn l io ies costs of
s25,000.

ht .  BankrLrpcy'  is  the gnl-y federal  rernecly wlren I  ask
l leferee t)oNnt l )  l ' t IAMoND's permission-t-o make a ln() t . ion l -o inerease
Puccini 's  assets l ty a minimum of $300,000 wit l - r in forLy-f  ive (45)
ciays,  rv i t l rout  r isk and costs,  and Referee I)TAMONI) denies t l re
recluest. ,  arrd i rn l :oses sanct ions of  rnore t l ran S197,000 l 'or
recruest inq such [)ermission.

c. I la l ' fe,  my cl ient ,  has no al ternat ive hut to
succttmh, wl terr  for  sul>mit t ing a few l ine af  f  idavi t  consent inq to
st , tc l t  re( l  ues t  ,  I te I 'eree DIAMOND imposes sar)cI  ions o f  more t  han
$200,000.
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d. What other al t .ernat ive is there when Referee
DIAMOND dragoons a mot ion which seeks sanct ions against  LEE
FELTI"IAN, Esg. [ "Fel tman"]  for  not submit t ing to an examinat ion
before Er ia l ,  and for th i rd party examinat ions,  including thaI of
Referee DrAl" loND, and he i rnposes sancLions against  Raffe,  mysel f ,
and SAM POLUR, Es9. [ "polur" ]  of  $37,500?

e. What other al ternat ive is bhere when Hon. WILLIAM
C. CONNER, Uni ted States Distr iet  Judge, imposes draconian
attorney fee costs,  when federal  re l ief  is  desired for the
act ions of  Referee DONALD DIAMOND, who obviously graduated from
the Kamakazi  School  of  Law!

"12a. 1"1r.  Chief  Judge, th is is noL only a complainb, i t
is  a declarat ion of  \^ /ar ,  i t  is  armageddonl-- f t .  is  agincourt ,  i t  is
bastogne, aqainst  those who pract ice,  ber ieve in,  or  keep si lent
about judic ia l  corrupt, ion.

b. I t  is  a b/ar against  those
judic ia l  corrupt ion is the supreme Iaw of  the

c. I  remind Your Honor,  that
fo l lowing t .he jury verdict  of  "gui l ty"  in
Judge MARTIN T. MANTON, the New York Times ed

"Nothing
at the foundat ions of
or the mere suspic ion,
' inside track I  that  aL
the basis of  esual i tv."
' l  939, p.  16).

who bel-  ieve that
land.

Ehe bus iness day
the tr ia l  of  Chief

i tor ia l ized:

could str ike a more deadly blow
our dernocracy than the evidence,

that any I i t . igant has an
I men do not.  come into court  on
(!gL:grk Times ,  Monday, June 5,

d. Your Honor,  I  swbar,  on the al ter  of  God, bhat
never again wi I I  I  nor any other person, in my country have to
f Iee his home in ' the middle of  the night,  ar id 'go into hidinq,
with his essent ia l  professional  and personal  possessions beeause
an Order is issued direct , ing the "break- in" of  h is home and " the
seizure of  a l l  h is word processing equipment and software'r  - -
Never again,  I  swear i t !

e.  These things, and much more, could not have
happened except for  the conduct of  " the accused'r  - -  Your Honor,
Circui t  Judge Irv ing R. Kaufman, Circui t  Judge Thomas J.  Meski I l ,
and especial ly,  Distr ict  Judge Eugene H. Nickerson.

BACKGROUNTI:

1a.
corporat  ion,
Court ,  New
years a9o
t 'he t ime and

PUCCINI CLOTHES, LTD. ["Puccini"J,  a solvent
was invoLuntar i ly  d issolved by Order of  the Supreme

York County,  on June 4,  ' t  980 almost seven (7)
i ts assets and af fa i rs becoming custodia legis at

ever s ince.
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t^ Hon. JOHN V. LINDSAY ["Lindsay"] ,  the designated
receiver and/or his law f  i rm, WEBSTER & SHEFFf EL,D, Esqs. [ "W&S" ]
bras ex _parEe communicated with KREINDLER & RELKIN, P.C. ["K&R" ]  ,
and as a resuL t  thereof Lindsay never executed h is oat.h of
of f ice,  nor f i led the .  reguired indemnity bond, nor took
possession of  Puccini ts assets.

c.  Under the engineer ing of  K&R, and i ts c l ients,
CITIBANK, N.A. [ "e i t ibank"]  and JEROI' I8 H. BAFR, Ese. [ "Barr" ] ,
dur ing the approximately eighteen (  1B )  mont.hs that  f  o l lowed,
subjected Puecini 's  judic ia l  t rust  assets to massive larceny.

d. When, in January '1981 ,  seven (7 )  months af ter  the
Order of  d issolut ion,  I  accident ly learned that Lindsay had not
taken possession of  Puccini ts assets,  I  communicated with and
inforrned the former mayor of  my suspic ions concerning Lhe
unlawful  d iss ipat ion of  assets,  a subj  ect  on wh ich Lindsay
I ikewise concluded, whereupon, Lindsay decl ined the j  udic ia l
appointment as receiver.

e.
appo i  n ted
[  "FeItman" ]

I t  was not unt i l  February 1,  19?2 that the Court
subst i tute receiver,  who was LEE FELTMAN, Esq.a

f  .  Dur ing 198' l  -1982, K&R, and i ts c l ienbs, Ci t ibank
and Barr ,  s imply inundated the state t r ibunals wi th fa lse and
per jur ious statements and af f idav i ts denying that Puccini 's
asset,s had been dissipated.

2a. I t  was under a cross-guarantee provis ion in a
stockholders agreement which proved decis ive as to the conspiracy
which existed by and between K&R, i ts c l ients,  the f i rm of  ARUTT,
NACHAMIE, BENJAMIN, LIPKIN, & KIRSCHNER, P.C. ["ANBL&K' ' ] ,
Fel  tman, and his Iaw f  i rm, FELTMAN, KARESH, & l " lAJOR, Esss.
["FK&M"J.

b. K&R, on behal f  of  i ts  c l ients,  Ci t ibank and Barr ,
had sued my cI  ient  ,  HYl" tAN RAFFE ["  Raf f  e "  J alone, f  or  seventy-f  ive
percent (75t)  of  an al leged Puccini  indebtedness to Ci t ibank.

c.  I  broughL a th i rd party act ion against  EUGENE DANN
["Dann"]  and ROBERT SORRENTINO ["Sorrent ino"] ,  who were
represented by ANBL&K for tvro-thirds indemnif icat ion,  and against
Puccinj .  for  fu11 indemnif icat ion,  in the event such K&R lawsui t .
proved successful .

d.  There was never any quest ion that.  for  any recovery
made by the c l  ient  s of  K&R against  my cl  ient ,  Raf f  e,  he \das
ent i t led to subrogat ion r ights against  Dann, Sorrenbino, and
Pucc in i  .
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e- I rur thermore, Hon. MARTIN B. STECIIER had held that
Raffe had [he same r ights against  Dann, sorrent ino,  and puccini ,
under the theory of  indemnif icat ion.

f .  Thus at  arr  t imes, ANBL&K, Fel tman, and FK&M knew
"*h.ut  was good for Raffe,  bhe defendant,  in th is cross-guarant,ee
act ion,  ! {as good for Dann, sorrent ino,  and puccini ,  the th i rd
party defendants in that .  same act ion" !

g.  K&R moved for s ummary j  udgment aqa i  ns t  Ra f  fe i  n
this guarantee act ion when i t  actuaf i .y knew t i rat  Raffe wouldj .nIerPose as a defense t .hat  h is r ights of  indemnif icat ion and
subrogat ion had been prejudiced by the unlawful  d issipat ion of
Puccini 's  judic ia l  t rust  assets

h.
af f idavi ts $,ere

(1)
falsely swore:

To counter
re-submi t ted

such content ion,  the fo l lowing
to Hon. 'THOMAS V. SINCLAIR, JR.:

The Barr  af f idavi t ,  the associate of  K&R, who

"Unfortunately,  i t  is  necessarv t .o
correcE some of t .he incredible misstaLemenLs and
outr ight  farsehoods contained in the Raffe af f idavi ts.

The Estate of  Kaufman [Ci t ibank and Barr j
has reeeived no monies f rom puccini  c lothes, Ltd.
IHe and Cit  ibankJ do not have any access bo i  t  [  ,  s
assetsl ,  nor have they received any monies f rom
Puccini .  "

I , lhen, in Apr i l  I985, Barr  conf essecl  the
aforement ioned af  f  idavi t  to have been per j  ur ious,  t ,he document
yas. destroyed and/or secreted by Referee DONALD DIAMOND, and he,
"Judge crater sty1e",  d isappeared and could not be found by
anyone, or so those on behal f  of  Administrator xAVTER c.
RrccoEoNo ["Riccobono"]  said,  for  a v i tar  per iod of  t ime!

(2) c i t ibank, Barr 's co-plaint i f f ,  a lso re-submit ted a
judic ia l ly- f i1ed af f idavi t  to Mr.  Just ice Sinclair ,  which swore:

"Raffe c la ims that the pJ.aint i f fs and the
third party defendants have enfered into some
unspeci f ied agreemenL . . .  and pursuant to which therassets Iof  puccini ]  have been d iss ipated for the
benef i t  of  p la int i f fs '  .  once again,  no documentary
evidence has been submit ted in support  of  th is
groundless assert ion .  The unsupported and baseless
charge t ,haI  the Estat .e Iof  Mi l ton KaufmanJ has
dissipated the assets of  puccini  Clothes, Ltd.  is
botal ly fa lse.  The Estate has received no monies
whatsoever f rom Puccini  Clothes, Ltd."
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(3) Robert  J.  I "1 i11er,  Esg.,  of  K&R, re-submitEed an
af f  idavi t . ,  which stabed:

" . . .  defendant (Raffe) may not
arque that the automat ic stay should be
l i f ted,  for  d iscovery here is unnecessary and
is s imply a delaying t .act ic as the defendanL,
Hyman Raffe has absolutely no defense bo this
act  ion.  "

i .  obviously,  K&R and i ts c l ients would not have
re-submit t .ed such per jur ious af f idavi ts i f  they had not known
beforehand that ANBL&K, F€1tman, and FK&M woulr j  not  reveal  their
per jur ious nature.

j  .  Because ANBL6,K, Fel  tman, and FK&M f ai led to expose
such manif  est  and blatant per j r - i ry by K&F. and i ts c l  ient i ,  a
substanbial  j  udgment was recovered against  Raffe,  and Raffe
recovered judgment over against  the c l ients and trust  of  ANBL&K,
Fel tman, and FK&M, to wi t . ,  Dann, sorrent ino,  and puccini .

k.  rn addi t ion,  ANBL&K, Fel tman, and FK&M also knew
Ihat the "atLorney's fees and other expense" c lause hras a
defensive c lause only,  and that the c la im of  xan and i ts c l ienbs
in th is respect.  arsor wEs fa1se, but here aqain thev did not
assert  same, once again betraying the leqi t imaLe interests of
their  c l ients and trust .

3a- Raffe and r  kept pressing for an inspect ion of
Puccini 's  books and records,  ana to a-voio sucn i i rspect lon,
FElTMAN ANd FK&M TEAUESICd Of Mr.  JUSTiCC MARTIN FI.  RETTINGER,
Lhat he appoint  RASHBA & poKART ["R&p"J to answer four (4) s imple
guest ions.  I t  was subsequent ly learned Ehat these !{ere guest ions
to which Fel tman'  FK&M, K&R, and ANBL&K already knew the answers.

b.  Nei ther K&R' nor i ts c l  ient .s ,  nor ANBL&K, nor
Fel  tman, nor FK&1"1 ,  nor R&p d isclosed to the court  any
pre-exist inq disqual i fy ing relat ionships between R&p and those
who were to be made the subjec[  of  such invest igat ive inquiry,  to
wit . ,  K&R and ANBL&K.

c.  Indeed, i t  was thereaf ter  learned that R&P !{ere
the accountant.s for  K&R, and in th is j  udic ia l  assignment,  R&p was
eo invest igate their  own cl ient .

d. I t  was also thereafter learned
unlawful ly taken $ 1 0,000 from puccini ,s t rust
d isbursement marked "  IegaJ."  on puccini ts books,
larcenous funds, giv ing R&p $6,200 in payment of
K&R, wi th ANBL&K keeping $3r800 as a ' , Iaunder ins

that ANBL&K had
assets,  had the
" laundered" such
their  invoice to
fee".
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e. l - i i th the a
R&P was now to serve as
accused f i rms to be invest
previously " laundered" mon

b. I rnpl ic i t  in
involvement of  a number of  s
DAVID B. SAXE ["Saxe" ]  .
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forement ioned ,  and more, und isclosed,
invest igatory accountants,  when the

igated was their  c l ient  and a f i rm t .hat
ies to them, f rom this judic ia l  t rust .

such disclosures was the corrupt
tate judges, including Mr.  Just ice

4a. On November 7,  1983 three and one-hal f  (3
1/2) years af ter  Puccini  was involuntar i ly  d issolved, the in i t ia l
"hard ev idence" of  th is massive larceny surfaced, and in the
months that fo l lowed the "hard evidence" and ef fect  ive
confessions of  larceny, per juEy, and corrupt ion s imply cascaded
into my possession.

c.  Saxe had refused Raffe and my reguests to
intervene when FK&l" l  sought.  f  ees f  rom Pucc in i ,  who was to be
represented by FeItman, FK&M's senior partner.

In th is Saxe scenar io,  Fel tman, Karesh & Major,
Esgs. r  sought,  f  ees f  rom Puccini ,  who was to-n6-represented by Lee
Feltrnan, Esq. who incidental ly d id not even bother to appear
co 

-dETEnd 
t

In the v iew of  Ehe corrupt jur ists,  Puccini ,
admit tedly a const i tut ional  "person" wi th in the meaning of  the
XIV Amendmentr  wEs actual ly a " judic ia l  for tune cookie" !

d.  Stonewal led by such mockery of  just ice,  I ,  dur inq
the ear ly part  of  January 1984, wrote to Hon. POBERT ABRAMS
["AG"],  Puccini 's  stalutory wat,chdog (Bus. Corp.  Law SS12' l  4 '
12'16),  request ing that he intervener on Puccini 's  behal f ,  in th is
Saxe orchestrated proceeding.

e.  Senior Attorney, DAVID S. COOK, Flsg.  [ "Cook" ]  ,  the
one-man uni t  in the Attorney General 's  Off ice,  ass igned to
vouchsafe the assets and af fa i rs of  invol  untar i ly  d issolved
corporat ions responded, and there hras,  in the per iod that
fol lowed, a great deal  of  informat ion exchanged concerning
judic ia l  impropr iet ies,  and outr ight  corrupt ion.

f .  When the A.G. ICook] refused to intervene
dur ing the thi rd week of  January,  1984, f i led an act ion which
i ts ear ly stages, was assigned to Hon. EUGENE H. NICKERSON.

5a. The plaint i f f  in th is essent ia l ly  S1983 act ion was
Raffe,  indiv idual ly and on behal f  of  Puccini .

b.  The defendants included K&R, ANBL&K' Fel tman, and
FK&M (sometimes referred to as the "cr iminals wi th law degrees") ,
R&P, Ci t ibank and Barr ,  the c l ienEs of  K&R.

,  I ,
,  in
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c.  The
part  icul  ar ly s ince
were act ing under

complainL, in my opinion and others,  was good,
there was no doubt that  Fel tman, FK&M, and R&p

" color of  1 aw" .

wi th the operat ive facts i t  would seem almost an
for any person, dt torney or lay,  not  to be able to

val  id cause of  act  ion,  part  icut  ar ly on behal  f  of
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d. There never was any adjudicat . ions made between
Puccini ,  the helpless const i tut , ional  "pergon" ,  an<i  any of  the
defendants in the state act ions.

a Any ad j  ud j .cat  ions between Raf f  e and the de f  endants
were t .he resul t  of  a corrupt conspiracy,  such as the
cross-gLtarantee act ion before Hon. THOMAS v.  SINCLAIR, JR.,  and
which included as co-conspirators,  those operat ing under "  col-or
of  law".

f .  As the further evidence of  larceny, per jury,  and
corrupt ion surfaced, I  at tempted to amend my complaint  to include
such evidence, in proper pleading form.

g. Judge Euqene H. Nickerson, stay.ed answers to the
complaint ,  d id not permit  pre-tr ia l  d isclosure,  and dismissed the
complaintr  dssessing at torneysr fees against  mysel f  and Raffe.

h

appeal,
probably

6.
Eugene t l
probably
commen t  s

I

even making
suspect.

t^
U.

impos s ib i l  i  ty
set  for th a
Puccini .

Such act ion by Judge tr t ickerson, was af  f  i rned on
and t .he corrupt ion involved in such disposiCion wi l I
be made t ,he sub j  ect  of  '  a f  uture f  ormal compl aint .

Al though the dismissal  of  t ,h is cornplaint  by Hon.
.  t l ickerson, and the act ion of  Your Honor 's Court  wi l l

me made t .he subject  of  a f  uture complaint ,  a f  ew
may be relevant at  Lhis point .

Given the operat ive facts as set  for th herein,
a mot ion to d j .smiss the complaint ,  would seem

The real i t ies of  iudic ia l  l i fe are such that when
a1I af f idavi ts by Fel  tman, commence with Ihe phrase "  I  am a
court-appointed receiver .  .  .  " ,  i t  is  nothing less than a
euphemist ic s ignal  to the judic iary meaning " f  am a fr iend of  a
col league of  Your Honor,  and enI i t led to preferred treatmenL."

d.  Court  appointees, where the compensat ion is f rom a
helpless judic ia l  t rust ,  are "sacred cows" in the judic ia l -
ba i l  iwick,  who are general ly permit ted to steal ,  per j  ure,
contr ive,  and commit  about every other cr ime, wi th judic ia]
impunicy.  These are the "coins of  the judic ia l  realm"!
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e. Where al-most every state j  ud ic ia l  of  f  ic ia l
involved in the i .  i t igat ionr pr ior  to the federal  complaint ,  was
corrupt,  or  deceived by Fel tman, FK&M, K&R, ANBL&K, and R&p, and
noEhing was I i t igatedr €Xcept on submit ted papers,  a good and
val id S1983 act ion can be easi ly stated. What is d i f f iculr ,  i f
not  impossibIe,  under the given facts,  is  to set  for th a
complainE which is dismissible!

f  .  I^ lhere every act  of  FeI Lman and FK&M h/as cont.rary
and adverse to their  judic ia l  t rust ,  held under "coIor of  1aw",
i t  is  s imply impossible to have the complaint  d ismissed on behal f
of  Puccini , .  Lhe iudic ia l  t rust !

g.  In short ,  wi thout more, the act ion of  Judge EUGEIIE
FI .  NICI(PRSON and this Court  is  i r resist ib ly and compel l ingly
suspect,  a s i tuat ion which existed at  the Eime the contempt
matters were adi  ud ica[ed .

The INSTANT COMPLAINT #1:

1 a.  Judge Eugene H. Nickerson, assessed aI torneys'
fees against  my cl ient ,  Raffe,  a mult i . -nr i l l ionaire,  and mysel f  ,
in favor of  the defendants,  and did not permit  us to examine
t.heir  or ig inal  f  inancial  records,  a lEhough strongly and
rr  igorousLy demanded.

t\ On their  face they were contradictory,  s ince whi le
DONALD F. SCHNEIDER, Esg..  [ "Schneider"] ,  of  FK&M was having a
long conference with MICHAEL J.  GERSTEIN, Esq. [ "Gerstein"]  of
K&R, Gerstein was having a "chinese lunch" in a taxicab.

Indeed a sguad of  soldiers do not consume as much
food as Gerstein,  who weiqhs about 130 pounds, c l -a imed, as part
of  h is expenses, in th is l i t igat . ion!

c.  Unless Schneck & WeItman, Esgs.,  bhe at torneys for
Rashba & Pokart ,  the "Cert i f  ied Publ ic Thieves",  v/ere charging
$5.00 per page to Xerox,  their  expense in th is respect was simply
impossible.

d. Judge Eugene H. Nickerson threatened me with a
reference to the Grievance Commit tee i f  I  cont inued to c la im the
K&R claims to be watered and fraudulent,  and I  cont inued to make
such claim, and reported mysel f  to the Grievance Commit tee.
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e. Judqe Eugene H. Nic)<erson did not permit
inspect ion of  the or ig inal  records,  and in making such awarcl ,  His
Honor s imply awarded f  or ty percent (  408 )  of  the regue.sCs made for
services rendered, and gave one hundred percent (  1 00t )
reimbursement for  d isbursements c la imed a1 1 wi thout an
opinion!

f .  Based on such "non-opinion" awards, examine the
opinion of  the Circui t  Court  of  Appeals (Exhibi t  "A")  !

g.  I  c la im Ehat impounding the or ig inal  t ime and
disbursement records of  aI l  the defendants '  at torneys, except
I t rAmato & Lynch, Esqs. and Senior Attorney, David S. Cook, 8s9.,
wi l l  revea] their  f rauduLent nature.

THE IN*CTANT COMPLAINT I I2:

2a. A l i t t le less
K&R and i ts c l ients,  the eng
trust  assets against  Raffe
answers to the compl a int
equal ly d iv ided .

b. Without any demand
supplementary proceedings against
court ,  employing state procedures.

Ehan S20,000 was awarded in favor of
ineers of  th is larceny of  - iudic ia l

and mysel  f  ,  i  n an act  ion i jh"re no
were interposed, as burdens to be

for  payment,  K&R commenced
Raffe and mysel f  in federal

Under state law contempt is not an avai lable
a monetary indebtedness when ot l - rer  remed ies are

i

remedy for
avai lable
A.D.2d 592,

(  CPLR S5104, .Jud ic iary Lav' /  S753 t3l
465 N.Y.-s.2d 285 t2d Dept. l ) .

;  Wides v.  Wides, 96

.  d.  AE the t ime K&R commenced supplement.ary proceeding
in ' l  985, i t  had in i ts possession a Dunn and Bradstreet report ,
dated August 9,1984, which stated that Raffe 's assets nere about
$10,000,000.00, and a Bishop Service Report ,  dated June 22, 1983,
reveal ing no unfavorable informat ion,  and "a man of  substant ia l
weal th a mi1l ionaire" .  Consequent ly,  a property execut ion
could have easi ly broughE a sat isfact ion of  the judgment,  s ince
Raffe 's banking associat ions were known.
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e.
proceed ings
I ' l r .  Raffe 's
(Long IsIand
t td-De pt .TI
corpo ra t  ion s ,

March 17, 19Bz

Although t .he subpoenas in supplementary
vrere not proper ly served, and as against  two (2) of
corporate f i rms the subpoenas were improper in form

Trust v.  Rosenberg ,  82 A. D.2d 591 ,  442 N. y.  S.  2d 563
;- f t  wa-s uncontroverted Lhat,  Rdffe,  h is two

and m-ysel f ,--r,,'e re :-

-20-

"ready, wi l l inq and able to submit  to an
examinat ion at  the place h'e ( I  and Gersbein Iof  K&R]
were dt ,  to wiL. ,  60 Center Street,  New york,  New york,
and Inei ther]  Mr.  Gerstein nor any other member of  h is
f  i rm requested such examinat ion.

In fact  the day before,  I IJ informed one
of IGerstein 's]  employees that i f  h is f i rm desired such
examinat ion the fol lowing day at  60 Center Street he
should advise ImeJ, or i f  he desired i t .  any other day
inst .ead .  t I  I  never rece ived any response, only the
I thereafter served Order to Show Cause].

t IJ must have spoken to Mr.  Gerstein ab
least ten t imes since service of  th is mot. ion,  and he
never reguested such examinat ion.

Any convenient t  ime that Mr.  Gerstein
desires th is examinat ion,  i f  I I  am] avai lable t I l  wi l l
submit  to such examinat ion."

f  .  This of fer  was made notwithstanding the fact  that
on their  face, the record reveals my subpoena was not E imely
served ICPLR 5224(b)] ;  nor proper ly served on Raffe ICPLR 2103
(b)(2)) :  nor tender made of  any fees to A.R. Fuels oi-r"raOison
Heat Corp.  [CPLR 5224(b)1.

g.  In addi [ ion to the aforement ioned, K&R issued and
served subpoenas in supplementary proceedings on Joan Raffe,
Raffe 's wi fe;  James Carl in,  Raffe 's accountant;  and Carl  in & Lask
(A32),  Car l in 's f i rm.

h.  DespiEe the aforement ioned und isputed facts,
Gerstein in a patent ly per jur ious af f idavi t ,  sEaLed:

"sassower,  Raffe,  Madison Heat,  Corp.  and
A.R. Fuels fnc. ,  respect ively,  fa i led to appear as
required on Apr iL 25, 1985 and accordingly have wholIy
fai led and neglected to comply wi th the provis ions of
the subpoenas duces tecum and are now in defaul . t .
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This defaul t  is  wi l fu l  and intent ional
and has impaired and impeded the col lect ion of  the
j  udgment.  The conduct of  the j  udoment debtors was
calculated to and actual ly d id impede, impair  and
prejudice the r ights and remedies of  the judgment
cred i  tor .

Their  conduct (  as wel l  as the
conduct of  the fuel  o i I  companies control led and/or
owned by Raffe) in ignor ing process issued in connect ion
with proceedings to enforce the aforesaid judgment is a
cont inuat ion of  their  outrageous tact ics and shows the
most f lagrant contempt for  and disregard of ,  th is Court .
Only by such an award of  addi t ional  at torneys'  fees can
Sassower and Raffe be dissuaded from furt .her disregard
o f  the i  r  obl  ig at  ions.  Accord ingIy,  i t  is  requested that
the movants be awarded the add i  b ional  aL t  orney s '  fee s
incurred with regard to the enforcement of  th is ' judgment
including fees incurred in the instant mot ion."

i .  In addi t ion
opposing stated:

to reveal ing legal  defects,  I , 1n

" Insofar as HYMAN RAFFE is concerned, the
mot ion by Kreindler & Relk in,  p.C. is moot s ince they
have restrained twice Ehe amount due (Exhibi t  'A ' ) .

Indeed, K&R had potent ia l ly  rest . ra ined four
hundred (400) t imes the amount of  a $. l0,000 judoment or
$4,000,000 by serving two hundred (200) restraining not ices.

Addi t ional ly,  K&R intruded into Raffe 's personal
af fa i rs by,  in addi t ion to the aforemenLioned, serving an
informat ion subpoena on American Express,  and obtaining copies of
aI l  charges made against  h is credi t  card.

K&R also never revealed thaL i  t  restra ined the
transfer under a cert i f icate of  deposi t  at  the Nat ional
Westminister Bank.

j .  Thus ,  except for  Mr.  Gerstein '  s conclusory
hyperbole,  there was no jur isdict . ional  predicate for  contempt
(  CPLR S5 1 0a; S522s tbl  )  "

I  ndeed ,  CPLR S5 1 0 4 and Jud ic iary L,aw S753[3] ,
speci f  ical ly excludes "?6iTempt."  as a refr
bar.  I t  is  only conEemptuous:

eav in th-e s i tuat ion at

" to disobey an order for  the
money in a case where, by 1aw, execut ion
awarded for the col lect ion of  such sum" (21
Contempt,  S25.,  at  p.  250).

paymenI of
cannot be

NY Jur .2d
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k. On Fr iday,  May 24, 1985, Mr.  Gerstein,  never
ment ioned the resLraints that  were placed on Raffe 's anC my
asi t ts.  Judge Nickerson never delved into the issues, but merel I
designated [ t is  Honorts Courtroom as the place for the
examinat ion,  which His Honor set  as the next business day, to
wit . ,  Tuesday, May 28, 1985 ah 4:00 p.m.

f  arranged my schedule accordingly.

1.  Having heard about some of Mr.  Gerstein 's remarks
to Judge Nickerson, oh May 24, I985, f rom counsel  who was present
ISam PoIur,  Esq],  I  served and f i led an addi t ional  af f idavi t  of
May 28, 1985, which reads as fo l lows:

"  1a. Respectfu11y resuested is an opporLuni ty
to respond to the oral  remarks made to Lhis Court  by
Michael  J.  Gerstein,  Fs9. ,  once a t ranscr ipt  of  the
proceedings of  lv lay 24, 1985 becomes avai lable.

b.  The documents set  aLonqside the remarks
of Michael  J.  Gerstein,  Ese.,  should Leave no remaininq
doubt,  as to the t ruth

2a. In addi t ion to restraininq twice the
amounL due by Mr.  Raffe,  which appears,  ipso facto,  to
be tort . ious (Lugar v.  Hdmondson, 457 U.S. 922; Waryen v.
Delaney, 98 A:D.24-79t169 NJ.s.2d 975 l2d oepc.Jl  r le
subsequent service upon Mr.  Raffe 's wi fer  oo May 25,
1985 (Exhibi t  'A ' )  r  h is accountants,  on f" lay 21, 1985
(Exhibi t  'B ' ) ;  and examinat ion of  Mr.  Raffe 's personal
af fa i rs (Exhibi t  'C') ,  are c lear ly tor t ious conduct.

b.  In any event,  deponent contends once a
j  udgment cred i tor  restrains twice the amount of  the
indebtedness (  Exhibi t  'D')  ,  t .here can no longer be
supplement,ary proceedings .

c.  This Court  has been and is being abused
bv a proceedinqs which are nuI l  and void.

d.  To conf i rm such harassing tact ics,  the
f i rm of  Fel tman, Kdresh & Major,  Esss. ,  a lso subpoened
Sam PoLur,  Esg.,  (Exhibi t  oE') ,  af ter  a lso restraining
twice the anounE of the indebtedness, and sui t  has been
commenced because of  such misconduct by thaI  f i rm.

3a. Deponent f inds nothing in t .he moving
papers indicat ing anything 'wi l fu l f  in the so-ca11ed
non- appearance .
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The poi  n t  is  deponen t  b/as ready and
wi l l ing to submit  to an examinat ion at  the place that
the Kreindler & Relk in,  Esgs.,  were dt ,  not  at  a place
Lhey v/ere not.

b.  In v iew of  deponentrs wi l l ingness to
submit  to such examinat. ion at  60 Center Street,  i f  the
Kreindler & Relk in f i rm bel ieved they desired i t  at  500
5th Avenue, they should have advised deponent.

c. The same charade occurred with Mr.  PoLur
who appeared at  the Fel tman of f ices,  at  the date and
t ime set,  and t ,hey ref  used to hold an examinat ion,
preferr ing to adjourn same, to which he objected.

Deponent is reasonably certain that ,  had
he appeared at .  500 Fi f th Avenue, the same charade that
occurred with Mr.  Polur would have been encountered.

d.  AIso unment. ioned by the Kreindler f  i rm is
that they have at , tached a Cert i f icate of  Deposi t  whi .ch
he holds in t - rust  for  h is daughter (Exhibi t .  'F '  )  .

e.  Any defaul  t .was by the f i rm of  Kreindler
& Relkin,  P.C.,  as evidenced by the many subseguenL
telephone cal1s wherein the subject  was never even
ment ioned by Mr.  Gerstein nor any menlber of  the
Kreindler f  i rm. "

m. Without being consul ted or qiven pr ior  not ice,  Mr.
Gerstein obtained, €x parte,  an " Inter im Order",  which set the
exarninat ion at .  3:0d"-p.m.,  instead of  4:00 p.m.,  the t ime
ini t ia l ly  set  by Judge Nickerson.

I  I  again
attend at  3:00 p.m.

re- arranged my sched ule , in order

n.  On Tuesday, May 28, 1985, dt  3:00 o 'c lock in the
afternoon, i t  r . ras Mr.  Gerstein,  h is f i rm, Kreindler a Relk in,
P.C.,  and their  c l ient  that  defaul ted,  not me.

I  appeared at  Judge Nickerson's courtroom at
precisely 3:00 p.m. r  wdi ted unt i l  3222 p.m. ,  and wieh no one
appear ing f rom Ehe Kreindler & Relk in,  P.  C. f  i rm, 1e f t  the
courthouse.

During such 22 minute stay,  I  spoke to Judge
Nickerson's male and female 1aw secreEaries in lhe courEroom, and
the t ime I  departed is conf i rmed by the Clerk 's Time Clock,  which
I  f i led a related af f idavi t  wi th the Clerk of  the Court .
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In my af f idavi t  of  May 29, 1985, I  s lated:

r rh H is Honor can con f  i  rm !v i  b,h h i  s l  aw
secretar ies Ehat they saw your deponent in the courtroom
at.  3:15 p.m. ;  and one of  [he t r ia l  at torneys be f  ore His
Honor I to His l ionor 's lef t ]  ,  can ver i fy that  he saw your
deponent in the courtroom, according to the court 's  walr
c lock,  Et  3:01 p.m.

3a. To make sure that your deponent was in
Ehe correct  p lace, your deponent asked His Honor '  s
female law Secretary,  i f  indeed he hras in the correct
p1ace, s ince your deponent did not have such Order
avai lable at  the t ime.

b.  I l is  f lonor 's law secretary stated to your
deponent thaI  i t  was Imy] responsibi ] i ty  to make sure
that.  I  was in the correct  p lace' .

e.
correct
that  i t .
he was
1e f t .

Af ter  ver i fy ing that I  was indeed in the
place, and extending that logic to Mr.  Gerstein

was also his ' responsibi l i ty  t ,o make sure that
in the correct  pI  ace at  the correct  t  ime'  ,  I

d.  At  such conversat_ion at  about.  3: j5 p.m.
there was no indicat ion by ei ther of  His Honor,s Iaw
secretar ies that  they had seen Mr.  Gerstein t .hat  day or
heard f rom him.

d.  I  lef t  [he courtroom at 4:2A p.m. and was
in the Clerk 's Off  ice at  4:22 p.m.,  where he f  i led his
af f idavi . t

4. Left  a lso for  another day is the
trouble and di f f icul ty in chanqing my plans so
could be in His Honorrs court  at ,  4:00 p.h.  ,
changing i t  once morer so that i t  could be 3:00

5a. Annexed hereto is st i l l
restraining subpoena, dated May 22, l9B 5,  d9d
Raffe I  s assets.

o.

needless
that he

and then
[ / . i l r .

another
inst  lv l r .

Thereafter,  af ter  Mr.  Gerstein defaul ted,  he, ex
part .e,  .saw Judge Nickerson
changing Ehe date and t ime
30, 1985, dt  ' l  0:00 a.m..

and had
of the

EEE-rrr n r e;fm dAerr-amend edl
examinat ion to Thursday, May

Ex cept.  f  or  t .he phys ical  change ,  t .here was no
reason set for th or record made of  what took place, or what h/as
said,  ex parte,  to af fect  such change.
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Nevert .heJ.ess,  t^r i th unmit igated gal l ,  there
fol lowed a barrage of  cr i t ic ism from KaR faul t ing me for (1 )  not
wai t ing longer;  (2)  not te lephoning K&R so that r  would have
learned thab GersLein would be Iate,-  and (3) for  not seeinq some
privat .e ly retained "phantom" stenoorapher.

Evaded is the guest ion as to why GersEein did not
telephone my of f  ice or t .he Court  wi th the advise that.  he woulc i  be
late;  or  why he was Iate;  or  who or where was his "phanLom"
st.encarapher,  who al legedly was presentn but not seen.

P. Again wiLhout
Inter im Order" on anyone, I
1 9 I  5,  which s tated :

"  la.  fh is af f idavi t  is  not  intended as an
acknowledgment that  your deponent was proper ly served
with any Order direct ing his appearance on t '1ay 30, 1985,
at  10:00 a.m.

b. IT

proper service of  the "Amended
submit ted an af f idavi t  of  May 29,

your deponent toLd
I :00 o 'c lock th is
on tr ia l  tomorrow
would be unable to

L.

response.

b. In a
upon the Kreindlen &

Br ie f  served
Relkin f i rm,

is in bended to advise the Court  that
Michael  J.  Gerstein,  Esq.,  aE about

afLernoon that he was actual ly engaged
Iperemptoral ly against  a1] s idesl ,  and
physical ly at t .end His Honor 's Court .

Lef t  for  another day was Mr.  Gersbein 's

more than fu11 payment
306 u.s.  539, 544-545)
when ' they geL no more
Nat ional  C i ty Bank ,  3 ' l  3

about two years ago
deponent st .at .ed:

(Honeyman v.  Jacobs,
and may not complain

than that '  (  GeI fe r t  v .
u. s. 221 , 233J;t--"--

Credi tors are ent i t led to no

This af f idavi t .  of  actual  engagemenL was before the
Court  on May 30, 1985, and indeed I  went to t r ia l  that  day in
s ta t ,e cour t  .

q. Based upon such tr ia l  engagement elsewhere, on
Monday, June 3,  1985, Mr.  Gerstein secured an "Order to Show
Cause why Raf, fe,  Sassovrer,  A.R. Fuels,  Inc. ,  and l " ladison Heat
Corporat  ion Should Not Be Held In Cont.empt .  "  l  (  a )  wh ich
acknowleged his fa i lure to t imely appear on May 2Br 19B5r (b)
omit ted anyIhing about my pr ior  t . r ia]  engagement in a state
court ,  and thus accordinq to Gersteinr rny defaul t  was "wi l fu l  and
intent ional" ;  (  c)  and st i l l  never advised the court .  of  the U.S.
I t larshal- 's  restraints and Levv.
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more conclusory,  but  baseless

"This (  May 30, 1985 )  defaul t  is  wi l  fu l
and inbent ional  and has impaired and impedecl  the
col lect ion of  the judgment.  The conduct of  the jucigment
debtors and witnesses was calculated t .o and actual ly d ic i
impede, impair  and prejudice the r ights and remedies of
the r ights and remedies of  Ehe judgment credi tor
Their  conduct (as weI l  as Ihe conduct of  the fuel  o i l
companies control led and/or owned by Raffe) in ignor inq
both the or ig inal  subpoenas issued in connect ion wi th
proceedings Lo enforce the aforesaid judgment,  and also
ignor ing th is Court ts order of  May 2Bth,  is  a
cont inuat. ion of .  Lheir  outrageous tact ics of  <1 ef  iance,
and shows the f lagrant contempt foc,  ancl  d isr :egard of
th is Court .  "

Cont. inuing,
af f idavi t ,  stated:

Mr.  Gerstein, on pa_ge 8,  of  h is

"Accordingly,  i t  is  reguested that Raffe,
Sassower,  A.R. Fuels and Madison each be f ined 91000 per
day unt i l  they appear for  deposi t ion,  p lus aI l
at torneysr fees incurred by Kaufman's Estate and my f i rm
in enforcing this judqment.  Upon informat ion and bel ief ,
Raffe is a muLt i -miI I ionaire,  and A. R. Fuels e Mad ison
have a net worth of  mi l l ions of  dol lars.

I  I  respond.ed as fo l lows:

"1a. This af f idavi t  is  made with respect to
the ContempL Order to Show Cause, dated June 3,  I9B5;
served in the late af ternoon or evening of  June a,  19B5;
seen June 5,  l9B5; whicfr  requires personal  service by
June 6,  1985 'before 4:00 P.M. '  .

b.  Mr.  Gerst .e in has been advised that he
mdy, i f  he desires,  hand pick-up a copy of  th is
af f idavi t  t .h is af ternoon.

c.  By reason of  pr ior  engagements and
commitments,  the aforement ioned, including appearance on
such short  not  ice ,  is  imposs ib le ,  except on pa ins of
i r reparable harm Eo third part ies.

d.  Addi t ional ly,  s ince the only issue before
the Court  is  'Cont.empt ' ,  

"n ichr 
ds a matter of  1aw, must.

be disposed of  by a hear ing,  a personal  appearance would
be a wasCe of  iudic ia l  t ime.
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e. By t .he s impl e exped ient  of  aski  ng your
deponent wheEher he wi l l  be avairabre before makinq
t.hese short ,  non-emergency, two day appl  icat ions,  these
problems can be avoided by l " t r .  Gersbein,

The record is cIear,  the intent is to
harass because of  deponent 's evidence of  the larceny,
per j  utry,  and general  corrupt ion of  the Kre ind ler  &
Relkin,  P.C. f i rmr ds part ia l ly  revealed in the
Appel lantsr  Br ief  appeal ing t .he: l  udgment of  His Honor
which was served and f  i led yesterday in t .he Circui  t
Court  of  AppeaIs.

2a.
he stated:

and at  about a:00 p.m.
deponent I  s adversary,

deponent was on tr ia l  that  day,
,  the t r ia l  court ,  upon reouesE of

g ran ted h im a cont inuarrce .

In deponent 's af f idavi t  of  May 29, 1985,

'This af f idavi t  is  not  intended
as an acknowledgment that  your deponenL vlas
properIy served with any Order direct ing his
appearance on May 3 0,  198 5 r  dt  1 0:00 a.m.

h I  t  is  intended to advise the
Court  Ihat  your deponent to ld Michael  J.
Gerstein,  Esq. ,  at  about 1 :00 o 'cLock th is
af ternoon bhat he v/as actual ly engaged on
tr ia l  tomorrovr Iperemptoral ly against  a l  l
s idesl ,  and would be unable to physical ly
at tend His Honorrs Court .  I

t- T nr i  o or l

c.
af f idavi t
Gerstein
deponent '
[ '1t1,  p.2).

Despi te both oral
,  beforehand, of  a pr ior
asse?ts-- l  n-  h i  s present
wi l fu l ly  d isregard Ied] an

noEice and sworn
Erial  engagement,  Mr.

moving papers that .
order of  th is court '

d. For th is and al-1 other I f  aJ.se]  statements
and al legat ions made by Mr.  GersIein,  deponent on his
own behal f  and on behal f  of  Mr.  Raffe reguest a hear inq
pursuant to the appl icable 1aw, including Rule 43 of  the
Rules of  the Southern and Eastern DisLr icts.

3a. At such hear ing deponent intends to cal l
as wi  tnesses, both I  aw ass istants to Hon. Eug ene H.
Nickerson, and depone-nt bel ieves that they wi l l  conf i rm
t,hat in addi t . ion to Mr.  Gerstein not being present
nei t .her was any stenographer,  who he sLaLes he 'ordered"
and 'was present at  3:00 P.M. r .
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b. There are other matters which have come
t,o deponentrs at tent ion,  but s ince t .he f i le could not be
Ioeated on June 4,  1985, he cannot,  at  th is iuncture,
set  for th whether addi t ional  reasons exist  for  the
recusal  of  His Honor on such subject .

4a. I ' l r .  Gersbein reguests,
af f idavir ,  that  (1 ' t  7,  p.  B):

in his movins

I  Raffe ,  Sassower,  A.  R. Fuels
and Madison each be f ined $1000 per day unt i l
they appear for  deposi t ion,  p lus al l
at t ,orneys'  fees incurred by Kauf manr s Estate
ancl  Ih is]  f  i rm in enfor:c ing th is judqment. '

b.  In v iew of  Lhe apparent penal  nature of
th is proceeding, deponent asserts t ,he pr iv i leges
contained in Amendment V of  the UniEed States
Const iEut ion.

Deponent also respectful ly requests that ,
im of  the depr ivat ion ofany hear ing include Ehe cla

'equal  protect ion |  .

5a. Annexed hereto is a copy of  Ehe backdaLed
let ter  of  Fel  Eman, Karesh & Ma jor ,  Esqs. to -camue IPo lur  ,  Esg .  (  Exhibi t .  'A '  )  ,  which was unavai lable at  the
t ime deponent executed a pr ior  af f idavi t ,  in supporE of
my content ion that the Fel tman and Kreindler f i rms are
abusing process and the courts for  which suic has
already been commenced.

b.  Deponent reserves the r ight  to supplement,
th is af f idavi t  on receipt  of  Ehe minutes of  May 30,
1 985, which he is now order ing.

6.  Nothing contained herein shal l  consbibute
an admission of  jur isdict ion in th is matter.

WHEREFORE, i t  is  respectful ly praye<l  that
t .he Kreindler & Relk in mot ion be set down for a hear ing
and then i ts mot ion be vacated and/or denied, wi th
cosCs, including those provided in RuIe 43[d] ."
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A Iet ter
Sassower 's f i led af f idavi t

" l lonorable Sir :

r . Wi
Judge tr t ickerson
against  Raffe,
provided Ehat ' :
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d a Eed June
, which read as

March 17, 1987

accompanleo

Respectful ly,

GEORGE SASSOWER' '

t .hout any tr ia l  or  hear ing ,  on June 7 ,  198 5,
s igned an "Order of  Civ i l  and Criminal  Contem.pt"
Sassower,  Madison and A.R. Fuels.  The Order

6,  lgg5,
foI  Iows :

Enclose please f ind our Opposing
Aff idavi t .

A copy of  such opposing af f idavi t  was
served personal ly at  about 9:00 p.m. on Mr.  Gersbein.

We have determined to remain s i lent  on
the issue and put Mr.  Gerstein and his f i rm to their
proof on Ehe issue, as the besE way to terminate th is
harrassnent.  "

Raf f  e,  I ,  A.R. and Mad ison b/ere (1 )  each f  ined
$ I ,000 per day each f  rom June 7,  1985 i  (2)  t ,hat  they were to pay
appel lees'  aLtorneys'  fees;  (3) t .he f ines to cont inue at  Slr000
per day for each appel lant  unt i l  they submit ted to an examinat ion
in supplementary proceedings; (4 )  fa i lure to appear by June 17,
1985 would subjecE them to ar.rest  and incarcerat ion at  the
Metropol i tan Correct ional  Center.

s.  I  prompt ly f i led Lheir  Not ice of  Appeal  and
appl ied to Judge Si f ton,  in Judqe Nickerson's absence, for  a
s[ay,  which was denied.

t . . By th is t i rne,  June 11, 1985, f  had received and
gave Gerstein a copy of  bhe check issued by Nat ional  Westminster
Bank to the United States Marshal  in fu lL sabisfact ion of  Raffe 's
indebtedness.

u. Nobwithstandinq an " in hand" rrossession of  a
photosEat ic copy of  the check issued to the United States Marshal
in f  uI  l  payment of  t .he j  udgment by Raf f  e n Gerst .e in commenced
Contempt proceedings against  h is wi fe,  Joan Raffe,  h is
accountant,  James Carl in,  and James Carl in 's f i rm, CarI in & Lask.
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Gersteinrs moving af f idavi t
conclusory,  but  unfounded, statement:

again nakes the

"The conduct of  the wi tnesses v. las
calculated to and actual ly did impede, impair  and
pre j  ud ice the r  ight .s and rerned ies of  the j  udgment
cred i  tor .  "

Cont inuing ,  Mr.  Gerstein states :

"On1y by an award of  at torneys'  fees can
Joan Raffe and Carl in be dissuaded from further
disregard of  their  obl igat ions.  Accordingly,  i t  is
requested Ehat,  the movants be awarded judgment against
Joan Raffe,  . - lames CarI in and CarI in & L,ask for  the
add i t  ional  at torneys'  f  ees incurred with regard to t .he
enforcement of  th is judgmen[,  includinq fees incurred in
the instant moL ion.  "

v. St i I I  having his assets under restraint ,  I
borrowed the money necessary to pay the judgment againsb him, and
sent a copy of  the receipt .  of  the U.S. Marshal  to Kreindler a
Relkin,  P.C.,  wi th an af f idavi t  annexed thereto.

,  w..  With actual  knowledge of  fu l l  payment,  Gerstein
opposed appel lees mot ion f  or  a stay in th j .s Court  wi  th a f  i led
aff idavib which states:

"ALl  the contemnors need do to obtain a stay
of the f in

onCemnors have
launched their  Iatest  campaign by seeking a stay of  the
order,  f i rst  f rom Judge Si f ton and then from this court .
Such a stay is thus ent i re ly unnecessdry,  s ince i  t  i  s
contained within Ehe terms of  the very order they seek
to stay,  s imply by the contemnors'appearance for
deposi t ion.  Raffe is a mult i -mi l l ionaire,  who has
apparent ly chosen to a11orv Ihe f j .ne to accrue raLher
s imply appear for  depos i t  ion.  In the c i rcumstances of
his own personal  weal thr  ds wel l  as the wealth of  h is
companies,  A.R. Fuels and Madison Heat Corp. ,  the amounL
of the f  ine is c lear ly not-  excess ive.  There is no
possible reason why the contemnors cannot s imply appear
for depos i t ion.  I  emphasis in t .he or ig inal ]

12a. Final ly,  we wish to advise the court  that
as of  th is vrr i t
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Obviously omit ted by Gerstein is any
indicat ion or statement.  that  the Uni ted States Marshal  had bhe
monies on appel lees'  behal f  to sat isfy their  judgments,  and such
payments discharged the obl igat ion of  the appel lants (cpt ,R
ss209).

x. Appel lant .s '  Not ice of  Appeal  ,  carr ied wi th iL
Gerstein 's decei t  to t .he Circui t  Court  of  Appeal  !

One week af ter  Mr.  Gerstein had "  in hand" the
documentary evidence of  f  ufTlayment,  he now returned to Distr ict
Court  and had Judqe Si f ton s iqn an Order to Show Cause:

enr ered impr i=onllJ ril";'f""r?" "l;o"JL":';"t *"= ":ii? l::
cr iminal  and civ i l  contempt for  fa j . l inq t .o honor t .he
order of  Judge Nickerson dated June 7,  1985 f inding them
in contempt and impos ing f ines upon them unt i l  they
appear for  deposi t ion,  and direct ing the arrest  of  the
contemnors by the Unibed States Marshal  and Eheir
conf inement in the Metropol  i tan Correct ionaL Center
unhi l  t .heir  appearance for deposi t ion,  product ion of
document and t 'he payment of  f ines f ixed in the order of
June 7,  1985 . . . "

Mr.  Gersteinrs support  ing af f idavi t  states:

"No payment on account of  t .he under ly inq
judgment of  February 22, 1985 have been received by
Movants.  I t  is  reguested that the mot ion be made
returnable before Judge Nickerson on the ear l  iest
convenient date.  "

Chief  Judge Wil f red Feinberg

Thus even
ins i  s ted on ex ami na b ions
part ies and witnesses!
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after fu l l  payment,  Mr.  Gerstein
in supplementary prcceedings of  a l I

3a. IJnder the aforement ioned facts,  or  any fai r
staternent of  the facts supported by the Record,  " the accused"
herein,  Judge EUGENE H. NICKERSON, DOr Chief  Judge WILFRED
FEINBERG, nor Circr . r i t  Court  Judge, IRVING R. KAUFMAN, nor Circui  t
Court  Judse, THOMAS J.  MESKILL, could not,  in a hundred mi l l ion
1 ight  years obtain a convict ion for  non-summary cr iminal
contempt,  i f  I  or  my cl ient  were af forded a fundamental ly fa i r
t r ia l ,  according to Iaw, and they knew i t .

h Consequent ly,  "  the
faci l  i tat ing "  cr iminal  e lements" ,
(Ex parte Robinson, suprai  Nye v.

accused" aiding, abett . inq,  and
usurped jur isdict . ional  po\ . /er  

't in i ted States,  supra) contr ived
"F.hantom" defauts,  to convict , wlthout a t r ia l  or  rnandated
hear ing. A hear ing or t r ia l  which
is present or noE!

is  mandated whet.her the accused
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c- Even ex parte,  K&R the f i rm that enqineered this
cr i ln inal  charade from - lGgTnning 

to enci ,  corrupt ino jur ists,
federal  and state,  n is i  pr ius and appel late,  at  every stage, wi th
the act ive part icfpaElon-oT FK&l '1,  could not obtain a uerdicc of
cr iminal  eontempt had i t .  been compel led to test i fy.

4a. Your Honor,  every pre-text  has been employed to
depr ive nle oE a t r ia l  on each and every one of  my convict ions,
hut I  r reverI t re less insist  that  those who I  accuse, including Your
l ' lonor,  be af forded an absolutely fa i r  t r iaI .

b.  l 'here is more to Lhe horror story set  for th
l r ' l ' ( ' i r r ,  wlr i< ' l r  i  wi l l  oxhonsivoly I )uh' l  ish,  hocaul :o these thinqs
wi l l  never l rappen again in nly counLry!

GI jOl fcE SASSC)WER, [ isq. ,  an atCoEne!r
admibtet l  to pracEice Iaw in the federal  courts wi th in
t - l re Seconcl  Circui t  Court  of  Apjc,E1s, and t .he Second
Circui t  CourI  of  AppeaIs,  doesrt{ereb-} . ,  af . , l i - - r .w-. th" above
stat .e lnent to he true under pep'al ty of

I )atecl :  Marcl t  17,  1987

: lury:

ortcr l  sA9
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SECOND CTNCUIT

I

l . '
. \ \ '  At  a stated Term of the Uni ted States Court  of  Appea- ls f  or  the Second

Circui t ,  heid at  the Uni tedSLatesCourthouse ln the Cl ty 'of  New York,  on Lhe
I3th day of Septerrbcr,

one thousand nine hundred and eighty-f ive.

' r {
t

Present:
'  l toN0RAli  LE t, t  I  L Fru.:D t- t i  i  N uERc ,

( lh ief  Judge

IIOIIORAI}LE I  I tV I  NG R. KAUFI, IAN ,

l loNoRAnt,E' l ' i loHAS J.  MESKILL,
.  ( l i rctr i  t  Jrrdges.

---x

I tYl ' lAN RAt ' t "8,  lnr l  Lv ldua L ly and on l>elra l f
oI  PUCCLNI CLOI ' I l t :S,  l , ' f l ) .  ,

l '  la inc i  f  f  s-Appel  lants,

ag,a i  ns E

CI.TIBANK, N.A.,  ec al . ,

85-725r
85-7 47 L

t l r  e
and

l )e IencJan cs -Appe L I  ees .

: - - -  - - - - -x

AgrJreal  t rorn t -he tJnired States DisEr lcL Court  for  [he Eascern
t t !str ier  oF l ' lew York.

' l ' l r  is  c i ruse came on to be hearcl  on the t ranscr int  oE record t rorn
Unlced St:r tcs DLst-r icc CourL for Che Eascern Dlst-r icc of  New York,
was arg, t red by ccl t r r rsel .

ON CONSIDERATLON I" IHEREOF, ic ls now hereby ortJered ,  ad j  uclged
and decree<l  Ehat Ehe judg,rnent of  sald dlscr lcC court  is  Al . rFIRt, lED.

l .  w" f  incl  thac che fee reguests submlcted by the def endatt ts '
counsel  are in compLlance wlch the standards set forch in New York
As.sociat i t>n for  Retar<led Chi ldren V. Carey ,  7Ll  F.2d 1136, l l47 -qg (2d
Ci r .  t98 3) .

?.  We re. lecC appel lants '  apparenf c la l rn EhaE an evtdenElary
I tear l r rg was requlrecJ on the fee awards; s lnce appel lees e.stabl ished a
reasonable bas ls ol l  wlr ich Eo award f  ees and the distr icc courE l rear<l  any
objecclons c,hereto,  iL dLd noc abuse Ics dLscret lon tn noE, holdLng, an
evi<lenciary heartng.

/ / ,

fe;:#
SEP T 3 I9B5

(!,Gotcs*\\q*

:Ee#K$
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3. Since an award of  fees to Ehe defendants ln th ls case has

already been af f i rmed by chls court  by sumrnary order daLed January 22,

I tBt ,  
' "ny c la im thaL the Actorney GenlraI  ls  i roc ent l t led Eo fee ls barred

by the doccr ine of  res judicaEa

4. Appel lanrs '  objecElon to Judge Ni.ckerson's meEhod oE

calculaEing fees'  is  meri t less in I tghc of  auchor lcy.  in chls c i rcuic

r"ppotEing simi lar  compufat ions.  NEw York Associacicn for  Retarded

Chi idren v.  Carey,  7 l l  'F.2d aE 1146.

5.  Becatrse the basls of  the conEempt order was apPel lancso
€aL Lure t -o respon<l uo ort lers requ! l tng thetr  t9:eEi 'mony, n9! th9
non-paymenE of '  rhe j r rdgmenE, appel lants '  JurLsdLct lonat g! j  eccIon. co che

concL* 'pc orcier is gio,r ia less.  '  bu.chermore, we f  Lnd lppel lanEs'  c la lms
chac r i rey made ful l  paymenc pr lor  co the conEempt ordLi  unsupporred by Ehe
record.

6.  We are parclcular ly unimpressed wich aPPel lants '  .excuses
for rheir  numerous def iu l rs and cheir  atcempcs co shtf t  the burden to

appel lees on Ehe basis of  one laCe appearance by their  counsel '

7.  Final ly,  we f ind Judge Nickerson's concemPt order

appropr iaCe under the c i rcumscances. We have revlewed-appel lanEs'  c la im

ci1ic i r imlnal  concempt enLiEles Ehem Lo a hear ing and f tnd no meriL to

"pp" l lancs'  
procedural  objecclons,. in v iew of  cheir  fa i lure Eo respond.

" i lqu.cely 
cb ;uclge Nickeison's order co show cause and Ehe sCaEemenE ln

I , l r .  Sassower 's af- f  ldavic daEed June 6,  f985, thac no Personal  aPPearance

wa9 necessary.

8.  We have consLdered al l  of  appel lancs'  argumenEs and f ind

Ehem ro be wichouc meriE.

\-

N.B. Since this statement does not
EonsEITute a Iornral  oplLLon or tnrs
- -  

r  t  -  
' - -

eourt  ani l  is  not  uni formly avairabre

.ooorted, c i ted or otherwrse used ln
unrelateci  cases berore rnrs or any

,  i  , . t t  , /1 + r)
Lc/+CKnr( ' ' lcc. t  Qct,1

KILL,
Clrculc Judges
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