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EIaine B. Goldsmith,  Esq.
Clerk,  Court  of  Appeals:  Second Circrr i t
Foley Square
Nev York,  N. Y. 10007

Re: Charqe of  Judic ia l  Misconduct
Chief  Distr  i  c t  Juc- lqe Char les L.  Br j .eant

Docke-. t  l l  90-855'7

Dear Ms .  Goldsmi th,

1a. I  hereby pet i t ion the judic i . r ]  corrrrc i l -  for  review
of the Order of  Act inq Chief  Juclqe ' l ' l lC)MAS; J.  MtrSKILL c. lated
December 10, 1990 in tLre above m.rt ter .

b.  Al thouc{tr  the disposi t ion r : f  Decembe:r  10, 1990, was
consol ic lated wit l t  Dockt: t  l l  90-t l l t62,  the cover inq Iet t -er  f r<.rnr yor- l r
of  f  ice states that  sepctrate protests nlrst  be f  i l -ed.

2a. ' I 'he charqes aqainst  Chief  Distr ict  Cotrr t  Judqe
Charles L.  Br iearr t  are the emprloyrnent of  non-exist i r r , l  ,  n( fn-
judic ia l -  power,  to intrude upon the judic ia l  author i tv and
responsibi l i t ies of  Art jc l -e I  arrd Art ic l .e I I l - iur jsts.

b- ' I 'here is rro charqc . rctainsl-  Jrrdge Br ie.rrr t -  re l , " r t :erc l
to the mer i  ts of  any iud ic ia l  case or controversy prresentecl  to
the Chief  Juclqe for disposi t ion.

c.  In short ,  the meri ts of  a iur . l ic ia l  c()ntrover: lv/

' r rhere JUdqe Br j .eant 11ras l - l - ,e i r r r i . : t -  wAs nOt in j .sSu{ j  in nly
compla i  nt  .

3.  l 'he logic,  ve_L..Da.n,  of  Jr :dqe Me:;k i l l  delermin.r t ion
i .s pal-ent ly j .nf i rm.

a(1) The existenr:e of  a iu<l ic ia]  remedy t locs rrc.r t ,  e_x
p-f-g_p_r_i_o__.: f ._ i_g_cl_U_e.,  preclude a f inding of  et f r ical  miscondr:ct  bv t -hre
Judic ia l -  Cor:nciL.

(21 Thus, for  example,  i f  Cl t r ief  Judcle IJr ic.ant l iad
converted the monies in the c lerk 's of f ice for  l - r j .s  ovn l let :sonaI
use, rather than barred rne from the fcderal  buiLdinq in Whi Le
PIains,  the fact  that  the qovernnrel t t  couLd sue the Chief  Jrrdqe to
recover such monies would not preclucie a f inding of  misconduct by
the Judic ia l  Counci l .
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b(1) Judic ia l  review f  or  Judge [Jr ieant 's misconclr :ct ,
judic ia l  or  otherwise, does not exist  when, as Judcle Meski l l
noted, I  have been (p.1-2):

t 'enjoined from f i l inq f r r r : ther lcrvsrr i . ts wi t :hout
leave of  court  in the Uni t -ed States C- l r tur t  of  Appr:aI : ;  for  thr :
.Second Circui t  and two distr  ic ts in t_ l - r is  Cirr :u. i t .  "

(21 Thus to nul  l  i  fy
Chie f  Judge Br ieant f  rorn the
judic ia l  process, resul tecl  j . r r
which was af f i rmerl  bv the Circui t
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