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Pnited States District Court

DISTRICT OF

-». -~

NORTHERN CALIFORNIA
In the Matter of a Grand Jury
Application by SUMMONS IN A CIVIL ACTION

GEORGE SASSOVER,
Petitioner,

-against- CASE NUMBER:
Hon. WILLIAM TY McGIVERN, JR.,

Respondent.

TO: (Name and Address o! Defendant)

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon
PLAINTIFF'S ATTORNEY (name and address)

. GEORGE SASSOWER
w16 Lake Street
White Plains, NY 10603-3852

[T

an answer to the complaint which is herewith served upon you, within days after service of
this summons upon you, exciusiv.: of the day of service. If you fail to do so, judgment by default will be taken

against you for the relief demandea in the complaint.

CLERK DATE

B8Y DEPUTY CLERK



UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

In the Matter of a Grand Jury

GEORGE SAS;\gséé?ation o 0 9 IJCket3>5 6 1V Ei?{ “}1

Petitioner,

-against- QRlGINAL
Hon. WILLIAM T. McGIVERN, JR., PETITTIO F' LED
Respondent.
------------------------------------------ X 0CT 10 1991

Petitioner, as and for his petition, respeat il Wywieking
CLERK. U'S DISTRICT COURT
sets forth and alleges: K. ..o d BISTRICT OF CALIFORN
la. Petitioner brings this proceeding directly under
the Constitution and laws of the Unitéd States.
b. Jurisdiction in the United States District Court
exists by virtue of 28 U.S.C. §1331, §1346 and §1361.
2a. Petitioner is a born American citizen, battle-
starred veteran of World War I1I, -Pnd oath bound to protect and
defend the United States Constitution.
b. Petitioner's constitutional and legal rights
include his right to petition government for redress of his
grievances, a right guaranteed by, inter alia, Article 111,

Amendments I, V, and XIV of the United States Constitution and

federal laws enacted thereunder.

c. The grand Jury is one of the agencies of
government to which petitioner has the constitutional right to
‘petition where the purpose is to advise that body of criminal
activities, a 1legal right recognized in, inter alia, 18 uU.Ss.cC.
§1504, $§3332[al.

3a. The grand jury has the_"duty" to make inquiry into

éhe commission of alleged criminal offenses within its bailiwick



(18 U.S.C. §3332[al), which requires an unobstructed line of

communication with those who have knowledge of such activity.

b. 18 UY,S.C. §3332[al artliculates the historic
"sword" duty of the grand jury and the mode of communication to
that body by the private person:

"It shall be the duty of each grand jury
impaneled within any judicial district to inquire into
offenses against the criminal laws of the United States
alleged to have been committed within that district.

Such alleged offenses may be brought to the attention
of the grand 3jury by the court or by any attorney
appearing on behalf of the United States for the
presentation of evidence. Any  such [U.S.] attorney
receiving information concerning such an offense from
any other person shall, if requested by such other
person, inform the grand jury of such alleged offense,

the identity of such other person, and such attorney's
action or recommendation." [emphasis supplied]

4a. Although the authority and power of the grand jury
to inquire into criminal activities is not dependent on the will
or consent of the prosecutor or the court, the general mode of
communication by a private person to the federal grand jury is
through the U.S. attorney (e.g., 18 U.S.C. S1332fal) and/or the
federal district court (e.g., 18 U.S.C. §4).

b. Once the U.s. attorney or the court receives a
communication intended for the grand jury, related to criminal
‘activity not then being considered by that body, such
communication, if proper in substance and form, must be forwarded
to the grand Jjury, as a matter of ministerial compulsion,

permitting no discretion wvhatsoever (In re Grand Jury

Application, 617 F. Supp. 199 [SDNY-1985]).




c. Access to the grand jury herein would have a
direct and personal effect on petitioner and his vested
constitutional property rights.

5. Clearly established, fundamental,  and an essential
element of American law, is that no person, no matter how exalted
hls status, 1including judges and prosecutors, are above the
criminal laws of our socliety. They have no special immunity from
a grand jury investigation and inquiry.

6. Some of petitioner's eQidence that he desires to

bring to the attention of the grand jury are occurring in this

judicial district.

7. The statutory scheme for federal governmental tort
liability and the decisions thereunder is clear, settled and
uniform:

a(l) The plain 1aﬁguage of 28 U.8.C. §2679[d] reads
that unless the Attorney General certifies that an official "was
acting within the scope of his office or employment" he cannot
be defended at federal cost and expense.

(2) Thus, the reason there is no "scope certification"
or "scope adjudication", is irrelevant since 1its absence
precludes federal representation.

(3) Nevertheless, Assistant Attorney Generals BARBARA
L. HERWIG ["Herwig"] and EDWARD T. SWAINE ["Swaine"] have been
representing in tort litigation in this Jjudicial district, at
federal cost and expense, those who have not been "scope

certified" or "scope adjudicated".



(4) In short, in this judicial district, Herwig,

Swaine, and those who they purport to represent are defrauding
the federal treasury. This is a matter of grand jury concern.

b(1l) The authority of the U.§. attorney and the limits

of such authority are found in 28 u.8.cC. §547, which reads as

follows:

"Except as otherwise provided by law,
each United States attorney, within his district,
shall--- (1) prosecute for all offenses against the
United States; (2) prosecute or defend, for the
Government, all civil actions, suits or proceedings in
vhich the United States is concerned; (3) appear in
behalf of the defendants in all civil actions, suits or
proceedings pending in his district against collectors,
or other officers of the revenue or customs for any act
done by them or for the recover of any money exacted by
or paid to these officers, and by them paid into the
Treasury; (4) institute and prosecute proceedings for
the collection of fines, penalties, and forfeitures
incurred for wviolation of any revenue law, unless
satisfied on investigation -that justice does not
reqguire the proceedings; and (5) to make such reports
as the Attorney General may direct.”

(2) A "scope certification" or "scope adjudication"
triggers a UNITED STATES OF AMERICA ["USA"]) substitution as the
tort defendant (28 u.s.cC. §2679[d]1), and thereby authorizes 28
U.8.C. §547 representation by the Attorney General's Office,

(3) Absent the USA substitution as the defendant,
there is no statutory authorization for federal attorneys to
represent tort defendants in their individual names.

(4) Herwig and Swaine are usurping their legal
authority as they and their clients are defrauding the American

taxpayer.



c(l) The reason for the lack of certification is not
inadvertent since Herwig, as reflected by the decisions 1in the
Federal Reporter, is the Department of Justice authority on the
subject and her name often appears on the reported cases.

(2) The evidence reveals that the Herwig and 8wain
clients are clearly not acting within the scope of their office,
but are acting contrary to the interests of the federal
government, monetarily and otherwise.‘

‘(3) Obviously, neither the Attorney General nor any
one of his designees desire to execute a "scope certification"
nor have any court adjudicate such issue.

(4) Although Herwig and Swain cannot find anyone who
is willing to execute a "scope certificate", they nevertheless
represent these perfidious‘ officials, at federal cost and
expense.

d(l) The Herwig and Swain clients, as the documentary
evidence demonstrates, are involved in the larceny of judicial
trust assets, diverting monies payable "to the [‘federal'] court"
to private pockets, extortion and other criminal racketeering
activities.

(2) When, as here, federal attorneys, at federal
expense, represent those who are diverting monies payable to the
federal government to private pockets, the matter is clearly of

grand jury concern.



(3) The clients of Herwig and Swaine have federal
representation, at federal cost ang EXpense, because they have
the "clout" of their official position.

(4) "Clout" does not determine eligibility for a

federal defense, gas the .recent case of Johnson v. Carter (939

F.2d 180 [4th Cir.-19911) reveals.

(5) In such case, in which Herwig was one of the
attorneys, "scope status" was denied to the Commander—in-Chief of
the U.S. Atlantic Fleet when he abused a civilian law enforcement
officer,. |

8a. While in every reported case, Herwig always
appears in conjunction with the 1ocal U.s. attorney, she Has
failed to do so in this Circuit, which is to the credit of
respondent.

b. Nevertheless, it does not comport with the
"appearance of Justice" for the respondent to make the grand jury

bresentation, particularly since it is superiors in the
Department of Justice who have authorized such improper

representation.

WHEREFORE, prayed that the

within petition be granted

Dated: October 2, 1991
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DECLARATION IN 8UPPORT oOF REQUEST TO PROCEED IN PORMA

PAUPERIS

UNITED SBTATES DISTRICT COURT s
m DISTRICT OF NEW—¥ORK éé//a{;’///c{/ '
() 4

LA

aintife

St —

7 = L7 ~Z,
¥ (respondent (s) /defendant (s)

——@M@»u the petitioner/plaintife in
above entitled case. In support of my motion to proceed

vithout being required to prepay fees or costs or give security
therefore, I state the because of my Poverty I am unable to pay the

costs of said pProceeding or to give security therefore; that I
believe I am entitled to redress.

I declare that the responses which I have made belowv are true.

1.

If you are presently employed, state the amount of your salary
Yages per month, and give the name and address of your

employer. YOU MUST AMSWER THIS QUBSTION BVEM IP YOU ARE IN
PRISON.

0».

If you are NOT PRESENTLY ENPLOYED, state the date of last
enployment and amount of the salary per month which you

- received AND how long the employment lasted. YOU MUST ANSWER

THIS QUESTION EVEN IP YOU ARB IN P on;/i:/xou HAVE NBVER BEEN

EMPLOYED, ’:’JQZ 7 %— Qjo/ﬂ/ 4

Have you received, withia the past twelve months, any money
from any of the following sources?

a. Busimess, profession, or form of self-employment? Yes Noéﬁ:

b. Remt paymsnts, interest, or dividends? Yes_  NoOX
S. Pensions anmuities, or life insurance payments? Yes_ NaX
d. Gifts or inheritances? Yes_ NoX
@. Any form of public assistance? Yes___ No2\

f. Any other sources? Yeﬁég;,N°___



N

?/W”

Oy

/ 3
/zbyééénﬂ7. If you live in a rented apartment or other ronfffﬁgéfgéfi;,
it

If the answer to &ny of the questiong in part thr
describe 8ach source of BODGY and state ¢ amount receivaed

from o;;;?dur g the_ past tv._ Rontasg,
“ <f§5%2‘/p/7( \/Z;izdﬁv/}:,ézcaeeéﬂzéi,
7 T

4. Do you own &ny cash or do you have money in a checking or
savings account?

Yeos /k No (Include any funds in prigen accounts)

If the ansveyr ig es, ate the total value ed.
& m}}‘ f% /ﬂ'»ﬁwﬁ/ﬁ

S. Do you own any real estate, stocks, bonds, notes, &utomobiles,
or other valuable Property (including ordinaty household
furnishings and clothes)?

Yoa_ééi No

If the answver is Yes, describe the Property and state its

Soh e '%Z/é///m A el mres”

ﬁ%%§99/62é54él,
6. List the Persons who are dependent upon You for support; scate
your relationship to those pérsons; and indicate hov much you

| 2 D S S b Y4

state how much you pay each month for rent. Do not include
rent contributed by ofho: people.

8. 8tate any special financial cireumstances ::Z?h the court

# shoyld consjder in this application. . -
W' —> ) el 2, S, I p Al
¥

I understand that a faise statement or answer to any questions in./-
this declaration will subject me to penmalties for perjury. -

I declare umder penalty of Perjury that the foregeing is true and
correct.

S8igned this QZ_ day of C@// ’ 192/

e B St

4
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