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Cprurun pr luotclAl AccouNTABILrry rruc.
(914) 421-1200. Fax (914) 6s4€55{

E-Mail: probono @delphi.com

Bv  Fax :  202 -225-3673

November 8, 1995

Mltch Glazier,  Asslstant Counsel
House iludiciary Committee
subcorunitt,ee on courts and rntellectual property
B-351-A Rayburn Buitdlng
Wash ing ton ,  D.C.  205L5

Dear Mr.  Glazier:

rt Ls nolr more than three and a harf months sr-nce your Jury 20,1-995 ret ter  informed us that you had referred our jury tor ' t ; ; ;letter to the commLttee I s General counsel t for revier^rr . A copyof your letter ls annexed hereto as Exhiblt , i t;. 
- - - -

Although your letter stated:

r r  J  w i  l  l  c o n t a c t  y o u  w h e n  f  r e c e i v e
l n f o r n a t L o n  l " g a r a l n g  t h e  J u d i c i a r y
comrnittee I s policy for lne exarnination of
pas t .  compra in ts  o f  jud ic ia r  rn isconduct
received by the commltteL,,,

$re have heard. nothing from you or anyone else at the HouseJudlc lary Comrnl t tee.

Frankry, we do not understand what the probrern is. The right ofpubl ic access to these compraints is c iear ly enunciated-;€-- ;" ; ;
35 of  the Final  Report  of  the Nat ional  coimission on Judic ia lDiscipl ine and Removal,  a copy of  which we annexed as Exhibi t  i lAr l
to  our  Ju Iy  10 ,  i -995 le t te r .  f t  s ta tes l

I t E l e . r y  
_  C o n g r e s s  t h e s e  c o n p l a i n t s  a r e

archived and nay be nade a.r-ailaUt" ,pon
request.  r l

As your General  counsel  should know, the Nat ional  commission onJudic iar  Discipr ine and Removar wis in "  p"=i t i ""  to speakknowledgeably on the subJect of the House .rua'icfirv committeerspol icy.  concer l ing pubr ic access to these conpraint ,s.  rnprepar ing i ts-Report ,  the Nat ional  cornrnission naa tne assistance
of l ia isons from the Housg Judic iary Commit te"r-  su"n as Al lenErenbaum, i ts counser,  and Ed orconneir ,  assistant counser to i tssubcommittee on rnterlectual property and Judicial
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Adrninistration. Moreover, the National conrnission I s chairman,Robert  Kastenrneier,  and i ts pirectoir-  Mi" t . " f -n"^ ington, had,respectively, themselves been chairrnan of the House Judiciarycomrnittee and subcommittee counser. And, of course, HamirtonFish, Jr .  t ras--s imultaneous with hG re* i""  u"- i - r lmber of  theNationar comnl-ssion--not onry a rn"mner-or the subc;nmittee, butthe ranking Repubrlcan on the- fulr House .r"ai"r"tili-o'rrrtt"".

This hands-on lnvolvement of the House Judiciary cornmittee in theReport of the National conmission ls refrecteo'uv-th; transcriptof i.ts_Juty 1, 1993 subcomrnittee t.u"rng on what was then theDraft  Report  (Exhibi t  rBr!  .  pp.  l_5,  lb,  26l  .  I t  is  a lsoe-xpressry  acknow_ledged by-  
-  

Nat io r ia l  
' comniss lon  

cha i rnanKastenrneier, who crosed the torrnar poitlon ;i--hi, lury r, 199stestimony wlth these words:

.  r r M o s t  p a r t i c u l a r l y ,  t h e  C o m n i s s l o n  l sgra te fu l  f  o r  the  l ra rm and produ- t rve
relationship that has existed with in"-i;;;;
C o n n i t t e e  o n  t h e  J u d i c i a r y ,  a n d  m o s tpa"tl:ularly this subcommittee,- inctuding-- lts
chairnan, arr nembers of the subcomnii.te",
and .  -b.gth rnal  or i ty and ninor i ty staf  i .  r
(Exh ib i t  r rBr r .  p .  10 t .

The purpose of the Jury L, r"993 subcommittee hearing waa topermit the House Judiciary committee to offer revlsions andreconmendations in the uatibnal commission I s oiilt Eport beforei t  was f inal ized. yet ,  there was no ouJe-t io;- ; i -d;  hear i r rg byany of the Judiciary committee members anO staff present (Exhibitr rBrr ,  p-  t )  to page 36 of  the Draft  Report ,  which 
^r t i iea:

r E v e . r y  
_  C o n g r e s s  t h e s e  c o n p l a i n t s  a r e

archived .""9 lnay be rnade avail iule pursuint
to  reques t . t r  (Exh ib i t  r rg ! | ) .

The fact that the National commissionrs Finat Report madegramnaticar change to the aboye-quoted ranguage showssubstantivery, there was no obJeciion to tn6 r-ignt ofaccess .

consequently, . we request, that there be no further deray inarranging that the juaiciar nisconduct_ complaints requested inour Jury J-0, l '995 let't 'er be made available t6r oJr examination.

As you know, .our iruly 10, L99s letter is the most recent of aseries of letters we 
-havs 

sent, to the House Judlciary cornnitteeover the past two years--to which we are stirr ;;; i l lng response.Those ret ters raise profound.quest ions as to the uous6.t ;a l ; i ; ;ycommit teers handr ing of  judic i i t  rn isconauct conpraints rn generarand of our June g, 1993 misconduct cornfiaint,-i l-;;; icurar. They

only a
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arso  h tghr - igh t  c r r - t i ca l  d isc repanc ies  be tween what  thesubcommittee actuarry does--or, more correctry, does not do__andwhat the Nat ional  cbnnission's R;; ;J represents i t  as doing.Based on.the House Judlc iary com'mit lee,"  comprete fa i rure inresponding to those retters, your unreasonulry rong deray inresponding to the access requeJ-teo by our July 10, 1995 rettercompels the inference that the House'Jrrdi"iury committee has nointention to respond to i.t elther.

F!-nally, we wish to brinq, to yo_ur .attention that we have beenencounterrng th,. sane^. patlern 
-or 

ouslructlve ,*--r"rponse fromthe Adnlnlstratlve offl le of the unlted states courts as r{e haveexperienced fron the House .Judicii iv- ""**ittee 
-r"ruti*r" 

to ourinvestigatlve ingulries about the Nationar commission on JudiciatDiscipl ine and henovar.  Enclosed ls a copy of  our sel f_expranatory october L,  1gg5 let ter .  to ;"rr r"y Barr ,  nor{Assistant Generar counser for the Ad;inistra-t-i-vT-6rti"", whichannexes as Exhibi t  rc,  a copy of  our u: . { . ! . , rnr . rp lnded_to Jury2o, 1995 ret ter  to hlrn.  bur lng the r i tet l rne &- 1n" Nat ionalcommission, Mr.  Ba5r,  then staf f  at torney for the u.s.  court  ofAppears for  the First  c i rcui t ,  vras a designated r ia ison to theCommission and responsl-ble fo-r'ttre pivoiaf study, rAdministration
of the Federar Judlc iar  conduct ana Disabir i ty Act of  tggo,r  onwhich the Nat ional  connlssion heavi iy " . r r"a.

Mr.  Barrrg fa l rure to respond to our october L,  1995 ret ter__whlch ldentlf les the Hous6 JudGra;y- cornmittee 
-i" -.r, 

indicatedreclpient--seems to manlfest  hrs 
'knowredge 

that the Housei lud ic la ry  conn l t tee  has  abdrca ted  i t s  
-  

. . "=p" " " ib i r i t y  o fmeaningfut  oversight of  the federar--  l "a iJ i I i ,  and rhar,therefore,  he and the Adrninistrat ive ot f r"J; ; - ; ; ,ore,  wi thoutconsequence, the cr i t ical  issues we are rais ing.

f would note that I spoke to Mr. Barr by telephone in .luly. Atthat. t ine, I appriied hin that, contrary to the Nationarconmissionrs Report  which states (uc p.  35) that  the HouseJudic iary .  comrnl t tee acknowledges 
'every 

judic iar  misconductcompralnt tt receives and direc€s the cornpr-ainunir- t" the t_ggoAct, our June 6, L993 rnlsconduct compri' inf 
--niJ- 

ngr been soacknowledged or dlrected. rn the context, of tnat telephoneconversatlon, Mr. Barr inforrned rne that he had been asked by theHouse Judiciary conrnittee to draft a letter to be sent toconplain_ants, advi_sing them of the 19Bo Act. My irnpression wasthat such reguest, had been rnade of hirn during thr; co'rgr""".
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We would rnost appreclate a copy of Mr.
?ld-.1, .opy. or wnitever io"rn letter thers using--tf any-_to advise tne-puUfic-justiclabil t ty 6r nisJonau"t cornplaints

November g,  1995

Barrrs aforesal_d let ter__
House Judiciary Comrnittee

of the l -9go Act anO oi- i ; ;
thereunder.

SASSOWER, Coord inator
Jud ic ia l  Accoun tab i l i t y ,  I nc .

Yours for  a qual i ty Judlc iary,

€Za<et
ELENA RUTH
Center forEnclosures
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cc: Congressnan Jerry NadLer
congresswoman Nita Lowey
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