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February 28,2002

Shelly Brown, Records Access Officer
New York State Compfroller
Alfred E. Smith State Office Building, 6tr Floor
Albany, New York 12236

RE: F.O.I.L. Request: 1989 Audit of the NYS
Commission on Judicial Conduct

Dear Ms. Brown:

Pursuant to F.O.I.L. (Article VI of the Public Officers Law), request is made to
inspect all publicly-available records relating to the New York State
Comptroller's 1989 audit of the New York State Commission on Judicial
Conduct its report on the Commission's "fmancial records and procedures", the
Commission's response thereto, and any subsequent recommendation by the
Comptoller to the Governor and Legislature.

Such audit, report, and response are summarized at pages 49-50 of the
Commission's 1990 Annual Report - and a copy of those pages is enclosed for
your convenience.

Pursuant to $89.3 of the Public Officers Law, your response is required within
fivebusiness days of receipt of this written request.

Thank vou.

Yours for a quality judiciary,

€d,-1A €r9<\Sa€=s CIr</-
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosure



/27o On7r)^j WCe
/v/-S Cz.'ri- ri.*.>z- A "'tJ..*O-

W
STATE COMPTROLLERIS REPORT ON COMMTSSTON FTNANCES

In 1989, the Off ice of the State Cornptrol ler conducted

a f inanciar audi t  of  the cornmissionts operat ions.  A team of

auditors spent approximately 135 person-days reviewing f inancial

records and procedures in the Commissionts three of f ices.  Their

study included extensive interviews of staff and examination of

the records underlying various disbursements. For example, the

audi tors correrated the publ ic records in certain cases (e.g.

t ranscr ipts,  mot ion papers and referee reports)  wi th the

f inancial  d isbursements made in those cases.

In a publ ic report  issued at  the conclusion of  the

audi t ,  the cornptrorrerrs of f ice noted that the commissionrs

f inances were in order and that i ts f inancial  expendi tures,

records and pol ic ies were consistent wi th state pol icy and rules.

The Comptrol ler made no recommendations for change in

the Commissionrs f inancial  pract ices.

The only dispute between the Commission and the

Comptrol lerrs of f ice vtas over a non-f inancial  matter.  fn seeking

to expand the scope of  their  review beyond the area of  f inancial

accountabil i ty into an assessment of the merits of the

Commissionrs decis ions in part icular cases, the audi tors sought

access to investigatory materiar and other records which, by

statute,  are conf ident iar .  They sought,  for  exarnpre,  to see

f i les of  d isrnissed complaints and to observe Commission staf f  in

the course of  conduct ing ongoing invest igat ions.
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The Comrnission, cit ing the str ict mandate of

conf ident ia l i ty  set  for th in Sect ion 45 of  the Judic iary Law,

declined to reveal statutori ly confidential material or to permit

the presence of au.ditors in ongoing inquir ies. The Conptrol lerts

report cri t icized the Commission for this decision, but the

auditors never sought through formal means, such as a court

order,  to contest  the Commissionts statutory obl igat ion to deny

access to conf ident ia l  f i les.

fndeed, in the only recommendation contained in his

f inal report, the Comptrol ler recommended that the Commission

urge the Legis lature to amend Sect j -on 45 of  the Judic iary Law and

Ioosen the conf ident ia l i ty  constraints.  The Comnission has

decl ined to do so.

In a response to the Cornptrol lerrs report ,  the

Commission advised the Governor,  Comptrol ler  and leaders of  the

Legis lature that  i t  has t tser ious doubtsrr  about the wisdom of the

Comptrol lerrs recommendat ion to amend Sect ion 45. The Commission

also raised rrser ious quest ions whether the Comptrol ler  should

determine from an 'audi t '  whether the Commission is exercis ing

i ts discret ion wisely" as to indiv idual  cornplaints and

determinat ions.  Thus, the Comnission was constrained to reject

the Comptrol lerrs recommendat ion,  suggest ing that any legis lat ive

change desired by the Comptrol ler be proposed directly by the

Comptrol ler to the Governor and Legislature.
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