
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

- - - - - - - - - -x

DORIS L. SASSOWER,
Index No.

Pet j - t ioner ,  95- I_O9L4L

-against-
A f  f  i d a v i t  i n
Support of Default

colr{Ir{rssroN oN JUDT.TAL coNDUcr 
Judcrment

oF THE STATE OF NEW YORK,

STATE OF NEW YORK )
COUNTY OF NEW YORK ) ss.:

DORIS L. SASSOWER, being duly sworn, deposes and says:

1. I  am the Petit ioner pro se in the above-entit led

matter and personally fani l iar with aII the facts, papers, and

proceedings heretofore had herein.

2. This Aff idavit is subnitted to attest to the facts

showing default on the part of Respondent, entitling me to a

default judgrment pursuant to CPLR 57804 (e) .

3. This Art icle 78 proceeding hras commenced by

personal service of a Notice of Petit ion and a Verif ied Petit ion

upon Respondent on Apri l  11, l-995, returnable more than twenty

days thereafter, to witr oD May 3., 1,995

4. On t ire return date, Respondent appeared by the

Attorney General, and, in ny absence and without prior

notif ication to me of his intention to do sor obtained an

adjournment on behatf of Respondent Commission on Judicial

Conduct  to  June 15,  1995.



5. When this Courtrs Administrat ive Judge, Hon.

StanJ.ey ostrau, became aware of the adjournment so-procured by

Respondent, concrary to its published rules requiring that

notice be given to the other side of an intended oral application

for adjournment, the ease was restored to the May 11, 1995

calendar, with confirmatory notif ication to the part ies of such

fact  (Exhib i t  nAr) .

6. On May 5, L995, Assistant Attorney General Oliver

Williarns acknowledged to r€r in our telephone conversation on

that date, that he was the attorney who had applied for the

adjournment in court on May 3rd. He was rnade aware by me at that

time of the fact that the case had been restored to the May llth

calendar, and further that unless he subnitted his responding

papers by the May LLth adjourned return date, I would seek a

default judgment against Respondent.

7 . On Uay g , l-995, l{t .  Wil l lams telephoned me to

announce his intention to rnake oral application on the May 11,

L995 for  another  ad journment .  In  v io la t ion of  th is  Cour t rs

published rules reguiring counsel to confer with one another to

resolve scheduling matters, Mt. Wil l ians refused to provide me

with any details as to the extent of the adjournment he intended

to reguest or i ts basis. I

8. f thereupon wrote a letter to the Honorable

Stanley Ostrau, this Courtrs Administrative Judge, asking for his

judicial intervention in enforcing this Courtrs published rules,

just as he had done with respect to the aforesaid restoration to



the May Ll- th calendar.  A copy of my let ter,  dated May 11, 1995,

is annexed trereto as Exhibi t  rrBrr.

9. However, I was advised that it would be neceslsary

for me to appear in Court to present ny posit ion personally. At

that point, T ealled Assistant Attorney General Wil l iarns,

confirming his receipt of my letter and, again, attempted to

avoid a needless burden on the Court with his application and my

o!,rn. Although I of fered Mr. Williams an additional week to

submit his papers, rather than both of us having to spend t ime in

making and opposing his adjournment reguests, he f1atly refused

and stated his intention to again seek an adjournment of the

matter on behalf of Respondent until June L5th date. I advised

hirn I would be in Court to personally oppose it .

9. fn that conversation, MF. Wil l iams admitted to rne

that the Attorney General is solely representing Respondent and

that no one in that off ice is representing the Peoplers

i n t e r e s t - - n o t w i t h s t a n d i n g  m y  N o t i c e  o f  R i g h t  t o  S e e k

Intervention upon them.

10. I,  therefore, wish to apprise the Court that the

Attorney General has no standing to seek a further adjournrnent,

on behalf of Respondent and, indeed, had no standing to obtain

an adjournment on the original May 3rd return date inasmuch as

Respondent was then already in default.

l -L .  Under  CPLR $7804 (c)  ,  Respondentrs  answer was

reguired to be served rtat least five days beforerr the return

date. Under CPLR 57804 (f) ,  any objection in point of law that



Respondent desired to raise by motion had to be raised rrwithin

the t ime al lowed for answerrr.

L2. Respondent neither answered nor made a motion

within the t irne al lowed by law for i t  to do so. consequently, i t

is  and has been in  defaul t  s ince Apr i l  27,  1995.

l-3. Respondentrs default must be viewed as deliberate

and contumacious. Mr. Willians ltas forewarned by me on l{ay sth

that a default application would be made if  he did not serve his

papers on or before May Ll-th. Moreover, the Attorney General,

who handles Art icle 78 proceedings on a volume daily basis, is

k n o w l e d g e a b l e  o f  t h e  r e q u i r e d  p r o c e d u r e s ,  c a l l i n g  f o r

Respondentrs answer or motion five days prior to the return date.

Such statutory requirernent reflects the legislative intent that

special proceedings and, part icularly, those based on Art icle 78

of the CPLR, are to be expedit iously handled, with speed,

dispatch, and minimum cost to the Petit ioner. Siegel, Nehr York

P r a c t i c e ,  2 d  E d . ,  L 9 9 l - ,  5 5 4 7 ,  e t  s e q .

L4 .  Based  upon  my  th ree  a fo resa id  te lephone

conversations with Mr. Wil l iarns, i t  is plain to me that

Respondent has no good-faith defense to my Petit ion. Based on

its deliberate default and di latory and oppressive tactics,

Respondent is not entit led to any exercise of this Courtrs

discretion pursuant to CPLR S78O 

 

(e) . This is part icularly

appropriate since Respondent is i tself staffed with attorneys,

who have been ful ly capable of representing it  herein, without

uti l izing the Off ice of the Attorney General, which should be



t '

i l

ifr
g i,i
1.r".(

representing the Peoprers interest in this transcendingly- :

ilnportanr case. A/" WPV a'!-6.QaXtn V 
L)ze^ tu<e4b- '

fir,-Vt^4 + 9i*t'*lnl*(*)'&q ,/U-r 4L4-f o- 7--t4eR^'  WHEREFORE, it is respectfurry prayed that a defauit d-

judgment be granted in.favor of Petit ioner, together with cost,s

and such other and, further relief as this Court may deem just and

proper.  '

Sworn before ne this
t -995


