
SUPREME COURT OF THE STATE OF NEW YORK

:::Y:-::_y:_::iI__--__ --_x
DORTS L. SASSOWER,

Index No.
Pet i t ioner,  95-109141

GEORGE P. ALESSIO,

Intervenor,
-against-

INTERVENORIS
PROPOSED VERTFTED
PETTTTON

COMMISSTON ON JUDICIAL CONDUCT
OF THE STATE OF NEW YORK,

____i::ryt:ll!________x
To: SUPREME COURT OF THE STATE OF NEW YORK,

COUNTY OF NEW YORK:

As and for his Pet i t ion,  Intervenor,  GEORGE P. ALESSIO,

respectful ty sets f  or th and al l -eges:

FIRST: That incorporated herein by reference and

made part  hereof,  are the al legat ions set for th in the Ver i f ied

Pet i t ion of  DoRIS L.  sAsSowER, dated and ver i f ied apr i l  10,  1995,

under the above index number and the rel ief sought therein to the

extent appf icable to the instant Ver i f ied Pet i t ion.

SECOND: That at  a l l  t imes hereinafter ment ioned,

Intervenor was and is a c i t izen of  the Uni- ted States of  America

and the State of  New York and a resident,  e lector,  and taxpayer

thereof,  present ly residing in the County of  onondaga.

THIRD: That fntervenor has been a pract ic ing

attorney since November 198L and current ly has of f ices in

Syracuse, New York.  From January : .982 unt i l  September 1986, he

served on act ive duty in the Judge Advocate General 's  Corp.  of



the U.S. Navy. From December l -986 to December 1991-,  he served as

a public prosecutor as an Assistant Distr ict Attorney of Onondaga

County.  Intervenor has al-so been a judge, in 1993 serving as

Town Just ice of  Sal ina,  onondaga County.

FOURTH: That Intervenor is a party personal ly

aggrieved by certain ru1es, procedures, and detenninations of

Respondent,  severely,  ser i -ously,  and substant ia l ly  prejudic ia l  to

him and to the general  publ ic.

FTFTH: That at  a l l  t imes hereinafter ment ioned,

Respondent was, and is,  the publ ic body created, organized, and

exist ing under and by virtue of the laws of the State of New

York,  charged, intef  a l ia,  wi th the duty torrreceive,  in i t iate,

invest i -gate and hear complaints" against  "any judge or just ice of

the uni f ied court  system" (New York State Const i tut ion,  Art ic le

VI,  522.a),  wi th broad invest igatory powers,  including the power

of subpoena (Judic iary Law, S42).

SIXTH: That pursuant to the venue provisj-ons of CPLR

5506(b),  th is proceeding was proper ly brought in New York County,

which is where Respondentrs pr incipal  of f i -ce is located.

SEVENTH: That pursuant to CPLR 57801 et  s€9.,

Intervenor is seeking a judgrnent for  re l ief  avai lable under such

statutory provis ions,  including a declarat ion of

unconst i tut ional i ty of  certain rules prornulgated by Respondent,

inter a1ia,  22 NYCRR 57000.3,  and of  Respondentrs determinat ions

and rulJ-ngs thereunder, whereby Respondent pursues a pattern and

pract j -ce of  d ismissing, wi thout invest igat ion,  facial ly



meri tor ious complaints

misconduct.

al leging j  udic i -a1 unf i tness and

EIGHTH: That under the New York State Const i tut ion,

Art ic le Vf,  522.c,  the People of  th is State have expressly

empowered Respondent to ttestablish i ts own rules and procedures

not inconsistent wi th 1aw.r l

NfNTH: That by Judic iary Law, Art ic le 2-A, the

Legislature of this State has sini larly commanded that the rules

and procedures to be adopted by Respondent be 'rnot otherwise

inconsistent wj- th lawrr (  S42.5) .

TENTH: That Judic i -ary Law S44.1 imposes upon

Respondent a mandatory duty, to wit,  that 1t:

r r  .  .  .  shal l -  receive,  in i t iate,  invest igate and
hear complaints wi th respect to the conduct,
qual i f icat ions ,  f i tness to perform, ot
performance of  of f ic ia l  dut ies of  any
judge.. .  Upon receipt  of  a complaint  (a)
the commission shall- conduct an investj-gation
of the complaint ;  or  (b)  the comrnission may
di-srniss the conplaint i f  i t  determines that
the complaj-nt  on i ts face lacks meri t .  .  . r l
(enphasis added)

ELEVENTH: That nevertheless and notwithstanding the

clear and unequivocal constitut ional and statutory mandate

def in ing i ts of f ic ia l  dut ies,  Respondent has fai led and refused

to perform such dut ies as are enjoined upon i t  by law and has,

instead, promulgated ruLes and procedures f lagrant ly inconsistent

therewith.  Such rules include, wi thout Limitat ion by reason of

speci f icat ion,  22 NYCRR S7000.3,  providing as fo l lows:

(b) Upon recej-pt  of  a complaint ,  or  af ter  an
ini t ia l  review and inquiry,  the complaint  may
be dismissed by the comrnission or,  when



author ized
invest igat ion
added)

TWELFTH:

by the commiss j -on,  an
may be undertaken. r '  (  ernPhases

That by i ts self-promulgated 22 NYCRR

S7OOO.3, Respondent has subverted the publ ic interest  and

frustrated and thwarted the intent of the People and their

elected representatives by transforming its mandatory duty to

rr invest igate and hear ' r  into an opt ional  one, wi th no requirement,

as cal led for  by Judic iary Law S44.1,  that  such sunmary dismissal

be based on a determination by Respondent that the rtcomplaJ-nt on

i ts face lacks meri t . . . r r .

THIRTEENTH: That as wr i t ten,  22 NYCRR S70OO.3 is

f lagrant ly unconst i tut ional ,  in that ,  contrary to the expl ic i t

requirements of  Judic iary Law, S44.f ,  i t  permits Respondent to

act  wi thout and in excess of  i ts  jur isdict ion by summari ly

dismissing, wi thout invest igat ion and without the requis i te

deterrninat ion,  f  acial ly-meri tor ious complaJ-nts of  judic ia l

unf i tness and misconduct and to do so arbi t rar i ly ,  capr ic iously,

and without a f ixed, object ive standard by which any exercise of

discret ion can be measured.

FOURTEENTH: That as appl j -ed,  22 NYCRR S70OO.3 has

enabled Respondent to v io late i ts mandate to protect  the publ ic,

inter al- ia,  f rom unf j - t  judic ia l  candidates.

FIFTEENTH: That Intervenor f i l -ed a wr i t ten

complaint ,  dated November 11, 1993 (Exhibi t  "A") ,  wi th Respondent

al leging facts and making an evidentiary showi-ng as to the

fraudulent manner in which a Republ, ican candidate for Town



Just ice of  Onondaga County in the State of  New York gained his

judic ia l  of f ice,  ref lect ing adversely on his f i tness therefor.

SIXTEENTH: That the Intervenor had held the

judic ia l  of f ice in quest ion unt i l  the aforesaid f raud was

commit ted bv and on behal f  of  the Town Just ice complained of .

SEVENTEENTH: That the openlng paragraph of

Intervenorrs November 11, L993 cornpJ-aint  (Exhibi t  r rArr  )

speci f ical ly drew Respondentrs at tent j -on to i ts duty under

Art ic le 2-A of  the Judic iary Law and New York Const i tut ional

Art ic le 6,  Sect ion 22.

EIGHTEENTH: That Intervenor appended eight separate

exhibi ts to support  h is November 11, 1993 complaint  (Exhibi t

rrArr ) ,  including a Report of the Onondagra County Grand Jury

Invest j -gat ion of  the cr iminal  e lect  j -on f  raud complained of  .  A

copy of  that  Report  is  annexed hereto as Exhibi t  r rBrf  .

NINETEENTH: That by no object ive legal  standard,

could Intervenorts aforesaid complaint  be determined to be rron

i ts face without meri t .  I '

TWENTIETH: That subsequent to Intervenorrs f i l ing

of his November 11, 1993 cornplaint  (Exhibi t  "A" )  ,  he f  i led

numerous addit ional documents in further support thereof with

Respondent, receipt of which Respondent acknowl-edged in writ ing.

TWENTY-FIRST: That pursuant to CPLR S409 and

57804 (e),  Intervenor requests that  Respondent f i le wi th the Court

a cert i f ied t ranscr ipt  of  the record of  the proceeding of

Pet i t ionerfs November 11, 1993 complaint ,  including the exhibi ts



and evidentiary proof supplied by him in support thereof, =o that

the Court may further verify the substantial and documented

nature of  h is aforesaid coinplaint .

TWENTY-SECOND: That the aforesaid exhibits and

evident iary proof suppl ied and prof fered by fntervenor in

substantiat ion of his November I l ,  1993 complaint established,

pr ima facie,  probable cause to bel ieve that the misconduct

complained of by a judicial candidate had occurred and by reason

of which said candidate had un1awfuI ly,  unethical ly,  and

improper ly gained his judic ia l  of f ice.

TWENTY-THIRD: That notwi- thstanding Art ic le Vf,  522.a

of the New York State Const i tut ion and Judj-c iary Law S44.1,

Respondent summarj- ly dismissed Intervenorrs November 11, 1993

complaint  (Exhibi t  r rArr)  wi thout invest igat ion and without making

the requis i te determi-nat j -on that said complaint  was rron i ts face

lacking in meri t r t .

TWENTY-FOURTH: That by letter dated June 2I, 1-994

(Exhibi t  I 'Crr) ,  Respondent not i f ied Intervenor that  h is complaint

was summari ly dj-smissed because rr there was i -nsuff ic ient

indicat ion of  judic ia l  misconduct to warrant an invest igat ionrr .

TWENTY-FIFTH: That thereafter,  by let ter  dated June

27, L994 (Exhibi t  r rDrr) ,  Intervenor wrote Respondent,  request ing

clar i f icat ion as to the basis upon which, wi thout invest j -gat ion,

i t  d ismissed his cornplaint .

TWENTY-SIXTH: That Respondent rejected fntervenorts

request for j-nformation as to the basis of i ts summary dismlssal



of his complaint  in a let ter  dated July 15, 1-994 (Exhibi t  ' 'E ' r ) .

TWENTY-SEVENTH: That Respondent has, by the foregoing

acts of  commi-ssion and omission, v i -o lated Intervenorr  s due

process and equal protection r ights, guaranteed under the

Fourteenth Amendment of  the U.S. Const i tut ion and Art ic le I ,  556

and S11 of  the New York State Const i tut ion,  by arbi t rar i ly ,

capr ic iously,  and unreasonably,  i f  not  knowingly and

del iberately,  denying his r ight  to the invest igatory and other

rel ief  to which his November 11, L993 complaint  (Exhibi t  r rArr  )

ent i t led him, including, but not l i rn i ted to,  referral  thereof,

pursuant to Judic iary Law, S44. 10, to other governmental

agencies s imi lar ly designed to protect  the publ ic against

judic ia l  misconduct and abuse by those aspir ing to judic ia l

of f ice.

TWENTY-ETGHTH: That based on Respondentrs own T994

Annual Report  the latest  Report  avai lable in 1993, members

of the publ ic f i led L457 complaints wi th Respondent,  r r the largest

number everrr .  Upon informat ion and bel ief ,  of  that  number,

Respondent dismissed L275 complai-nts,  wi thout invest igat ion and

without any determinat ion that the complaints on their  face

lacked meri t  represent ing 87.52 of  a l l  complaints f i led wi th

i r .

TWENTY-NTNTH: That such summary dismissals are

const i tut ional ly and statutor i ly  unauthor ized and defeat the wi l l

and intent of the People of the State of New York and its duly-

elected Iegis lat ive representat ivesr ds expressed in Art ic le VI,



522.a of  the Const i tut ion of  the State of  New york and art ic le

20-A of  the Judic iary Law.

THIRTIETH: That al-1 such summary dj-smissaLs without

investigatj-on and without the requisite determination that the

complaints so-dismissed on their  face Iack meri t  represent a

massj-ve rrconsumer f raudrt  upon the taxpayers of  th is State,  whose

hard-earned dol l -ars over $r.  s mi l l ion annual ly fund

Respondent.  Such tax burden is borne by the publ ic in the bel ief

that  Respondentrs rules,  procedures,  and pract ices comport ,  not

contravene, the expl ic i tJ-y-mandated const i tut ional-  and statutory

requi-rements so as to carry out their intended purposes of

ef fectuat ing and ensur ing a qual i ty judic iary.

THTRTY-FTRST: That rntervenor has no remedy by appeal

f rom Respondentrs aforesaid unconst i tut ional-  and statutor i ly-

unauthor ized acts and fairures to act ,  and no adequate rel ief

therefrom or redress therefor is obtainable,  except by th is

Art ic le 78 proceeding.

WHEREFORE, rntervenor jo ins pet i t ioner herein in

praying for a judgment as prayed for in her Ver i f ied pet i t i -on,

and, as to rntervenor speci f ical ly:  (a)  grant ing mandamus to

review Respondentrs dismissal  of  h is complaint ,  pursuant to cpLR

s7804, So as to decl-are 22 NycRR s7ooo.3,  as wr i t ten and as

appl ied,  unconst i tut ional  and i l lega} and to compel Respondent to

cease, discont inue, and terminate i ts pattern and pract ice of

summari ly disnissing facial ly meri tor j -ous complaints thereunder,

such as that of  pet i t ioner and Intervenor;  (b)  reversing,



annul- l ing,  and sett ing aside Respondentrs summary dismissal ,

wi thout invest igat ion,  of  Intervenorrs facial ly meri tor i -ous

complaints of judicial unfi tness on the part of the Town Justice

complaj-ned of; (c) reguesting the Governor to appoint a special

Commission to investigate judicial corruption j-n the State of New

York based on the documentary showing of petit ioner and

Intervenor that Respondent has knowingly and deliberately engaged

in a rrcover-uptr and acted in col lusion and complicity with judges

and others engaged in high-Ievel  judic ia l  corrupt j -on;  (d)

referring Respondent, both i ts members and its staff,  to the

Attorney General of the state of New york, the united states

Attorney, and the Distr ict Attorney in New york, and. the New york

State Ethics Commission for appropr iate cr iminal-  and discipl inary

invest igat ion of  Respondent;  (e)  grant ing rntervenor,  pursuant to

Publ ic Off icers Law S79, the statutory f ine of  9250 payable to

the State Treasurer and such other and further rel ief as to the

court may seem just and proper, incruding the costs and

disbursements of  th is proceeding.

Dated: June 15, 1995
Syracuse, New York

Intervenor Pro
2I5 East Water
Syracuse, New
(315) 424-03OO

Se
Street,  First  Floor

York L3202

GEORGE P. A



STATE OF NEW YORK

COUNTY OF ONONDAGA

and says:

He is the

has read the Proposed

thereof, and that same is

matters stated therein on

matters he believes them

VERTFICATION

ss. :

GEORGE ALESSIO, fJ-rst being duly sworn, deposes

fntervenor in the above-entit led matter,

Ver i f ied Pet i t ion,  knows the content

true to his own knowledge, except as to

inforrnat ion and bel ief ,  and as to those

to be true.

N
Sworn to
15th day

before me this
of  June L995

KENNETH P. LYNCH
llotarY PuOtic in trte State o'f New Yort

HHnffifr.S'ilLt"it''trry
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GEORGE P. ALESSIO


