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In the Matter of the Applicatio4 of
MARIO M. CASTRACAN and VINCENT F. BONELLT,
act ing Pro Bono publ ico,

Petit ioners-Appel lants,

for an Order, pursuant to Sections
l -6 -L00 ,  L6 -102 ,  L6 -L04 ,  l _6 - t -06  and
l-6-LL6 of the Elect, ion Law,

T h  i  r d  D e p t .
A p p e a I  N o .
62134-vs-

ANTHONY J. COLAVITA, Esq., Chairman,
WESTCHESTER REPUBLICAN coUNTY COI,IMITTEE,
GUY T .  PARIS I ,  Esg . ,  DENNIS  MEHfEL ,  nsq . ,
Chairman, WESTCHESTER DEMOCRATIC COUNTY
COMMITTEE, RICHARD L.  WEINGARTEN, Esq. ,
LOUIS A.  BREVETTI,  Esg. ,  Hon.  FRANCIS A.
NICOLAI, HOWARD MILLER, Esq., ALBERT J.
EMANUBLLI, Esq., R. WELLS STOUT,
HELENA DONAHUE, EVELYN AeUILA, Commissioners
constituting the NEW YORK STATE BOARD
oF ELECTIONS, ANTONIA R.  DTAPTCE,
M,ARfON B. OLDI, Commissioners constituting
the WESTCHESTER coUNTY BOARD oF ELEcTIoNs,

Respondents-Respondents,

ELr vrcl,rANo, an attorney dury ricensed to
practice law in the court.s of the state of
New york aff irms the folrowing to be true
under penalty of perjury:

1- As Mr. ciampori acknowredges, r am furry farnir iar

with al l  the facts and circumstances of this case, having been

invorved therewith from its inception. Arl of my statements

herein are based on direct personal knowledge, unless otherwise

indicated.

This Aff irrnation is submitted in opposit ion to Mr.

l_

Affirmation in
Opposi t ion

2 .



ciampol i f  s Augrust 2,  L991 Aff i rmation on behalf  of  the New yor]<

state Board of Erections in support of his motion returnabre
september 9, r-99r- to strike the within 'fappeal as of righlrr, to
deny Appelrants permission to appeal, and for sanctions against
Petit ioners-Appellants, myself as Apperlantsr pro bono counser,
and against Doris L. sassower, who handled the matter as
Appellantst pro bono counser in the lower courts, untir ny
substitution for her firrn as attorney of record. in connection
with this appeal.

3. At the outset, it shourd be noted that Mr. ciampori
does not accompany his Affirnation with any Memorandum of Law,
indicative that his motion is regalry unfounded. Nor do any of
the other counser who 'Join in and adoptrr  Mr.  c iamporirs mot ion
subnit any legar Memorandum addressed to this courtl.

4- The onry other papers received frorn Respondents
relative to the instant motion are an Affidavit from Mr. Dranoff
support ing Mr.  c iampol i ts not ion on beharf  of  Respondent Mirrer
and two retters supporting it, one from Mr. Maroner on beharf of
Respondent Emanuerl i ,  in which he , jo in(s)  in and adopt(s)  the
motion, arltunents and supporting papers of co-Respondent Board of
Erections for an order disrnissing the Notice of Appear* because
rrthe grounds for the appear are patently frivolousrr, and one from

1 Mr. Dranoff annexes to his Aff irmation a copy of hisDecember L4, L99o Brief subrnitted to the Thira oepirtment. ThatBrief was extensivery rebutt_ed in appeirants' Repry Brief, datedJanuary 24,  l -991,  par t icura. r ry  
-a t  p jge= t+-ze ,  par t  o f  the Record

*:"e3ilrf:t"r" 
rhe courr, to-whicfr dpperrants i"=p""trurry rerei



I{r- abinantl on beharf of Respondent Nicorai, in which he
likewise rr joins in and adopts the arguments'r of Mr. ciampoli.
No other Respondents have served any papers opposr.ng this appear
or in support of the demand for sanctions.

. 5. since Apperrants have not requested perrnission
frorn this court to appear, there is no basis for that branch of
Mr.  c iarnpol i rs mot ion as requests sueh rer ief .  There is,
l ikewiser ro legar basis for  h is request ing Rure r-30-r_.  1
sanctions. As counser apparentry knows--since they do not cite
the furr t it le as it usualry appears--the sanction rure is part

l-30 of the uniforrn Rures of the Triar courts, which does not
purport to be applicabre to appellate courts, nor does it purport
to be appr icable to former counser,  such as Dor is L.  sassower.
Henee, that branch of the notion seeking sanctions is, rikewise,
improper.

6. rf such sanction rure vrere appricable to motions
in the court of Appears, it wourd thus be warranted against Mr.
ciampori, and those Respondentst counsel who have rradopted and
rat i f iedt  h is sanct ions appt icat ion.  part  13o-1.1 expressly
authorizes sanctions for making an unfounded sanction motion--
ptainly the case here.

7. r have arso received from Mr. ciarnpoli a copy of
his retter to the court, dated August 27, r_99r_, wherein he
suggests adjournment of his instant motion to a later date to
pennit a decision by the Appellate Division on motions pending
before it, since ,the resolution of issues below rnight be



disposit ive of the entire matterrr. No objection to Mr.

Ciampolits suggested adjournrnent has been received. from any other

Respondent.

8.  Appel lants  bel ieve that  th is  Cour t rs  acceptance of

the appeal rras of r ighttt would also be I 'disposit ive of the entire

matterrt.  However, they take no posit ion as to such adjournnent

suggested by I ' t r .  c ianpor  i  in  r  ight  o f  the in tervening

circumstances since he made his instant motion, which might

warrant deferment unti l  the decision of the Appellate Division,

Third Department on the reargrument/renewal motion pending before

i t ,  incruding,  speci f ica l ry ,  arso a mot ion for  permiss ion to

appeal to this Court.

9. I t  is respectful ly subnitted that this Courtrs

order dated August 28, 199L, dismissing the appeal in the related

case of sady v. Murphv, which raised some, but not arl,  of the

cr i t lca l  lssues Ln cast racan,  ra lses a c loud over  the Thi rd

Depar tment fs  Decis ion in  people v .  Hochberg,  62 AD2d z3g (3rd

Dept .  L978,  p€r  Miko l l  J .  )  .  The Apperrate Div is ion,  Thi rd

Department may no$t wish to grant leave to appeal the Castracan

case to the cour t  o f  Appeals .  This  cour t rs  order  in  sady le t

stand the lower court decision of Westchester County Supreme

Court Justice Vincent Gurahian (Exhibtt rrArr), who ruled that the

Three-Year DeaI involved in both cases was not unconstitut ional

or  i l regal .  rn  addi t ion,  he held that  sect ion L7-L58 of  the

E I e c t i o n  L a w  r e q u i r e s  t h a t  t h e  p r o s c r i b e d  , v a r u a b r e

considerationrr be a monetarv one. The latter aspect of Justice



Gurahianrs Decision creates a dichotorny between the Second and

Third Departments which in people v. Hochberg, supra, ruLed that

the prohibited rrvaluable considerationrr could be a non-monetary

one. By the Hochberq standard, the promises of the leaders of

the two major parties and their judicial nominees in this case to

support each otherst judicial candidates in a seven-judge eross-

bartering deal constitutes rrvaluable considerationn, proscribed

under Section 17-158 of the Election Law. Such determination

wourd resurt in a finding in the Third Department, contrary to

that of Justice Gurahian in the sady case. To avoid uncertainty

and inconsistency of resurts, the Apperrate Division, Third

Department may werl grant Apperlantsr reave apprication in the

interests of justice and in order that the cornpell ing public

interests at stake receive appropriate review by this Court and a

decisive adjudication on the nerits.

L0. Additionally, it is respectfully subrnitted that

the failure of Justice Gurahian in Sady and Justice Kahn in

castracan to grant Apperrants their right to an evidentiary

hearing constituted a violation of their due process rights.

consequentry, the decision of the Apperrate Division, second

Department,  af f i rming on the stated basis of  Appel lantsr  fa i lure

of ttprooftt, just Like Justice Kahn t s similar erroneous f inding

cannot stand as a matter of law, without constituting denial of

due procests' since no opportunity to present evidentiary proof at

a hearing was afforded.

Ll .  The due process issue is  another  recognized basis



for an t tappeal of  r ightrr . The Appellate Division, Third

Departmentrs own faiLure to give Appellants an opportunity to

settre the record is also a due process issue raised by

Apperlantsr pending motion before i t .  rn that connection, i t

should be noted that notwithstanding that a substantial

constitut ional question must be directly involved to sustain an
rrappear of r ightn, i t  ls sett l-ed law that even when a

substantiar constitut ional question is not directry involved:

t r . . .where the decis ive guest ion is  whether  a
judgment is the result of due processr ?rr
appeal I ies to the Court of Appeals is a
matter of right, even though in- 

-determining

t h a t  q u e s t i o n  t h e  c o u r t  m u s t  g i v e
consideration to the proper construction- ana
ef fect  o f  a  s tatuterr  l -L  Carmody_Wai t  7L.25,
cit i l t t  varz v- sheepshead Bay Bungalow corp.,'  
2 4 9  N i  f - 2 2 ,  c e r t .  a e n .  Z Z e  U . s .  6 4 7 .

L2. Relative to l . lr .  Ciampoli I  s claim for sanctions

based on Apperrants having f i led their Notice of Appear and

allegedly engaging in simultaneous notion practice before the

Appellate Division, i t  should be enphasized that beeause this is

an Election Law proceeding, Apperrants sought irr good faith the

most expedit ious judicial review available. The f irst Notice of

Appeal rras of r ighgtt frorn the aff irmance of the disrnissal order

by the Appellate Division, Third Department $ras f i led with this

cour t  by the then at torney of  record,  Dor is  L.  sassower,  p .c . .

13.  The appear  ras of  r ight r r  is  based upon the d i rect

involvement of constitut ional questions. To establish such

jur isd ic t ion,  in  response to the cour t rs  sua sponte ingui ry  dated

Jury L6, 199L, Apperrants submitted to this court an Appendix



extracting references to the constitutional issues raised by
Appellantsr papers r-n the Lower court. Accompanying the Appendix
was a Dremorandum, dated August !, lggr_, demonstrating that the
proposed appeal invorves guestions that are nover, of pubric
importance, and which require interpretation of prior decisions
of the court of Appears and of the Apperrate Division.

L4. Appelrants rest on these two documents to rebut
l l r .  c iampor i  I  s  c ra im o f  any  sanc t ionab le  misconduct  on
Appelrantst part that wourd meet the rigorous reguirements of the
sanct lon rure.  The ser lous and substant la l  nature of  Apperrantsl
prior submissions to this court should suffice to demonstrate
that f was acting in cornpJ-ete good faith.

15- contrary to the attenpt by Mr. ciampori and Mr.
Dranoff to minirnize the inportance of this case and to pervert

the truly substantiar and far-reaching issues it raises,
Appel lants are not seeking ra statute prohibi t ing cross-
endorsements' or rrreguiring a pol-it icar party to nominate a
separate candidaterr. what is invorved in this case is a
particular porit ical agreement inplemented by deriberate and
corrupt misuse of the permissible nulti-endorsement mechanism.
rt is that agreement which Appellants submit should be declared
a nurrity because it is violative of the Election Law, the state
and federal constitutions, violative of ethical mandates of the
code of Judiciar conduct and the Rules of the chief Administrator
of the courts, and therefore i l legar, unethicar and against
pubric poricy. Arr. that is necessary is for the courts to



recognize it  as such. That is the function of

the Legislature. This Court put i t  well

Ha rwood ,  35  N .y .2d  469 i

the Courts, not

in Rosenthal  v.

rrrt is one thing for the law to reave to one
the. option whelher to behave morally or
ethically; it is quite another for our Lourt
to close _its eyes to the exertion of pressure
by q public or quasi-public body, su-ch as ap o t i t i c a l  o r g a n i z a t l o n  s u u j 6 6 t  t o  i n a
opera t ing  w i th in  the  f ramework  o f  the
Erection Law, to do an unethicar act. such
inaction wourd be tantarnount to the rawrs
Iendin.g i ts sanct ion to a pract ice in
v io la t ion  o f  pub l i c  po l i cy  (c f . -  Shet ley  v .
K r a e m e r ,  3 3 4  U . S . L ,  6 8  S . C t .  8 3 0 ,  E Z - T i l T a .
L 1 6 L )  .

16.  Appel lants  do not  contend,  as Mr.  Dranof f

misrepresents, that a Judlcial candidate is barred from freely

accepting the endorsement of another party in which he is not

registered, but only that he cannot be required to accept i t  as

the price of gett ing his partyrs nomination. what the court of

Appeals  sa id in  Rosenthal  v .  Harwood,  35 N.y.  2d 469 needs to  be

crarif ied and extended to rnake this crear. ApperJ_ants are not

s e e k i n g  l e g i s l a t i o n ,  b u t  r a t h e r

declaration, as in Harwood, that this

too far--the Resolution reflecting the

a  d i s p o s i t i v e  j u d i c i a l

t ine the party bosses went

Three-Year Dea1, Iike the

i ts sua

order to

the context of the exception to

reargurnent, renewal, recusal, oF,

I

party by-law struck down in Harwood, must l ikewise be str icken

down as the ir legar, unethicar agreement that i t  is.

L7.  Whi le  awai t ing th is  Cour t rs  ru l ing on

sponte jurisdict ional inquiry

protect Appellantsr r ights in

Sect ion 55L4 (a) ,  a  mot ion for

da ted  JuLy  L6 ,  1991 ,  i n



alternativery, for permission to appear to this court, and Trras
thereafter f i led in the Third Department and is sub judice.

18. As noted in footnote #S of Appellantsr August j-,

l-99L Menorandun to this court, r made it crear that Apperrantsr
would withdraw their said motion before the Apperlate Division,
if, prior to disposition thereof, the court of Appeals aeeepted
this appear ' tas of  r ight ' .  Mr.  c iampol i rs mot ion to d. isrniss in
the court of Appeals is virtualry identical to that which he has
nade to the Appellate Division, Third Department, in opposition
to my aforesaid rnotion, which motion he made, rikewise, without
any Memorandum of Law.

19-  Mr .  c iampo l i rs  A f f idav i t ,  w i thout  c i t ing  a  s ingre
case to sustain any branch of  h is mot ion,  incrudes serf_
serrring, factually farse and legalry irrelevant staternents
concerning me.

20'  contrary to his assert ions in paragraph ,10r l

thereof , Mr. cianpoli is wer-r a$rare that: (a) r did not
previously fire a criminal conplaint with Respondent New york

state Board of Elections2; and (b) The summary dismissar by the
Board of Erections referred to by Mr. ciampoll rras without any
investigation by that agency, without any hearing afforded to the
conplainant, or actual notice to hin of the disrnissal. My offer
to furnish af f idavi ts and an audio-cassette recording to
establish the viorations beyond doubt was not accepted by the

2 Even were
fai ls to state how
proceeding, who were

that the case--which it
that would prejudice

not privy to same, nor

is not,  Mr.  Ciampol i
the parties to tni=
does he so claim.



Board--contrary to its statutory duty.

2L- rt cannot be emphasized too strongly that Mr.
ciarnpoli represents a state agency charged with the duty of
protecting the pubric interest by safeguarding the sanctity of
the franchise. Rather than brocking apperlate review and
obstructing an adjudication on the merits of the regality and
constitutionarity of the Three-year Dear, Mr. ciarnpoli shourd be
joining in Apperrantsr ef for ts to that  end. This is equar ly
true of the other Respondents--all lawyers who are officers of
the court and public officiars who enjoy a public trust. rt is
unconscionabre for Respondents--including sitt ing judges__to

attenpt to frduckrr a decision on the merits--arI the whire that
they sirnurtaneousry procraim to the voting pubric the supposed
virtues of the seven Judge cross-bartering contract that deprived
them of a meaningful vote.

22' Appellantsr submissions to this court address the
serious inJury to the pubric interest and our court systen
caused, inter aria, by Respondents, including the state Board of
Erections, by the misconduct arreged in the underrying petit ion.

Mr' ciamporirs comprete sirence as to the impact and irnportance
of these issues on the public must be deemed an admission of the
truth of the facts alleged.

23. Mr. Ciarnpoli  makes

of material fact, for which he his

paragraph 5 of his Af f irrnation,

Appeal :

numerous serious misstatements

no foundation whatsoever. In

he states that a Notice of

l_o



'hras issued over the signature of Dorissassower after t 'he Apperlat6 nivision, s""""aDepartment had issued-an order suspendi;;-!t=.Sassower  f rom the  prac t ice  o f  Iaw. - . . , , .

The Notice of Appear annexed to his papers clearly shows that (a)
there is no |tsignature of Doris g4ss6srs1rr,. and that (b) the
attorney of record identif ied therein was not Doris L. sassower,
but Dor is L.  sassower,  p.c. ,  a professional  corporat ion not
suspended by the suspenslon ord.er.

24. fn paragraph 6,  Ur.  Cianpol i  states,  again
falsely, that a second Notice of Appeal:

rwas issued over the s ignature of  El iVigliano, Esg: after several_ Lf tn" attorneysfor the various respondents notif ied thecourt of Appears of 1ne facts detailed inparagraph rg r  hereinabove.f l

The copy of the Notice of Appear, annexed to I{r. ciamporirs own
papers c learry shows no rs ignature of  Er i  v ig l ianor.

2s. As Mr. crampori knows, r wrote to the crerk of the
court of Appears, dated July s, i-99r- (Exhibit ,rBrr hereto)
rerative to the objections raised by Respondentsr eounser to the
f i l ing of  the aforesaid Not ice of  Appear.  A copy was sent to
counsel  for  a l r  Respondents,  including Mr.  c iampol i .  That ret ter
sets forth the fact that rDoris L. sassower did not prepare or
fi le the Notice of Appearr and exprains the good faith, exigent
circumstances under which the first Notiee of Appear was prepared
and f i led.

26. Even though the crerk of this court did not reply
to the question raised by my Jury 5, r-99r_ retter, Ms. sassower
inrnediately consented to a substitution to obviate any deray of

1 1



I

the desired appear resulting from said objections. Neither Mr.
ciampori nor the other objecting counsel for Respondents ever
furnished the srightest legal authority for their contention that
the Not ice of  Appeal  was rra nul l i tyr  by reason of  the suspension
of Doris L- sassowerr. Even at this date, there has been no
mling or comrnunication from the clerk of this court sustaining
the varidity of Respondentst aforesaid objection to the first
Not ice of  Appeal .

27. From the facts set forth hereinabove, it should be
manifest that any vioration resurting from the fi l ing of the
Not ice of  Appeal  dated June 2o, 199L, a day af ter  service upon
Ms. sassower of the order suspending her, vras unintentional,
minor, and inconsequential.

28'  Mr '  c iampol i rs gratui tous inclusion as an exhibi t
of a copy of the cornpretely irrelevant suspension order, as
published in the New york Law Journar, has no regitimate purpose.
The fact of Ms. sassowerrs suspension $ras not in dispute, and
had already been the subject of correspondence with the crerk of
the court, copies of which all opposing counsel received. r
therefore respectfully subnit that said exhibit and reference
thereto by Mr. Ciarnpoli should be stricken.

29. Mr. ciarnpoti continues to make the knowingry
farse and undocumented statement at paragraph 7 that r 'had
previousry fired a crirninar complaint with Respondent New york
state Board of Elections arreging essentiarry the same cause of
action as criminar viorations of the Erection Lawr. The reason

I 2



he does not provide documentation for his assertion is that, ds
set forth in Apperrantsr october 28, r-990 Reply Affirmation in
support of their preference Apprication3, such statement is
absorutely untrue. r did not previously fire any criminar
complaint. r have denonstrated in prior rebuttar papers that ny
so-called "priortt complaint v/as not rra crirninal complaintrr, was
not fi led with the Board of Elections, and had no connection
whatsoever with the Apperrants in this proceeding. The document
al luded to by Mr.  c iarnpol i  consisted of  a c i t izen,s ret ter
addressed to Governor cuomo, dated November 1, 19g94, hand_
derivered by me to the Governorrs office that day. without ny
knowredge, it was thereafter transmitted to the New york state
Board of Erections. No investigation was held, nor any hearing
held rel-ative to the conplaints of Erection Law viorations at the
1-989 judicial noninating conventions. This is adnitted in the

3 Tho=e pertinent pages (pp. 22-28), as werr as theexhibits referred to ttrereinj r.t. '-=rrbseguently annexed as #e-rto Petit ioner-Appelrantsr Repry Brief , dlted i.rr.,. iy 24, r-99i..Not incruded therein--but anneiea as part of Apperr.rrt=r october28 ' L99o subrnis_sion in .support of the* preterenll apprication--isa confj-rmatory Affirrnation 
-fy 

rne statini:

, r . . .adopt,  approve and conf i rm the truth andaccuracy of the facts set forth therein, andespec ia l l y  a t tes t  tha t  the  fac ts . . .as  theyrelate to me are true and correct in allrespects.  .  .  r l

4 said retter was
October  28,  l_990 Reply
Preference AppI ication.

annexed as Exhib i t  nBr  to  Appel lants ,
Aff irnation in further support of their

L 3



october L7, r-99o r-et terS of  peter Kosi-nski ,  Ese.,  special  Deputy
counsel- to the New york state Board of Erections, which closed
their f ire seven months rater without even giving me actuar
notice thereof. Nor does Mr. ciampori rnention the fact that in
late November 1989, in a telephone conversation with patricia
Martinerti, Enforcement, counser of the New york state Board of
Erect ions,  possl-bry rerated to westchesterrs por i t ical ly werr-
connected Martinell i farnily, I offered to send her affidavits and
a tape recording to prove the arleged violations of the Election
Law which had occurred at the septernber 1989 judiciar noninating
convention. The offer vras not accepted

30. The foregoing facts, meticul0usly set forth by
A p p e r L a n t s  I  i n  t h e i r  a f o r e s a i d  o c t o b e r  2 8 ,  r . 9 9 0  R e p l y
Aff i r rnat ion,  expressry carred for the courtrs intervent ion:

rrth:-. . . shocking behavior by a governmentar
enforcement bgdy, which not only 

-atternpis -to

foreclose judic ia l  invest igat io i  " i -Ei : ; l io '
Law abuses it, failed to investigit"--i"t
seeks sanctions a.gainst Appetlant"i.pfq_;rro
counser for bringing the case on tor Juai;iatreview, merits not only ""n=rr" and sanctionsby this court  under iar t  r :o of  the nures,but a call to the Governor for "pprop.i it"
at tent ig l . , ,  (at  para .  47 )  (enphasis in theor ig ina l )  

-

3r--  Appel lantst  January 24, r_99r-  Repry Br ief  included
a separate section as to the inperative need for court
intervention resurting from Respondent New york state Board of
Erectionrs articurated poricy not to investigate Erection Law

5 said retter was
October 28, l_990 Reply
Preference Application.

annexed as Exhib i t  rCr  to  Appel lantsr
Aff irmation in further support of their

L4



v i o l a t i o n s

Nomination;

Certif icates

of Elect ions

stated:

that ttgo behi.ndr

and the documentary

the face of

proof that even

Cert i f icates of

facial ly inval id
were not invaridated by the Respondent state Board
( s e e  p p .  1 2 - 1 3 ) . In pertinent part, such section6

rrAdministrative 
redress through the New yorkState Board of  n lect ions is ,  thus r  €rDil luspfy remedy ""a-="r"= to und.erscore theconpell ing 

.
Unquest ionab ly ,  the  suspec t  conduct  o f
::=^q"-li":. L"l 

y_ork. state rioard ";-;i;;rionsexp la ins  i t s  hos t i le  pos i t ion  in  
' ; i : : :

i:l::,.';;i' -?1""?l:t"i.:,_ 
r 

cr_earry,-" i. i=

32- rn af f i rming Just ice Kahnrs disnissar of  these
proceedings, the Appelrate Division cornpretely disregrarded the
misconduct by the public agency charged with safeguarding the
franchise, and condoned--without cornment__that agency,s partisan
efforts to f rustrate and forecrose judic ia l  review.

33. f t  is  thus not surpr is ing_-though
shocking--that Respondent New york state Board of

6 Such sect ion is  ent i t led:

frThe part isan posit ion Taken By Respondent New yorkstate Board of Erection= 
-t 'ruk." -the 

l l '""a for JudicialReview rnperative as a trratter of public policyrr

no  l ess

Elect ions

..r iol.t iotr=@

l_5



continues its derelictlon by init iating a rnotion to disniss the
subject appear and to sanction Appellants, as werr as thei.r pro
bono counser,  present and past,  for  seeking this courtrs aid and
intenrention. Mr. ciampoli ptainry is in bad faith, seeking not
onry to prevent judicial review of the public interest issues,
but review of the rnisconduct and non-feasance of his agency, as
w e I I .

34' Mr. ciarnpoli expresses no concern for the
transcendent pubrre issues of this case. rn sum, by any standard
to be appr ied under Rule r-30-r . .1,  i t  is  Mr.  c iarnpor i  r  s instant
mot ion,  Joined in by var ious defense counse] for  other
respondents, that must be deemed frivol0us as a matter of raw.
That Mr' ciarnpolir dD attorney on the pubric payrolr shourd seek
sanctions against pro bono Appel]ants and their counsel, past and
present, arr working in the public interest must be seen as part
of the intentionar cover-up of the scandarous and sordid events
the underlying petit ion sets forth. I t  is  Respondents l
sanction motions, not this appeal, that, i-n the ranguage of Rure
l-30-1.L invoked by their  counsel ,  are plainly nundertaken
prirnariry to delay or prolong the resolution of the rit igation,
or to harass or maric iously in jure anotherrr ,  and i f  said rure is
deemed applicabre to apperrate proceedihgsr surery sanctionabre
thereunder.

*HEREF.RE, it is respectfurry prayed that this court
deny the motion of Respondent New york state Board of Elections
and those other Respondents joining therein, for disrnissar of
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this appear, deniar of reave, and for sanctions, together with
such other and further rer-ief as this court may d.eem just and
proper ,  inc lud ing,  i f  sanct ions are deemed ar lowabre in

proceedings before this court under Rure r-30-r..1, the imposition
of sanctions against Respondent New York State Board of Elections

and the other moving Respondents joining in his apprication.

Dated: Yonkers, New york
Septernbet 7 , L99L

IGLIANO
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