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MESSAGE:

since no fax number ls
Leader  George Mi tchel l ,
t ransmi t  our  May 18,  L992
a t ten t i on .

publ icty avai lable for  Senate Major i ty
we ask that you be good enough to
letter for Senator Mitchell I s irnrnediate

Because of the serious matters therein set forthr w€ would
appreciate your photocopylng thls letter for ChaLrman BLden and
mLmUers of the Judiciary CornmLttee for dellvery todav. We have,
however, already rnailed rrhard-copJ-esrr to each of them--which
should be arriving short ly.

p lease consider  our  enc losed le t ter  to  Senator  Mi tchel l ,  aE wel l
as  ou r  c r i t i que  o f  t he  pub l l c  po r t i on  o f  Mr .  O tRourke rg  Sena te
Judic lary  Comni t tee quest ionnal re as t tpubl lc t t  documents.  We do.

Thank you very much.

:a".lg ek -s$-=ssodi/
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Box 70, Gedney Station
Wtrite plains, New york 10605-00Z0

Tele:  (914) 992-8105 /  Faxa (914) 684-6554

Bv Fax and Mail

May 18, L992

Hon. George J.  Mitchel l
Senate Majority Leader
U . S .  S e n a t e
Wash ing ton ,  D.e .  20510-1902

RE: Confirmatlon of i ludicial Nominees

Dear Senator Mltchet l :

we are a non-partisan cit izensr group, formed ln the NinthJudic ia l  Distr ict  of  New york,  dedic i ted' to a quar l ty f "a i" I " .v l
since November 1991, when Presldent Bush nonlnated AndreworRourke  to  a  federar  Judgesh lp ,  we have t racked tha tnomination- L.ast week, the senate Judiciary comrniitee received
from us a cr i t ique of  the.publ ic port ion of  Mr.  orRourkers SenateJudiciary Comrnittee questionnaire.

we_ urge you !g immediatery review our crit ique and Joln us incall ing upon the senate ;uaiciary comnitte. To 
-nJl- 

uly and arlfur ther conf i rmat ion hear ings bn president B"=hrs juaic i i i
nominees and to hart  any and al t  Judic ia l  cont inni t ionJ ; t - t ; ;fu l l  Senate .

Such immediate act ion is  essent ia l
documen t  o f  a lmos t  S0  s lng le -spaced
approxirnately 6O exhibits--showed:

Itthat a serious and dangerous situation exl_sts ate v e r y  r e v e l  o f  t h e  j u d i c i a r  n o m i n a t i o n  a n dconf i rna t ion  process- - f ro rn  the  incept ion  " r  in "s e n a t o r i a l  r e c o m m e n d a t i o n  u p  t o  a n a  i n c r u d i n g
nonination by the president an-a conrirmatton 

-[y-ln.

s e n a t e - - r e s u r t i n g  f r o m  t h e  d e r e l i c t i o n  o f '  " r rinvolved, including the professionar organizat ions ofthe  bar .  r r  (a t  p .  2 )

sl-nce our crit ique--a
pages, supported by

€x ",€ '



Senator Mitchell Page fvo l{ay 18, t992

rn a sect ion ent i tLed: rrFai lure of  the Screening processrr  (at  pp.
29-38),  we direct ly quote f rom the Decenber 1-8,  1991 report-bf
the Task Force on the Confirmation Process, whlch you cbnvened
l a s t  f a l l :

rrThe most crit ical evaluation of potentlal
nominees occurs before subniseion- to the
Senate. If the process functLons properly,
unsuitable candidates wilt be screened out 6i
the PresLdent before they are noninated. Tha
responsibll i ty for screenJ-ng nomLnees lles' f irst and foremost with the president and
his adninistrat ion.  Their  invest igat lon must
be thorough and complete. It is not ln the
int_erest, of anv paqtv for unfit cindidEEEe to
be n.ominated, ,  wi th the Senate 1eft  to
la"rtify "nd r"J..t "r"h un .rnilE t-t,In."l
(L2/ IB/9L reportr  pp.  t1-12) (ernphasls aaa-a;

our crit ique detalls that the nominatLon of Andrew orRourke by
President Bush. is a case s!,udy demonstrating that tfthe process;t
does not, function rrproperlyrr and

rrthat no reasonable, objective evaluatl_on of
Mr.  O fRourkers competence, character and
temperanent could cone to any conclusion but
that he is thoroughtv unfit for Judlcial
o f f i c e r f  ( a t  p ,  2 ,  .

we have not. onry shown that presrdent Bush nomlnated Mr.
orRourke notwithstanding a rrNot Qual i f iedt t  minor l ty rat ing " f  [h"
American Bar Assocl-at ion I  s Standlng conmlt t6e on Federal
Judic iary,  but  that  there was no bieis for  any r" t rng--" frrQualif ied'f by a rrmaJoritytt of tne agAts cornnlttee---let atorie at
a rrsubstantiar 

lajorltytr. r.ndeed, because the public portion ;i
the senate Judic iary CommLtteers quest ionnaire is 

-v i r tual lv

identicar to the questionnal-re Mr. or-Rourke was r"gotr"a-T-iTii
out for the ABA, ste readily estabtished this scandalous fact aspart  of  our cr i t ique.

our crit ique also outl l"nes the manner ln which effectl-ve judlclal
screening has been eroded:

(a) doeumenting the unhealthy relatlonehlp
between the ABA and the Justlce Departmenl
which has made tt posslble for the 

- 
i lustlce

Department to pressure the ABA into alterlng
its evaluation procedures and standards as a
price for the ABA retaining lts premier role
in the evaluat ion process.



(b) document ing the Just ice Departmentrs
e f f o r t  t o  p r e v e n t  o t h e r  b a r  g r o u p s - -
presumabty mote independent--from shlrin| in
t h e  s c r e e n i r l g  o f  p r o s p e c t i v e  J  u a i 6 i a f
nominees.

direct  l lnk between Mr.  OrRourkefs
Departmentrs extraordinary letter to
of the City of New york last year,

ffyour lnterference in the constltutlonar
process of selecting and appointing Federarjudges must end. rf 

- -

Because the Justice -Departnent has so compromlsed and constrlctedthe screening of  . judic iar  candldates-- foeler lng-.  r f i " . t lon "rr" . .rrunsuitable candidatesrf are nonlnated by the president--there isreason to bel ieve that the Senate wi I I  b-e conf i rmfng-nominees whoare  acr  un f l t  fo r  Jud lc laL  o f f l ce  as  Mr .  o fRourke .

To the extent that the senate Judlclary cornnrlttee relLes on theaccuracy and thoroughness of screening by the ABA and the JusticeDepartnent to report nominations olt 
- 

or conrnittee--with it"senate thereafter functioning as a rfrubber stamprr- 5t continnintjudic i .a l  nominees. wi thout senate debate--a r iar  and presentdanger to the publ ic current ly exists.

r t  is  not  th:  phi losophlcal  .or  pol l t ical  v iews of  the Judlc latnoninees which are heie at issul. Rither, the l_ssue concernswhether present screening is making appropr iate threshordd e t e r m i n a t i o n s  o f  : : i : ; :
competence, integrity, and tempe e of AndreworRourkers nonination leaves no doubt that r€ i" 

-"L1=.'

Senator Mitchell Page Three May 18, L992

fn fact, w€ have drawn a
nomination and the Justice
the Associat ion of  the Bar
which s tated:

Most Respectfully,

ELENA RUTH SASSO!{ER
Coordinator, Nlnth i ludlclal Comnlttee

Enclosures

cc: Members of the Task Force on the conflrmatlon process
Members of the Senate , ludiciary Connittee
Senator Daniel patr ick Moynihan
Al I iance for  Just ice
people for the Arnerican Way


