
Although you state that f was
an appointment  for  me--you do
me th i s - -o r  when .

r r to ldr r .  that  you could not  schedule
not  d isc lose who a l legedly  nto ldr l

Box .7O,  Gedney  S ta t i on
Whi te p la ins,  New y i r :k  10605_0070I ' e le :  (9 ta )  992 -Br .  oS  /  r i " ,  ( s t4  )  684_6554

Bv Fax and Mail
202 -224-9515

November 4, L992

Cynth ia Hogan,  Staf f  Di rector
Senate Judiciary Cornrnittee
W a s h i n g t o n ,  D . C .  2 0 5 | 0 - 6 2 7 5

Dear Ms.  Hogan

Reference is  made . . to  y-our  october  15,  rg92 le t ter r .  which youcharacterLze as a r rcomplete responser .  unfor tunatery,  you havesubstituted unsupported self-sel" i ; ;  statements for answers tothe speci f ic  rnat ters  d iscussed in  rny-o" tob" ,  ls t  le t ter .

The fact that r ! ' tas told no such thing shourd be evident fronthe number of telephone messages r left for you in the weekpreceding ny v is i t - -as weII  as their  """ t6"1.  Since Iunderstand that messages are recorded. 
+ ""^p.,t l", r requestthat such messages be retrieved, ""rpirea, and 

-=""t 
to chairmanBiden to support ny october 13th retter-request for a meetingwith hirn. r also rLquest that a aup-rGate of those messages besent  to  me 

er rves

For present pTp?le:, fry fa.x.es-of septenber rj.th and septernberL5th--copies of which weie attached as Exhiblg= 
-ri l-,, 

.r.,6 ,B, to my
?:H:t 

r-st retrer to you--offer the clearest picture of the true

As set forth therein, "" 
-,:org}! .-t: speak either with you orrrsomeone else in author i tyrr  inxniui t  rAr,  para.  3 )  so as toobtain to obtain author izut , ion' lo i - . "" i " ,  of  

-our 
cr i t ique. yetas of this date--over a month and a harf after our september 15thfax to you (Exhibit 

. ' ipr:) and almost a month since the senaterecessed--you have st i l r  not  seen f i t ,  to car l  us__preferr inginstead to write two ii ietevant letters.
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Your october Lsth Letter does not deny our rnost salientassert ion:  that .gur cr i t ique has notJeen r6viewed by the senateJudic iary commit tee. Ralher,  you seek to defrect  the senateJudic iary commit teers obr igat ibn-to address c lear-cut  .v ia"" t i " ryissues by putt ing in quot l t ion rnarxs- i fa i lure of-- the screeningprocess r r .

In  so doing,  you do not  address:

the December 18- LggL Report of the Task Force on theconf i rmat ion  process  d t r tcn  " "p i "= r iv  de f lnes  thecrit icar phase of screening--"i-ff i ;-;ocess functionsproperrv"--as taking place before n6rninati"; lt- in"
President (at  p.  4 of  rny tO/t /gz t t r ) .

the on-the record statements of four of the senators ofthe senate Judic iary cornmit tee as-to- tne commit tee,sr e L i a n c e  . u p o n  t h ;  A B A r s  i n v e s t i g a t i o n  
-  

; ; ; - - I , n "deterrninative weight given its ratingS- 1at pp. 4-5 
-of

n y  L o / L / e 2  l t r ) .

(c) anv of the documentary evidence presented by ourcrit ique rerative to tt ie screening 
'b-r;;== 

(cri t ique(pp. l--48) and our 6/2/e2 rtr to seiade l,1aloritv-i" id",
M i r c h e l I ) .

rt  is in the context of t l" foregoing omissions that your bad_faith statement rthe facts uetie iourl assert ion, must, bev iewed.

Moreoverr dS you welr knowr. the _defeat of the Ryskamp nominationwas the exception to a virtualry unbroken reiord of judicialconf irmatj"ons by the senate .rudic_i lry 
-Committee 

of oi=tr i"t  courtand Circuit Court nominees. Indeed-, Judge nysl<appi= defeat vrasnot  the resul t  o f  the process quiet ly  work lng 'uy i i -serr .  Rather ,de fea t  resu r ted  f rom a  v igo - rous ' coa l i t i 5 . r - ' o i - -o .gan iza t i ons
opposing Judge Ryskamprs corif irmation 

-for a perioa of months,inctuding the opposi t ion of  senator  Bob Graham (D-Fror ida)  __whopossessed a i lb lue s l ipr r  prerogat ive.

Thei r  opposi t ion was based,  in ter  a l i? ,  ypon (a)  Judge Ryskamp,srecord in  c iv i r  r ights  anaJonEt f tu t ionai  
-  ' " i="" ;  

(b)  h isintemperate and insenii t ive remarks fro_m the bench; and (c) hismembership in  a d iscr i rn inatory c Iub. - - in  v iewl iA i re foregoing,questions should r ightfurly arise as to how Judge Ryskanpobtained a rating oi "uigirry q;ari i ied', from a !rsubstantiar
rnajor i tyr r  o f  the agA's  s tandin;  c i * r l l l "e  on Federar  Judic iary .

( a )

( b )
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certainly, !h" fact that Judge Ryskamp fai led to win approval of
the se lect ion panel  establ ished.  by Senator  Connie 

- - t ' tact  
(R-

Florida) lends. support for the view that Judge Ryskanp did not
deserve the najority rating the ABA thereafter-gavd him.'

rn the case of ,{udge Ryskamp, the danger of the ABArs rating rnay
|ave expressed itsetf in the. exceedingly narrow vot,e agains€ hi;in the Senate Judiciary comrnittee: a iote of 8-6. The adherence
of 6 senators to the belief that Judge Ryskamp rnras f i t  forelevation to the circuit court of appeatis may navL derived tromhis h igh ABA rat ing--and the senato i i f  re l ia ice thereon.  Thiswould be consis tent  wi th  the quoted remarks of  senate Judic iarv
conmit tee members (at  pp.  4-s  or  ny Lo/L/gz r t r )  - -whi"n-v"" - ; ; ; :
simply ignored

our cri t ique documents that the ABA screening is grossry
deficient ..r9. i ts_ ratings unreriabre. .Arthough 

"yo' 
point outthat a minority of the ABA. st inainq comrnittee r i i", i  ur. orRourkeI tNot  Quar i f ied" ,  th is .  pra in ly  doei  not  negate th ;  fact  that  ar r  subs tan t i a l  

.  l a  j  o r i . t y , '  o i  t ha t  co rnmi t tee  ad j  udgea  
-n i rn

r rQual i f  iedt t - -wi thout  invest igat ion of  Mr.  o  I  Rourke I  s  patent ly
f raudurent  representat ions of  h is  credent ia ls .

rf you do not view seriously the danger of the ABA givingquali f ied ratings to unqualir i ia candidales--and nornini i i"-;  
-; i

the president based thereon--please apprise the 
- 

f ive senatechairmen--including chairrnan giden--who - 
constituted the TaskForce on the Confirmation process.

To ensure that  -  the jud ic ia l  screening process wi I I  r funct ion
properlyrr when the new administration udgiirs t"-senJ you judicial
nominations in Januar.yr these interveniig *""Ln=--s-iroura be usedto . investigate the fairure of the screeniig t;;;":= 

'"ni"r, 
we haven e ! . i q u 1 o 9 s 1 y  d o c u m e n t e d  i n  o u r  c r i [ , i d " . - - -  u n t e s s  t h edef ic ienc ies are now rect i f ied,  they wiL l  co-nt inue to  prague thescreening process in the future--endangering in" p"rii"' inSr"uil-

Finally, you have not responded to our suggestion appearing atpage six of ny october Lst retter. Because vre regard it  aseminentry sensibre and worthy of "or," ial i ; l i" ; ,  ," repeat i tverbat im:

lT " . f i gh t  o f  t he  Sena te  Jud ic ia ry  Commi t tee rs
l imi ted s taf f  and i ts  rong-stat r&i tg  . . t i . . , " "
on the ABA, we would have no object ion Lo the
senate Judiciary comrnittee requ6sting the ABA
to evaluate o_ur_ crit ique and Lubrnit a report
t he reon .  f ndeed ,  because  o f  wha t  ou r
cr i t ique documents rerat ive to  ABA screenin j ,
we believe such approach would not only b;aPpropriate--but salutary. rr
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we would add that the Association of the Bar of the city of NewYork should a lso be ca l led upon to evaLuate the ser ious ev idenceof i ts misfeasance which ",rf  cri t ique, suppremented by our June2t ]-992 letter to senate Majority r,-eader l i i tcnerr, p"i '"" i" i i igly
sets forth

T9 await your expedit ' ious response to- the foregoing specif iciterns. we also await the oppoitunity--heretofore"denied us--todetai l  the conduct of the senlte .rudi-ciary committee staff whichhas been--and cont inues to  be--non-respbnsive,  i i r "=porrs ibre,
unprofess ional ,  and inef f ic ient .

yours for  a  qual i ty  jud ic iary ,

€Q.nq4KM
ELENA RUTH SASSOWER
Coordinator, Ninth Judicial Committee

cc:  Chai rman Joseph Biden


