
Box.7O, Gedney Station
I{hite plains, llew y6rk 10605_00Z0

Te le :  (914)  997-8105 /  Fax :  (s14)  Gs4_65S4

Bv Hand

YIay 26, Lgg2

John D. FeerJ_ck, president
Association of the Bar of the clty of New york
42 West  44 th  S t ree t
New York ,  New york  10036-6690

Dear President Feerick:

we congraturate you on your lnduction as president of the cityBar and wish you werr as you assume its Le^aaershit: 
- 

we trust youwill accord priority to iratters which effect not onry the regalcomrnunity, but, irnpact directty upon the generar pubric.

As -1ro9 know, the Ninth Judicial cornmittee submitted to the senateJudiciary committee, as its L?, Day contribution; a crit igue ofthe quar i f icat ions of  Andrew orRourie,  estabr ishl"g nir  unf i tnessfor the federal judgeship to which he was noninat6d by president
Bush.

As part thereofr w€ chronicred the fairure of the screeningprocess (at pp. 29-38) --incruding screening uy ine Ei-ty Bar (i l :35-38).  ! {e estabr ished the manner in which' th;-  c i tv Bar shutout publ ic input and asserted rconfLdent ia l f ty,  - to 
ward of fwholly regitimate_ inqulry as to whether it naa evaruated Mr.OrRourke or hras planning to do so.

::-"t*=:^y"^r]1a."l-!l: gltv Barf e refusar to provide verlfteatton
I?:^,.'11,^"T:: r :l _ ab::rt i: J scre.en i ns ;'- M;. -;,; i;;;x":iit'ilT'i;:, s  wt r l \ r l l  x l . f .  I

::l:y:I"^ l* ^n ::=_:t: T.13: _ p_*_l i:_,{:1 r': 
-1" 

",*!l-'tn",, pubr rc,,
:i*:::^"tn jh". ,rjj,1i"^ ":g::^i::t ":i*l!!.e ,s ques-t-i;n'.i?". "tili:;
il.n"l,nn J,i: 1'5"::.f,"^.:1p?l_d69. !" _TTr:o! (i*. ,w;;--;. :irr 'ililii
l:^ _l1t-.1",": -ll!."_:y_r"-r:^q' uv Cn. 

- 
criv *io"',T' 

"ofirit[i"'?" .t;:
Judlc iary  in  January L99t_ ana that -_ -he
y::,.^':t111:1-:_f 1rry. ratins _ ny. tnffi
refused to confirn such unusu-al t, ime lag.

& , 8 , ,

city Bar
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our crit ique documented llr: apparrlng manner whlch w€r as
, wlre tr6ated by the ciCy i l;, ;;werr as the absorute unconcern shown by the cnilrman of rtscommittee on the Judiciary ror tne docurientary and testirnonlal

evidence of Mr. orRourkers unfitness which we s6ugnf-to present,.

rndeedr dS shown by Exhibit ,xx-l, to our crit iquer w€ directlyapprised your predecessor, president conrad frarper, of thearrogant manner in which the city Bar was conductini i i ,self--ana
treating those who wished to.present, it with inrorrnit ion u"".i"gon Mr.  orRourkers quar i f icat ions.  The concruding paragraph taour February 24, L992 retter is particurarry pertin6nt:

rrwe arso find it hard to conceive--and regard
it ?= profoundly disappolnting--that tne 6ity
Bar I s committee on the ,Judiciary should havi
expressed no interest  in our of fer  of
mater iar  infonnat ion,  incrudlng f l rst-hand
testimony as to the competence-, integrity,

. and temperament of this nominee. rf (Ex.- rXX-
l_,  )

Neither President conrad Ha_rpe.r nor anyone on behalf of the ettyBarrs committee on the Judiclary communicated wiitr us then orthereafter to ascertain the nature of  the disqual i rv incl
informat ion we had prof fered on severar di f fer" t i - "" ; ; ; i ; ; ; : - ' - " '

Nonetheless, on May L4, L-99?, . the public was Lnforrned by therocal  Gannett  .newspaper that  . the c i tv Bar had trapprovs6,,  Mr.of  Rourkers noml-nat l "on. The art ic le ln i tuaea a atrecC quote t iornthe chalrrnan of thg. ctty Barrs conmLttee on the .ruatc'ia;t, 
-;;;

stated for the benef i t  of  the preEs:

r l t rs a detai led invest lgat i .on,  includlng
tarking with many peopre wlro have come into
contac t  w i th  the  candr .da tes  in  the i r
professional  careers.  r l

we regard the . fo-regoing statement as exemprtfying the dangerousir luFion created by .organizat ions of  t i re 6"r l  sucn as theAmerican Bar Association and_ the city Bar, that the ,rrattngsi
those groups submit to the senate .rdaiciary co.*i lt"" refrectmeaningfur investigation and review--when, in rearity, 

--th;;

constitute a fraud on the Anerican public.

As hereinabove dis_cussed, the trinvestigatLon, made by the cttyBar did not incr.ude any atternpt to rrgilpn with us in order tolearn the details as to the dtsqualifving 
- 

itrrotration hrep r o f f e r e d o r t o o b t a i n f r o m u s t n " @ - d o " ' ' " ' t a t i o n
es tab l i sh ing  Mr .  OrRourkers  un f i tness .
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rnasnueh as the etty Bar purports that tt conducted a rrdetailedinvestigationx!-,b,tt '" i i in"r 
irroviaes- tn" public nor the senateJudiciary cornrnitte" wTEFl4y 6viaence in support thereof, hre urseyou to review our cr i t ique of  Mr.  ornourk.r ' i rn i"n-r"  submit ted [ ,othe senate Judiciary cdrnrniileel' 

'u;i"ik" 
the crry Bar, we furrydocumented tlr" thoiroughness of our investlgatlon as to Mr.

il:if Iff 
';n"Pe lick or q,'.itir"ationsl'-aJ-'werr aG, our

rno"^reas^onable, 
objectl_ve evaluation of IrIr.O  I  R o u r k e  r  e  c o m p 6 t e n " " ,  c h a r a c t e r  a n dtemperament courd corg to'. t ty concruer-on butthat he Ls thorou.gh.Iy "" i i t  for Judlcialof f i ce .  "  (s / r /sz  c r i l t {ue ; - ; t  e .  z )

Based upon th9 evidence presented by our. _crit iquer w€ carr uponthe city Bar to reconsidlr 
-11q reCiact the ravoiiUre rating itgave Mr. orRourke on Mav 7,.Lgg2-;. '" i l  sixteen ,n-o]itn= after Mr.

ilffH[i"""f?H"='iu.'"tt"#i"';; n]-ml**"na six 'o'ct " .rt", r,i.
rt plainly appears that 

_ih: ci.ty Bar, the Arnerican BarAssociation, ana the Justice Departrient 
. aie @ screening out,unf it candidat€s", but rather rnrormation 

- 
uffi i . ig upon theirunf itness. consequently, ," ;;;" '  sor-i.cit ing Lupport frourleaders of the bar for a 

-moratorium 
on confirrnatiLns of judicialnoninations pending before the Senate. fn recognition of theextraordinary danger to the pubric i lprcsented by the elevationof unfit nominees to tife-tenure on tt id reaerar utnin, we expectthe City Bar wil l add its support.

Yours for a quality judiciary,

€ane e/qf
E::lttHl3,:^ii:[f; Ru.,a 

i" r. r comnittee
Enclosures:

(a) s/L4/92 Gannett ,  ,Nyc Bar Backe orRourke for seat onFederal  pgnchr,  by ra fagi laf l r r l(b)  s/ i 'B/e2 r t r  to 'senate u" j" i r iv  Leader Mrtcher l(c)  5/1 '9/92 r t r  to ABA presr6eni- i l 'Rlemberte
(d) 5/26/92 rtr to Federal gii--coincrr president Nussbaum

ce: Senate Major i ty Leader George Mitchel lchairman ,loseph Biden, senafe .ruaiciary cornmitteeAll iance for Justice 
rqlr \-LrlunrEE€!

people for the American l{ay
ABA president DrAlemberte
Federal Bar Council  president Nussbaum
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NYC bar backs O'Rourke
for seat on federaf bencfr
ByEdTagfiaferl
Staff Writer

. 
' l 'here's 

no news from Wash_
rj8ton, D.C., but Westchester
y . q u n t y  E x e c u l  i v e  A n t l r e w
o'Rourke's chances to. " i"a"i"i
Ju(rge^shlp got a boost this week
out of New york City.

. .  The Associa l ion of  the Bar of
the C_ity of New Vo.L apprive"d
Iri.r. Q. a seat on the U..{. Di.:
tr iet-_Court in New york;s So;th_
ern Dist r ic t .

..O'Ilourke is sti l l  waiting for aeall from the U.S. Senate'j ' .Iutl i_
ciary Committee. Onty ;ft"; i,;. i ;
rev iewed-by the Senate commi l_
tee can_ he be sent to tne fuit
Senate for confirmation.

^ If. O'Rourke does not get his
Dcnate hear ing before the srrm-
mer  reeess  i n  Ju l y ,  i t  i s  un l i ke l v
ne wtl lr,e appoinlerl to the ferler_
at  ?qnql  th is  I ,ear .  I I is  name
woutd. then have to be rt,sub_'mtlted in January by the presi-

dent,.-and that would be likelyonly if George Bush was re_eleci_
ed.

.. Robert Haig, chairman of the
cu.y. .Dar associat ion 's  Commit tee
on the. Judieiary, saict Cl'nou.f, i
was etrglble for a rating of .,ap_
proved" or "disapproved]"

.. While- he said he could not
orscuss the specifies of a review
or.  a par t ieu lar  canr l i t la te.  I Ia is
said lhe eommittee wii l ee;erali i
asx ca.ndidates to fi i l  out ques-_
uonnatre-s and provide infoima-

:r"T :l 
rheir careers and qualitr_

,_-,..I j ,: a. d.etai led . i nvestig.ation,
rnetud. ing ta lk ing wi th many peo-
nl9. wlo have come into cirntact
wi th the candidales in  thei r  p io_
resstonal carecrs," he sait_|.

"Tlris is- probably the mostp,reshgi- ( )us bar  assoeia l ion in  theu . n t t e d  S t a t e s  o f  A m e r i c a , , ,
O'Rourke said. ., ' l 'his is i iulv-an
honor."


