
NTNTH JUDTCTAL COI{HTTTEE

Box ZO, Gedney Station
I {h i te  Pla ins,  New york 10605-007O

T e l e :  ( 9 1 4 )  9 9 7 - 8 1 o s  /  F a x :  ( e 1 4 )  6 8 4 _ 6 s 5 4

February 24,  1 ,992

Conrad Harper, President
Associat ion of  the Bar

of  the Ci ty  of  New York
New York ,  New York  10036

Dear Pres ident  Harper :

This  le t ter  is  to  ask you to  ar t icu late the pol icy  of  the
Assoc ia t i on  o f  t he  Bar  re la t i ve  to  pub l i c  acce l s  to  ce r ta in
in fo rma t ion .

In  ear ly  January L992,  I  communicated
request ing in format ion as to :

wi th  the City Bar

(a)  i ts  evaluat ion of  Andrew OrRourke,  pres ident  Bushrs
norn inee for  a  federa l  judgeship in  the second c l rcu i t ;
and

(b)  i ts  act ion re la t ive to  the Just ice Depar t rnent  I  s
d i rect ive that  nominees to  the federa l  bench not
cooperate wi th  the c i ty  Bar- -as wel r  as act ion taken
by  o the r  o rgan iza t i ons  and  the  Sena te  Jud ic ia ry
Comrni t tee in  response thereto.

I had several eonversations with Ann Orrnsby, Direetor of public
Af fa i rs ,  wi th  Maureen Merel la ,  Ass is tant  to  the Conmit tee on the
Jud ic ia ry ,  and  one  conve rsa t i on  w i th  Rober t  Ha ig ,  Esg . ,  cha i rman
of  the commit tee on the Judic iary .  r  was g iven onty  the most
r imi ted in format ion by phone as to  the Just ice Depar tment
d i rect ive and absolute ly  no in format ion as to  the s tatus of  the
Mr.  OrRourke screening--not  even whether  or  not  an in terv iew had
taken  p lace .

rndeed, ds shown by tny January 10, L992 letter to the senate
Judic iary  commit tee-- faxed to  the c i t .y  Bar  on that  date-- r
s ta ted :

rr lr le understand that the Association of the Bar of the
c i ty  of  New York has cont inued to inv i te  a l t  nominees
for  the federa l  bench to  appear  before i t .  we do not
xnow r f  Mr .  O 'Rourke  has  ve t  been  i nv i t ed
Bar - -o r  whe the r  he  w i l l  accep t  o r  dec l i ne .

/fl
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ca l l  uDon  Mr .  o l h i s
rev iewed by the Ci ty  Bar . t t  (emphasis added)

I  received no response f rom the Ci ty  Bar .

Th ree  and  a  ha l f  weeks  l a te r ,  oh  January  29 ,  rgg2 ,  T  aga in  ca r led
th9 g i ty  Bar  and spoke wi th  Ms.  Mere l IL .  r  to ld  her  that  I  $ /as
wr i t ing the Amer ican Bar  Associat ion,  the Federa l  Bar  Counci l ,
and the Federa l  Bar  Associat l -on to  enl ls t  the l r  suppor t  for
rev iew  o f  Mr .  o rRourke rs  qua l i f i ca t i ons  by  the  c i t y  Ba r .  rn  tha t
connect ion,  I  a lso asked for  -a  copy of  th-  procedu-res fo l lowed by
the commit tee on the Judic iary ,  as wer l  as the quest ionnai r !
f i l l ed  ou t  by  j ud i c ia l  cand ida tes .

Two days la ter ,  I  received a copy of  the Commit teers rRules of
P r o c e d u r € t t ,  a n d  a  b r a n k  c o p y  o f  t h e  , u n i f o r m  J u d i c i a l
Quest ionnai rerr  .

By le t ter  to  the commit tee on the Judic iary ,  dated and faxed
Februa ry  7  ,  L992 ,  r  ra i sed  spec i f i c  que i t i ons  as  to  the
comrni t teets  rat ing of  nominees who,  pursuant  to  the Just ice
Depar tment  d i rect ive,  do not  cooperate wi th  evaruat ion by the
Ci ty  Bar .  I  fur ther  s tated:

Itunfortunateryr w€ have not as yet received anv
mater iars  f  rom you re la t ive to  the Ju l t ice Depar tment ,  s
in famous d i rect ive--which we understand is  e f r t roa iea in
re t te r  f o rm.  we  a re  pa r t i cu ra r l y  i n te res ted  i n  any
ar t ic les and edi tor iars  that  have appeared on the
sub j  ec t .

P lease a lso furn ish us wi th  copies of  any documents
showing what  speci f ic  act ion hes been taken 

-by 
the c i tv

Bar  and .o ther  ?ssociat ions and oroups dur ing the t ro
vears since the Justice Deoartment , l  i ro'c:t i i .ro -^-
issued--and any response thereto.  r r  1e@

r a lso re i terated our  speci f ic  in format ion request  re la t ive to
the Andrew OrRourke nominat ion:

r r P l e a s e  i n f  o r m
r e v i e w  o f  M r .

us  as  to  the  s ta tus  o f  t he  C i t v  Ba r ' s
o  rRourke  I  s  qua l i f i ca t i ons - -and whether a

.ludicial comrnittee would be of beneiiE-E the c i ty
added)B a r f s  e v a l u a t i o n  o f  t h i s  n o m i n e e . i l  ( e m p h a s i s
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on  Thursday r .Feb rua ry . l 3 ,  L992 ,  T .  rece i ved  a  response  f rom the
senate Judic iary  cornni t tee,  presumably to  ny . lar iuary 10 ,  Lg92
let ter ,  and i$mediate lv  ca l led Ms.  Mere l la  to  appr ise her  of  that
fac t f  as  we l r  as  Mr .  o rRourke rs  puzz r ing  answer  to  a  spec i f i c
inqui ry  in  the "publ ic  por t ion,  o f  h i ;  quest ionnai re,  d ;a; ;
J a n u a r y  1 0 ,  L 9 9 2 .

In  pe r t i nen t  pa r t ,  Mr .  OrRourke  s ta ted :

r r . . . r  a rso  appeared  be fo re  the  commi t tee  on  the
Judic iary  of  the Associat ion of  the Bar  of  the c i ty  o f
New York,  a lso in  Januarv l -99L.  To my knowledge,  there
has been no f  ind ing by sa id cornmi t tee.  r  (ernphasis
added)

Ms.  Merer la  to ld  me she hras could not  prov ide me wi th  any
in fo rna t i on - -and  was  unab le  to  assu re  me  tha t  r  wou ld  ba
rece iv ing  a  response  to  my  Februa ry  7 ,  Lgg2  re t te r - -wh ich  had
been addressed to her  at tent ion.  Ms.  Mere l la  in formed me that  I
should speak d i rect ly  wi th  the Chai r rnan of  the Commit tee on the
J u d i c i a r y ,  M r .  H a i g .

I  thereupon cal led Mr.  Haig and appr ised h lm of  [ I r .  OrRourkers
quest ionnai re response.  Mr.  Haig would not  g ive me any
infornat ion--and,  l ikewise,  would not  assure me that  hre would ba
rece iv ing  a  response  to  ou r  Feb rua ry  7 ,  Lgg2  l e t te r ,  rece ip t  o f
which he conf i rmed to me.

Instead,  Mr.  Haig rudely  and abrupt ly  demanded to know who was on
the Ninth Judic ia l  Cornmi t tee,  who was on i ts  Board of  Di rectors,
who were i ts  Trustees,  and what  were i ts  By-Laws.

Mr. Haig refused to answer my query as to whether the basic
in forrnat ion our  February 7,  I9g2 le t ter  requested was t tpubl icn--
a ld .  n igh t  be  reasonabry  made  ava i l ab re  to  e i t he r  a -  p r i va te
c i t izen or  a  rnember of  the press.

When f  reguested that  Mr.  Haig
Mr.  Haig brusquely  in formed me
le t te rs r r .  As  o f  t h i s  da te ,  w€
h im o r  Ms .  Mere l l a .

set  for th  h is  pos i t ion in  wr i t ing,
that  he d idn t  t  f rhave t i rne to  wr i te
have reeel_ved noth ing f rom ei ther

w9,  l ikewise,  do not  r rhave t i rne to  wr i te  le t tersr f  .  However ,  the
Ninth Judic iar  commit tee bel ieves that  the impor tance of  a
qual i ty  jud ic iary  requi res our  perseverance.  We t r6t ieve that  the
peop le  who  w i l l  be  d i rec t l y  a f fec ted  by  Mr .  o rRourke rs  e leva t i on
to the bench are ent i t led to  know whether  and when Mr.  orRourke
was in terv iewed bv the c i ty  Bar- -and i ts  e
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rndeed, w€ regard i t  appar l ing that the c i ty Bar had us wast ing
our t i rne,  ef for t ,  and money in sol ic i t ing support  for  i ts  revie*
of  Mr.  orRourke--when, in fact ,  the c i ty Bar had alreadv reviewed
t h i s  nominee .

For  your  _ in format ion,  r  enc lose a copy of  the le t ter  sent  me by
the Pres ident  o f  the Federa l  Bar  Counci I ,  Bernard Nussbaurn--
which Mr.  Haig acknowledged he arso received.  A l though Mr.
Nussbaum I  s  le t ter  expresses r rgreat  respectr r  f  or  the evaluat ion
p rocess  o f  t he  C i t y  Ba r ,  we  rega rd  Mr .  Ha ig rs  pos i t i on  as
necessa r i l y  d in in i sh ing  con fLdence  i n  the  C i t y  Ba r rs  eva lua t i on
process.  we protest  Mr.  Haigts  inexpr icable at tenpt  to  s tymie
our  ef for ts  to  ef fect ive ly  and expedi t ious ly  contr ibute to  rev iew
of  Mr.  OrRourkef  s  norn inat ion by the Senate Judic iary  Conmit tee.

rndeed ,  due  so le ry  to  the  c i t y  Ba r rs  re fusa l  t o  p rov ide  us  w i th
basic  in format ion,  we must  needless ly  d iver t  our  ef for ts  so as to
ascer ta in  f rom the Senate Judic iary  Commit tee whether  the date
wh ich  Mr .  o rRourke rs  ques t i onna i re  i nd i ca tes  he  was  i n te rv iewed
by  the  C i t y  Ba r  accu ra te l y  re f l ec t s  Mr .  o rRourke rs  sub rn i ss ion - -o r
is  a  typographica l  er ror  by the Senate Judic iary  s taf f .

Frankly ,  w€ f ind i t  hard to  coneeive--as Mr.  orRourkers answer
would suggest- - that  the Ci ty  Bar  fa i led to  in form Mr.  OrRourke of
h i s  ra t i ng  and  tha t  Mr .  o rRourke  was  unab le  to  asce r ta in  h i s
ra t i ng  p r i o r  t o  conpre t i ng  h i s  ques t i onna i re  a  fu r l  yea r  l a te r .

we a lso f ind i t  hard to  eoneeive--and regard i t  as profoundly
d i sappo in t i ng - - tha t  t he  c i t y  Ba r f s  Commi t tee  on  the  Jud ic ia ry
should have expressed no in terest  in  our  of fer  o f  mater ia l
in for rnat ion,  inc lud ing f i rs t -hand test imony as to  the competence,
in tegr i ty ,  and ternperament  of  th is  nominee.

Yours for  a  qua] , i ty  Judic iary ,
.Zo.trt ZrR-.!ae{19gprgf-

ELENA RUTH SASSOWER
Coord ina tor ,  N in th  Jud ic ia l  Commi t tee

cc :  Dean  John  D .  Fee r i ck ,  P res iden t -E lec t ,
Associat ion of  the Bar  of  the Ci ty  of  New york

Rober t  Haig,  Chai rman,  Comni t tee on the Judic iary

Enclosures l is ted on fo l lowing page
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Enclosures:

(a )  L I /20 /91 -  l t r  t o  Sena te  Jud ic ia ry  Comml t tee
(b )  l / IO /92  I t r  t o  Sena te  Jud ic ia ry  Comn i t t ee
( c )  r e l e v a n t  .  p a g g  o f  A n d r e w  o I R o u r k e I s  , p u b l i c r r

quest ionnai re
(d)  2 /7/92 l t r  to  c i ty  Bar  commit tee on the Judic iary
(e )  L /2e /e2  l t r  t o  ABA
( f )  L /29 /92  l t r  t o  Federa l  Ba r  Counc i l
(g)  L /3O/92 l t r  to  Federa l  Bar  Associat lon
(h)  L/21, /92 l t r  o f  Senator  paul  S imon
(  i )  2 /5 /92  Ny r  a r t i c re :  ' r sena to rs  c r i t i c i ze  Bush  on

Nominat inq Rulesf l
( i )  2/6/92 l t r  of  Bernard Nussbaum, president,  Federar Bar

Counc i l

t2r
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NINTH JUDICTAL COI{HITTEE

Box 7O, Gedney Stat lon
Whl te p la lns,  New york 106os-oo7o

T e l e :  ( 9 I , t )  9 9 2 - S t o s  /  F a x :  ( 9 1 4 1  6 8 4 _ 6 s s {

By  Fax :  212 -768-8630

February 7,  t992

Cornnittee on the Judielary
Assoc ia t i on  o f  t he  Bar

o f  t he  e t t y  o f  New yo rk
4 2  W e s t  4 4 t h  S t r e e t
New York ,  New York  10036-6690

ATT:  Maureen Merel la
Adminis t rat lve Ass ls tant

Dear l ls .  l ferel la :

Thank you fo !  your  pronpt . response to ny . request  for  a  eopy of
the r rRules of  Procedurerr  ln  use by the 

-e l ty  
Bar  I  s  eommf t taa on

the Judiciary, as wel l  as the blank eoby of the rf unl_ torrn
Judie iary  Quest lonnai ref r  eompleted by eandl -dates f  or  tua i " ia io f f i c e .

r  n o t e  t h a t  s e c t l o n  5 ( f )  o f  t h e , R u l e s  o f  p r o c e d u r e f r  r e a d s :

f f  The Comrnl t tee shal l  ra te eandldates who
refuse to  cooperate wi th  the conmlt tee and to
be in terv lewed by the eomnl t tee,  a f ter  a
reasonable oppor tunl ty  to  do sor  as nNot
Approvedfr  and the eommlt tee sha11 not l fy
those candidates that  the Commlt tee has so
rated then beeause of  the l r  re fusal  to
cooperate wl th  and to  be ln terv iewed by the
Commit tee,  and for  any other  reasons that  may
war ran t  t ha t  ra t l ng  as  we l l .  .  .  r

Are we correet  ln  assumlng that  nomLnees to  the federa l  beneh
w h o ,  p u r s u a n t  t o  t h e  s t a n d l n g  d l r e c t l v e  o f  t h e  J u s t l e e
Depar tment ,  re fuse to  cooperate wl th  the et ty  Bar  eomrnl t tee r r "
ra ted  'No t  Approved , .  p lease  ve r l f y  t ha t  t h l_s  l s  t he  " " " " - - " . d
that  such rat lng ls  communl-cated to  the Senate Judtet f f i
Comn i t t ee .

/?)



(s)

Conmit tee on the i rud lc lary Page Two February 7 t 1�992

/7r

P l e a s e  a l s o . r u p p r y  . u s  w i t h  a n  e x a m p r e  . o f  t h e  - r e x p l a n a t o r yeonmentrr ,  whlch 
-  

se6tron -5 (e) =". . r - ' to 
^ 

rnar" i te woura .aeeonpanythe rating of a teaerar 
'. 

" 'out[ 
-- 

riom-rnee *!o r. . pursuant to theJust ice Department af iect fv. l -  
-n""" . , ,not  

eubmit fea hlmsel f  foreva lua t lon  by  the  e i ty  Bar .  
!

unfortunately,  we have not as^ y6t  received any -materrals f ron yourelatrve to the Justree nepartment is 
- tntamoun, 

ar iJJt t*r"__whieh- weunderstand 's ernbodled 
-r ; - -Gtt . ;  "  

r i " . .  t {e are part , l -eular lyinterested in anv "i lr"r.= and eartoiiais tt,u't i ;;. appeared onthe  sub jec t .

Please also furnrsh us wl th eopres of  a.n.y documents showlng whatspecl f lc  actr .on t ras 
-r !L-n 

. ta i . "n-  nv 
_tr ,"  et ty^ Bar and otherassoeLat lons 

,  unq .gtot tp= 
-  

gur i .g,  
' - [ ; "  " f "o 

years i ln"e the i lustrceDepartment directlve w'as r=rued--:a,;; ;;y response thereto.
rn that conneetr.on, vre enero-se a copy o.f senator paul sr_mon I sresponse to our January 19, tggz- r" iE. t  to t t r"  !L iu* . rudlelJrycomml-t tee,  a-s wel l  as topig".  ; i  " ; ; - re"ent ret ters.  to the ABA,the Federar Bar coun"ir ,  

- ina 
t r re rea-erar Bar Aeeoclatron.

We further draw your at tent lon to art le leent i t led f rsenator i  &rt i t1-"-  n"=;"  # Nomrnattng nur€s, , ,  whrehappeared on February s,  r .2s2. Jutn- i in" ,  rures Jnarpty rrmrtrngeonsressronal aecesd" i" 
-tn"*I! i i l ;orts 

"n-n"ir;;"" dernonstratia clear lnplngement by 
-the 

exeeutlve- r ian"h";; ' lL radvlce andconsen t t f  f unc t l on  o f  
' t he  

^  Sena teJustiee Department I s 
- 
ari."ti;" 

-t; ' 
realrai 

-;;u"t"' io-.1n""= 
not toeooperate wlth ,screenlng fy [n" 

-ei t-1i=nar,.  
t fre-, , ; ; ;  rutesn nakenanifest the presidenti" . . 'dJ;-r. j ; l t ron ' t"--  

" tr i -p the senateJudic iary  co.mmtt te ;  ; i  r t .  .  gr r i i ly  
.  

g"  ; ; " " r ; ; i " . , r ry  evatuatejudtc ia l  nominees.  r t r "  unarr rq , ; ; ;J '  tn t ln t ' - i ; -u- i ransf  or rn  the;:::l;""il,St:J;jl".*"""rut:i". i;i;-" . 
*' ,,,ubb"i -=i".p,, 

ror the
we trust  that  just  as the c l ry Bar refused to aeeept the Just lceDepa rtment I s a I reet lve---i l .octi"g 

-l 
t=- 

-; i 
;t"; i" 

--p-Jr1 
r e lpat I on lnjudicial  =".""nint;- i l "  " t r tv- 

n '"" ;" i rk; ;G;;-r i i i  "no" 
publrely;:fiff::= :!;jini$ 3:3:l';*:F:i,J;.- """=ja:;",,any jili;i;i
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As you know, . t !" Nlnth . -Judrerar eomm-rttee rs partrcularlvconeerned about the il;I1f1;;i;;;" r.. _ono-.L-, f,nourk" for ;
federal  judoe.shtp-.  w"=i?.r"_ a-tready *rJr t {$^ f t . t -  u. .  o,Rourke I  s
conrirma€roi rv 

-fr," 
r;;.i l. r"dr;r;; 'y Lrmmrtt""- i;-..ors those,,onl:t$", Trij;"1"";r;;i5Jit, = ;,,"i-,ru,rls,, deprtvrnj the senarors

Please r  nform us as to t l r :  etatus of  
-  _t l rF erty Bar r  e revrew of

Mr' o I Rourke' s q;rrlj"Jtr"rr=---"Jri -irt 
"th".. 

- 
", JJ".rr"rrtary and

testlmonlal preseitatr"n-lv tne Hli in l iudlerar co,i i i . ."" wourd be
or benerr t  t ;  th"  arr ; " i lu i i r - ; ; " r ; ; i io i  or  thrs nomrnee.

youre  fo r  a  qua l l t y  Jud le la ry ,

&'a4CL
ELENA. RUTH SASSoT^IER
eoord ina to r ,  N ln th  Jud lc ia l  comml t tee

Ene losu res :
(a )  r /2L /e2
(b) r /2s/s2
(c )  r /2e /s2

(e) zzszsz. Hew loi,<-rlii l '";li"i::"ff i" i;: ' ; i :; 
on Nomtnatlne Rules,,

l l r  : r  Senator  paul  S lmonItr to ABA
I t r  t o Federa l  Bar  eouncl l

[:i :lZi#' "]:",::,i:9:Fi ffi ;3::5r'l.ron

o f

ec!  Conrad R;  Harper ,  presLdent
assoc ia t l on  o i  t h ; ,  Ba r .  o f  t he  e l t yJohn  D .  Fee r l ck ,  

-p i " J roen t_E lec t

o"=i;iTi3:*:"";i,:li;iJ. 
-"i'lf;I 

crtv
U.s .  Senate  , . rua ie ta ry  eonml t tee

o f

New york

New york
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Box 7O, Gedney Station
White Plains, l{ew york 10605_0070

Te te :  (914 )  997_81os  /  Fax :  (914 )  6s4_Gs54

January 29,  L992

Ronald A.  Olson,  Chai rman
ABA Standing Commlt tee on Federa l  Judlc lary
355  Sou th  Grand  Avenue ,  3s th  F loo r
Los  Ange les ,  Ca l i f o rn ia  9007 l -1560

Dear  Mr .  O lson :

Enelosed prease.  
f i "a  eoples of  our  eorrespondence wi tn  the senateJudic iary  conrn i t tee,  ine whi te  House,  and senator  D,Amatorsof f ice re la t ive to  the nominat ion of  Andrew orRourke to  a federa lj udgesh ip .

To d i tgr  we have st i l l  heard noth lng eoneern l -ng Mr.  o fRourkersquar i f icat ions for  such impor tant  t i t6 t ine rpp" i r i t .ent .

P lease conf i rm for  us that  the ABA does not  prov ide the senateJudic iary  cornmi t tee wi th  a wr i t ten exposiElon^ "= lL  the overa l rqual i f icat ions of  nominees to  the f laerat  bench,  but  onry ara t i ng  
- - " - " '

As set  for th  in  our  January 10,  Lggz le t ter  to  the senateJudic iary  Commit tee,  hre havl  been appr ised that  the ABAfsstanding commit tee on Federar  Judic iary  gave Mr.  o ,Rourke amajor i ty  ra t ln_g of  r fqual l f led ' r  and a , i r "J . i tv  
- r " t r "g  

" f  
- l ;n .q!

quar i f ied"-  I r Ie  wish to  T l "y  how many const i t i r te  the major l_ ty , ,"19 how many the f rminor i tyr r - -and whl tner  such in format ion iseither made known to the slnate i ludiciary c".. i t t"" or can berequested by thern.

c l -ear ly ,  a  rat ing of  r rngt  quarr - f redr f  is  cause for  great  concern.Does any speci f i_q expr icat ion accompany such rat ing.  r f  not ,night such exprication be r"q.r"=i"d- by eittrer the senateJudic iary  Comni t tee--or  the pubf i i?

we also wl-sh to know whether the ABA transmitted more than thecommit teers af_ores-a id major i ty /minor i ty  ra t ing to  p ies ident  Bush--and whether The white House requeste-d from 
-you--or 

is entitreato--any addi t ional  in format ion rd la t ive to  you-r  evaluat ion of  Mr.O  rRourke  I  s  qua l i f i ca t i ons .
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./77

we unders t . l d .  
-  you r  . pos i t i on  tha t  r f  eon f i den t i a t i t y .  .  .  i s  acornerstone of  the Conmit teefs  ef fect ive operat ionr .  However ,  tothe extent  the publ lc  is  ent i t red to  in format ion concern ing theCommi t tee rs  sc reen lng  oFUr .  OrRourke ,

a1I  such in fqrmat ion.

l {e  arso wl -sh to-know your  pos i t lon wl th  respect  to  the Just iceDepar tment ts  exc lus ion of  the Associat ion or  the Bar  of  the c i tyof  New york f rom i ts  customary par t ic ipat ion i "  Jn"  screeningprocess--and whether any action ha! been Laken by thl ABA.

rn v iew of  the ABArs equivocal  _rat lng of  Mr.  o 'Rourke,  we hopeyou wourd endorse a fur ther  evaluat idn of  h is  quar i t ic" t i " "=- [v
the Ci ty  Bar .  

I
you rs  fo r  a  qua l i t y  j ud i c ia ry ,

€Ong€r.Ggos62Rf
ELENA RUTH SASSOWER
Coordinator ,  Ninth Judic ia l  Commit tee

Enc losures :
(11 LL/20/9L r t r  to senate Judic iary cornrni t tee
(21 1/Lo/92 r t r  to senate Judic iary cornrni t tee
(3)  L /7 /92  l t r  to  The Whi te  House
(4)  L /7 /92  1 t r  to  Senator  DfAmato

cc: Robert Haig, Chalrman, Connrittee on the
Associat ion of  the Bar  of  the Ci ty

W i I l i a n  E .  W i l l i s ,  E s q . ,  S e c o n d  C i r c u i t
ABA Standing Comni t tee on Federa l  Judic iary

Judic iary
of  New York



NIMNI JUDICIAL COT{I{ITTEE

Box 7O, Gedney Station
I{hite Plains, New York 10605-00Z0

T e l e :  ( 9 1 4 )  9 9 7 - 8 L o s  /  F a x :  ( 9 1 4 )  6 8 4 - 6 5 5 4

January 29,  L992

Bernard W. Nussbaum, Pres ident
Federa l  Bar  Councl , l
1 4 5  E a s t  4 9 t h  S t r e e t ,  S u l t e  4 - B
New York ,  New York  LOOLT

Dear Mr.  Nussbaum:

Enclosed please f lnd eoples of our eorrespondenee with the Senate
Jud ic ia ry  Conmi t tee ,  The  Wh i te  House ,  and  Sena to r  D rAmato rs
of f ice re la t ive to  the norn inat ion of  Andrew orRourke for  a
federa l  judgeship.

To date,  w€ have st i l l  heard noth lng eoneern ing Mr.  OrRourkers
qual i f icat ions for  such powerfu l  l i fe t ine appoint rnent .

As an organizat ion of  f t judges and lawyers who make up the specia l
bar  associat ion organized express ly  to  serve the Uni ted State
Courts  in  the Second Circu i t t r ,  the Federa l  Bar  Counci l  should be
especia l ly  concerned about  th is  norn inat ion.  Mr.  orRourke wi I I  be
s i t t ing in  the second c i rcu i t - -should he be conf i rned by the
Sena te .

We believe the ABA I s rninority rating of rrnot qual i f  ied'r is a
ref lect ion of  the fact  that  Mr.  orRourke does not  possess the
r e q u i s i t e  q u a l i f i c a t i o n s  o f  i n t e g r i t y ,  c o m p e t e n c e  a n d
temperament .

In  v l -ew of  such undis t l -ngulshed rat lngr  w€ would l ike to  know
what  screening process you have avai tab ie and whether  you p lan to
evaluate this nominee with your own rating. 

I

/Er

G-
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Yours for  a  quat i ty  jud ic iary ,

/tr

lfe also wish to know whether you have exp_ressed your support forthe posi t ion of  the a==oci . t ior- t  " i ' r t  "  Bar of  tn" c i ty of  NewYork with respect to the ,rustlce 
- -o"pl.itment 

'= "*"irsion of the
;i:I"=::t 

from its "tt lo."rv partit ipation in 
-tne 

screenins

Please let us know whether you would endorse such evaluation of
II; 3,1;H5;';"ni:i:'t:"t*:16 ov-int?riv Bar--and what =t"p= voi

ELENA RUTH SASSOWER
coordinator,  Ninth Judic iar  cornnrt tee

Enc losures :
(11 LL/20/9L r t r  to senate Judic iary comrni t tee
\?l Vro/e2 rrr to senate rudi; i ; ;y comrnirtee
( r t  L /7 /92  t t r  to  The wh i te  House- '
(4 )  L /7 /92  l t r  to  Senator  DrAmato

ee: Robert Halg, Chal_rrnan,
Assoc ia t ion  o f  the

€&nq€r.Q=SaW

Conrni t tee on the Judic iarv
Bar  of  the Ci ty  of  New york



Box 7O, Gedney Station
Whi te p la ins,  New york I_0605_0070

Te Ie :  (914 )  99 - I -a IoS  /  Fax :  (914 )  6g4_6554

January 30, L992

A l f red  F .  Be leno re ,  p res iden t
The Federa l  Bar  Associat ion
L815  H  S t ree t  NW
W a s h i n g t o n ,  D . C .  2 0 0 0 6

Dear  Mr .  Be leno re :

Enclosed prease.  
f | "a  eoples of  our  eorrespondence wi th  the senateJudic iary  commit tee,  ine whi te  House,  and senator  D 'Amatorsof f ice rerat ive to  the nominat ion of  Andrew orRourke for  afedera l  judgeship.

To dgte,  ! i l€  have st l l l  heard noth ing eoncern ing Mr.  orRourkersquali f ications for such powerfur- lTTEfirne appointment.

we ber ieve the ABA's mlnor . l ty  ra tJ-ng of  ,not  qual i f  ied, ,  is  aref rect ion of  the fact  that  l t r .  orR5urke does ngI  possess ther e q u i s i t e  q u a r i f i c a t i o n s  o f  i n t e g r i t y r - -  c f f i p e t e n c e  a n dternperament.

rn v iew of  such undis t rngurshed rat ingr  w€ wourd r ike to  knowwhat  screening process you-  have avai lab le and wheth"r  yo, ,  pran toevaluate th is  nominee wi th  your  own rat ing.

we also wish to know whether you have expressed your support forthe posi t ion of  the Associat ion of  the Bar  of  tn"  c i ty  o f  NewYork  w i th  respec t  t o  t he  Jus t i ce  Depar tmen t rs  exc lus ion  o f  t hec i ty  Bar  f rom l ts  custornary par t fc lpat lon tn  
- t t re  

screeningp rocess .

Please 1et us know whether you would endorse such evaluation ofMr .  o rRourke rs  qua l i f i ca t i on t  ny  tne  c i t y  Ba r - -and  wha t  s teps  youare prepared to  take to  that  end.

zoo

Yours for  a  qual i ty  jud ic iary ,

_€&rta 4z
ELENA RUTH SASSOWER
Coord ina tor ,  N in th  Jud ic ia l  Cornrn i t teeEnclosures

cc: Robert  Haigr.chairman, cornni t tee on the Judic iary
Associat ion of  the Bar of  the c i ty or l rew york

The Federar Bar Associat ion:  Empire stat i  chapter



IOSEPH R EIDFN . 'F  ,  DETAWARE,  CI IA IRMAN

tDWAnD M KfNNtDy. MASSACIiUSFi lS STROM Ti l t ,RMONO. SOUTi l  CAnOL|NA

i/ -', , LO(
H O W A n O  M  M E l Z E N B A U M ,  O H t O
D E N N I S  0 r C O N C l N l .  A R T Z O N A
PATRICK J .  LEAHY,  VERMONT
HOWELL HEI I IN ,  ALABAMA
PAUL SIMON,  I I .L INOIS
HERBERT KOHI- ,  WISCONSIN

ORNIN G HATCH,  t ' ,TAH
ALAN K SIMPSON,  WYOMING
CHN RLES E.  GRASSLEY,  IOWA
A R L E N  S P E C T E R ,  P E N N S Y L V A N T A
I{ANK 8ROWN. COI-ORADO

RONATD A XI AIN, CHITT COUNSEI.
J T f F N T Y  J  P I C X  S I A F f  D I N E C I O R
I E F R Y  L  W O O T E N  M I N O N I I Y  C I 1 I E F  C O U N S E L

A r { D  S l A f r  o r n E c t o n

tlnitsd Ftsteg Fsnste
COMMITTEE ON TI IE  JUDICIARY

W A S H I N G T O N ,  D C  2 O 5  1 0 - 6 2 7 5

January 21, t992

Elena Ruth Sassower
Ninth Judicial Committee
Box 70,  Gedney Stat ion
W h i t e  P l a i n s ,  N Y  1 0 5 0 5 - 0 0 7 0

Dear  Ms .  Sassower :

Thank you for sharl-ng with me a copy of your letter to Senator
Joseph Biden,  chai rman of  the Senate Judic iary  Commit tee,
regard ing the nominat ion of  Andrew O'Rourke.

At his recent confirmatLon hearing, I asked Attorney General
Wi l l iam Barr  to  reconsider  the Just ice Depar tment 's  opposi t ion to
loca l  ba r  assoc ia t i ons  mee t ing  w i th  Jud ic ia l  nominees .  Th i s  has
been a concern not  on ly  to  the Assoeiat ion of  the Bar  of  New York
Ci ty  but  a lso our  local  bar  in  Chicago and specia l ty  bars such as
the Court of Internatl-onal Trade Bar Assocl-atLon.

I strongly believe that i t  should be up to the nominee to make
the decis ion about  meet ing wi th  local  bar  associat ions,  not  a
prohibit ion set by the Department. The Attorney General
ind icated h is  wi l l ingness to  meet  wi th  local  bar  asgociat ions and
f  am hopefu l  that  the Just ice Depar tment  po l icy  may change.

Again,  f  appreeiate your  wr i t ing.  P lease fee l  f ree to  share wi th
me your views on this and other nominees as they come before the
Judic iary  Commit tee.

M l t  bes t  w ishes .

ord ia l ly

U . S .  S e n a t o r

P s /  j t
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, T./-.o, / 9,1n ̂  6o,"r,'J
B E R N A R D  W .  N U S S F I A U M

P r o q i d o n t

Februa ry  6 ,  r . 992

E lena  Ru th  Sassower ,  EsQ.
Coord inator
Ninth Judic la l  Commlt tee
Box  7O,  GedneY S ta t l on
t {h i t e  P la lns ,  New York  10605-007O

Dear Mg.  Sasgo$rer !

Thank you for  your  le t ter  o f  January 29 t  Lgg2.  The
Federa l  Bar  Councl l  as a rnat ter  o f  eourse does not  have a
sereenl -ng process and does not  evaluate noml-nees to  the
federa l  eour t .  We leave that  to  the et ty  Bar  Assoclat lon for
whose processes ete have great  respeet .  (  I  was a Vl -ce
pres idLnt  o f  the et ty  Bar  Assoclat lon and a member of  the
Judlc lary  Comrni t tee for  a  per lod to  t lme.)

! {e  eer ta ln ly  do suppor t  the posl t lon of  the e l ty
Bar  Assoclat lon wl th  respect  to  the Just lee Depar tnent 's
at tempt  to  exc lude t t  f rom l ts  custonary par t lc lpat lon ln  the
screenl -ng process.  We would endorse an evaluat lon of  Mr.
o 'Rourke i s  qua l l f l ea t l ons  by  the  c l t y  Ba r .

Very t ru ly yours,

267

BWN: j  r

ee . :  Rober t  Ha lg ,  EsQ.
chal rman,  commlt tee on
AssocLat lon of  the Bar

the Judlc lary
of the c l ty of  New York

F A v -  , a l a  r ? ?  - a m


