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The fietaphoric Uur streakir€ across Caritol
Hill Mon6y night will be tl€ eleected
passagp of two more ludicial noninations

hinging the total number of judges apg'oved
by the Senate this year to a whopprng five.

ln the past two y6ars, only 60 of President
Obanra's jrdicial mfiinees srded up rutting
on a dack robe, lA'hich fileanB that within th€
hst coude of rweks, bwfilak3rs have
flbved forward nearly 10 perc€nt of the
nominees they w€re abl€ to approve in the
entirety ot the last CorBress.

It is still too €art to det€firine if senators 
AD\,ER'*E'EM

have tak6n to heart the comphints about the spe€d and effcacy ofthe nonfnation process

recerdly echoed by Chief Justice John Rob€rts, White I'buse Counsel Bob Bauer snd U.S.

Dbtr'rct Judge John Roll who ulas killed in the Ttrcson shootirg sprBe last rDnth. But critics ar€
likely deased with how the year has started.

"l hope by the vot€s u€ had last week and agsin tonight rneans we're goirE to back lo the days
of raguhr order," Senate Judiciary Conmittee Chairnan Patrick Leahy, DVt., said on tlle
Senate fioor before Monday's votes.

One out of every nine bderaljudicial posts is vacant nEaning 100 positions are unfilled. l'blf of
the openings are in courts where multiple vacancies have led to "judicial enErgpncies" where the
run$6r of cases exceeds the capali$ty of the court to handle in a tirrEly rEnner.

Spoakirq in Washirqton earlisr this ryonth, Bauer focused on what he cailed a "perihusly loul
confinnation rate and vowed to uork with the Denpcratic-controfl,ed Semte to get nrrft]
mninees through the prc,oess.

Fb said the efiact of so rftany vacancies uias prsdictable and pemicious with'b nessive bacHog
of cases catFirE egregious delays for Arcricans seeking their day in court across the coutry."

Bauer highlighted the concenF €xpresled by Robefto in his year-end report that the issue

doserved urgent attention.

"Each political party has fourd it oasy to tum on a dinp from decrying to debndir€ the blocking

of jndicial norninations, dependng on th€ir charEing political furtunes," Roberts observed.

lndeed, the r€asons cited ior the b€cHog d€pend on wlfcfi politician you tak to. Republicans
poant to the relative lack of norinees corring from the wt$te l-louse. Obans has yet to announce
appointnents for fipre than half of the current vacancies.

Denpcrats conphin aboui ReFbllcan obstnjctionism ior norinGes that have already been

announced or even passed by ttF S€nat€ Jrdiciary Cormitte€ hJt are unable to rnake it to the
Senate ffoor.

Th€ appellate court seat ionneru held W Roberts until his high court nonination is th€ rbsl
extrenE case of hwnakers being unabb - or unviilirB - to rBach agre€r€nt. Th€ spot has b€€n
vacant for nearly five-an&a-half years. Caitlin Joan l-lalligen's @nfirmation hearirB was heH
Feb. 2.

A necent agreefipnt by Senate baders to r.se Err/er parlianentary rnarEuveB could loosen up

the process. So too could the ascension of Sen. Charbs Grassley, RJor,rE, to the ranking

fi€ffter spot on the Senate Judiciary Cofirittee.
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"Given the nufiber of vacancies, it's inperative we rmrk together," Grassley said in a conrrittee
hearing last ronth.

But there are potential landfiines ahead that could turn the good will back into rvhat Roberts
called a persistent probLam. Of note is the much criticized nominatjon ot Gooduan Liu br a
seat on the Nirth Circuit U.S. Court of Appeals.

Th€ Sonate has twice sont bsck tho norination of the university of Calibmia at Berkeley Law
School assistant dean to the p.esident and each tine Obama has sent Liu's nane back to the
Senate.

Grassley's stated cornitnEnt to rrrork with his Denpcratic colleagues was ifirEdiately
tefiDered by the significant cordition under which that participation will occur. "l'll urork with the
Chainnan ard all rnonbers 1o advarre consensus roninees," Grassley ctechr€d.

Liu is anything but a consensus nomine6. A Senate Judiciary Corffritte€ spokeswonun seys ro
decision has been rEde on whether to hoH another hearing on Liu or wfren amther vote would
be scheduled. She notes that Leahy and Grassby continue to discuss the rEtter.

Tuesday's floor vot6s are br Jarnes Graves to a seat on the Fifih Circuit ,.5. gqud ef App€ab
and Edrard Davila fur a Distric{ Court postirc in Calibmia. Both passed unanifipus! thrcr€fi
cormittea.
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