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Chairman John A. DeFrancisco
New York State Senate Judiciary Committee
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ATT: Carole Luther, Chief of Staff

RE:

IVeb site : wwwjadgew atch. org

(l) cJA's January 16, 2007 letter pertaining to Senate Judiciary
committee procedures & request to testify in opposition to senate
confirmation of Brooklyn Supreme court Justice Theodore T. Jones, Jr. to
the New Yor\ Court of Appeals:

Q cJA's opposition to senate confirmation of the reappointment of
New York cqurt ofAppeals chief Judge Judith Kaye &request to testiff in
opposition

Dear Ms. Luther:

This letter follows up my telephone qall to you today, Friday, February 9ft, at I l:00 am., which youreturned approximately 15 minutes later. I then foll,owed "p *ittt a furtherphone call to you shortlythereafter.

During these conversations, I reviewed with you the content ofmy January l6,Z007letter, to whichthere had been no response. you sta(ed as follows:

Senator DeFrancisco "will not let fme] testifi" at the Senate Judiciary Committee,s hearing toc-onfirm the appointment of Justice Jones to the New York Court of Appeals. This, because, at thethree previous hearings to confirm Court ofAppeals judges at which t iestified I had..not abided bythe rules" - which you stated-required me o'to speak only on qualifications of the judge,,. Inresponse to my question as to when Sgnator DeFrancisco had informed you that he would not let metestifu in opposition to Justice Joneso you stated that you did not know and were ..only passing on the
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message".

You further told me that Justice Jones' confirmation hearing would be on Monday, February 12fr,that the Committee does not have anything publicly available bearing upon his qualifications andfitness (except for Governor Spitzer;s notice of appointment, which you agreed to fax me - butwhich I have not yet received), and that there wersno written procedures and standards governing
the Senate Judiciary Committee's proceedings to rotrn.- New york Court of Appeals judges.

Additionally, you stated that the Committee has no policy with respect to providing witnesses whotestifr at Court of Appeals confirmation hearingsGth transcripts oitheir testimony, free ofcharge -and that I was the only witness who had ever requested their tistimony. you agreed to ask SenatorDeFrancisco if he would make such a policy so tirat I could have a free tanscript of my testimony atthe Committee's September 14,20a6 heuting to confirm Justice piggott's appointnent. I stated Iwould pay the $.25 per page cost for the balance of the hearing, t"t"lly sl pages altogether.

I also requested that you ask Chairman DeFrancisco to set forth, in writing, his denial ofmyrequest
to testiff in opposition to Justice Jongs' confirmation - and the reason therefor. I stated, in rebuttal,
!ha1: (l) my opposition testimony to the three previous Court of Appeals appointees - Judges Read,
!"I'tt' and Pigott - had each related to their qualifications-and, -r=ou"r, that Chairman
DeFrancisco had not cut me offfrom delivering my full testimony at Judge Smith's January l2,ZO04
confirmation hearing; and (2) that the Committee had not made ANy iiquiry as to the basis of myintended testimony in opposition to Judge Jones' confirmation - none havingbeen identified Uy.y
January |6,2007letter requesting to testify.

Finally, in connection with Governol Spitzer's just-anrnounced reappointnent ofNew york Court ofAppeals Chief Judge Judith Kaye, who I identified to you as a comrpt judge, I gave you notice that
the Center for Judicial Accountability, Inc. (CJA) strenuously oppor", hei confirmation andreiterated that the same information as my January l6,2007letter hadiequested in connection with
Justice Joneso confirmation, I was requesting with respect to chief Judgl Kaye's:

(a) all publicly-available documents the committee receives bearing
upon chiefJudge Kaye's qualifications and fitness to be reappointel
to the New York Court of Appeals;

(b) any written procedures and standards governing the senate Judiciary
committee's proceedings to confirm New york court of Appeals
judges. This would presumably reflect whether the committ"e ,ro*
requires nominees to our state's highest court to complete a publicly-
available questionnaire, such as the u.s. Senate rudiciary corn-itt""
requires in its proceedings to confirm federal judges - and whether it
has developed any criteria by which it evaluates requests by members
of the public fo testis'in opposition at its confirmation hearings.
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Yours for a quality judiciary,

I also requested to testify in opposition to chief Judge Kaye at the committee,s upcomingconfirmation hearing. In that connection, I expressly requlsted that you tell chairman DeFranciscothat to the extent that testimony is limited to 10 minutes, mine would be exclusively devoted toJudge Kaye's comrption in herjudicial capacity as chief Judl" "r,n. i.l"* ylt co,rrt of Appeals,as well as in her administrative capacity as head of New York's court system. I specificallyidentified that I would be tesifying about what she had done, bothjudiciarriano administratively,with respect to CJA's public interest lawsuit against the New york State Commission on Judicialconduct - and that among the subst4ntialnq_nroof were my final two motions in the case, copies ofwhich I had provided during my March tl,ioozmeeting *i*, crrui.rnan DeFrancisco and RankingMember Malcolm Smith. I also statqd that I would be teitifying as to chiefJudge Kaye,s role in thecomrption of the state judicial appointments process.

Additionally, I informed you that there were numerous other people who, likewise, were shenuouslyopposed to chief Judge Kaye's confirmation and wished to testiry in opposition at the committee,shearing - all of them with testimony relating to chief Judge Kaye's comrption in her judicial
capacity, in her adminishative cappcity, or both. I stated that ihey *o.,ld be contacting theCommittee separately.

As you told me that the Committee had not as yet scheduled any date for its hearing on Chief JudgeKaye's confirmation, please advise promptly upon its scheduling so that all concemed may 6p guidedaccordingly

Thank you.

&enaefua-t\
ELENA RUTH SASSOWER, Director
Center for Judicial Accountability, Inc. (CJA)
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