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I l l us t ra t ion :  Assoc ia ted  press
Debra Jaeger of North Tonawanda, shown Monday in the state capitol  in
Arbany, says the state should f ix the statute "or get r id of i t . , '

AIBANY

A North Tonawanda woman has made an impassioned plea to state lawmakers to
revise the capital  punishment law after the death sentence her former
brother- in-Iaw received in the L998 murder of her sister was overturned.

"The emotional tol l  th is has taken on our family is immeasurabler, ,  Debra
Jaeger  sa id  Monday o f  the  s ray ing  o f  her  s is te r ,  J i r r  cah i r l ,  whose
estranged husband, James cahi l l  I I I ,  beat her with a basebal l  bat and then,
six months later,  poisoned her whi l -e she was recuperat ing in a Syracuse
hosp i ta l .

Jaeger made the appeal dur ing an unusual address she was al lowed to make to
the State Senate Judiciary Committee, which was weighing the conf irmation of
Robert  S. Smith, a Manhattan lawyer,  to the Court  oi  appeals,  the state's
h ighes t  cour t .
Smith, who has represented defendants in several  high-prof i le death penalty
casesr rater was unanimousry conf irmed by the state senate.

Jaeger,  invi ted to speak to the committee by State Sen. George Mazi,arz,
R-North Tonawanda, bJ-asted a Court  of  Appeals rul ing last month that reduced
cah i l r t s  sen tence,  a rgu ing  tha t  the  cour t  had overs tepped i t s  legar
authori ty with judges imposing their  pol i t ical  ana personal opinions in the
case.  Wi thout  spec i f i cs ,  she  ca l - Ied  fo r  new prov is ions  to  p revent  the  cour ts
from overrur ing legislat ive intent of  the death penarty st-atute.

"This raw has been nothing more than a money pi t  for New york state
taxpayersr "  sa id  Jaeger ,  who sa id  she is  cons ider ing  a  lobby ing  e f fo r t  to
change the  l -aw.  "F ix  i t  o r  ge t  r id  o f  i t . "

CahiI I  is expected to get a pr ison term of 128 years to l i fe when he is
resentenced Wednesday. Jaeger argued that the law needs to be wri t ten in
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black and white so judges and lawyers no ronger can misread i t  or bend andtw is t  i t  to  f i t  the i r  le rsona l  v iews.

Jaeger did not address smith's nominat ion direct ly.  rn the afternoon vote bythe ful l -  Senate, arr  Democrat ic rawmakers joinea the Repubricans inconf irming Smith.

Privately,  some Democrats said they did not want to pick a f ight on the
: l :::.S:r 

or the resisrative sessiln over . "."rir i"; i;; In"i 'already was

Gov. George E. pataki ,  a Republ ican, had angered upstatesmith, another downstater,  io the high couri i - tn" Courtno member residing west of Albanv.

Iawrnakers by naming
of  Appeals now has

Patak i  se lec ted  smi th ,  59 ,  over  Eugene F .  p igo t t  J r . ,  p res id ing  jus t i ce  o fthe Apperlate Divis ion of State supreme court  in westei '  u"*-  york, who hadbeen assumed to be the front-runner because of his judicial  experience andgeograph ic  po l i t i cs .

smi th  has  been a  major  cont r ibu tor  to  Repub l ican  causes ,  espec ia r ry  pa tak i ,spo l i t i ca l  war  ches t .

An analysis by The Buffalo News on the day smith was nominated showed he haddonated at least $2'J-9,000 to Pataki  and slate Republ ican conmittees since1995 '  That  does  no t  inc rude tens  o f  thousands o f  do l - la rs  in  add i t ionarcontr ibut ions to federal_ Gop off ic ial_s. 
v 4. q

Monday'  state Sen. Dale M. Vorker,  R-Depew, who ini t ia lry quest ioned thenominat ion because of Smithrs defense of death row inmates, said that,  overthe  pas t  decade,  Smi th  had donated  c loser  to  9SOO,OOO.

rn his appearance before lawmakers, Smith said he has long contr ibuted topol i t ic ians but had not received anything in return. , , r  hive never expectedit  or,  to my bel ief ,  never got anyt i r i "g !"" ;pt  courtesy in exchange forcontr ibut ions, "  he said

smith also sought to alray concerns that he would take an act iv ist  role onthe court ,  which cr i t ics say has become increasingry uoiJ in- igrror ing thewi l l  of  the tegislature

"f am not going on the court
r o l e ,  h e  s a i d ,  , I t r s  n o t  s u p p o s e d
would decide cases by the law and
o u g h t  t o  b e . "

.  w i th  an  agenda, "  he  sa id .  Of  the  cour t rs
to  over ru le  the  leg is la tu re . "  He sa id  he
not "rewri te the law the way f  think i t

such words ltere comforting to some lawmakers who initiarly had guestionedsmi th 's  ab i r i t ies  to  ru l -e  fa i r l y  in  death  pena l ty  cases .  The cour t ,  wh ichwi l-L hear another death penarty case this ieek, has overturned the two deathpenalt ies i t  has reviewed, on technicar rather than const i tut ional grounds.

lA+t- f  ask of you is that you fol low the law without emotion,, ,  Volker toldSmith.

The l-awmakers were.not moved by Elena Ruth sassower of the center forJudicial  Accountabir i ty,  who uiged smith's conf irmation u. Jeruy.d unt i lquest ions about his campaign contr ibut ions "o,- , ta be answered. she accusedsmith of showing. " insensit iv i ty" to quest ions that his contr ibut ions helpedhim "buy his nominat ion." she iashed out at what she carred a crosed-doorjud ic ia l  nominat ion  process  " r i fe  w i th  conf r i c t  o f  in te res t . , ,
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