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1 -  r  am the pet i t ioner in the under ly inq sunrmary ho]dover

proceeding and respondent on appel- l -ant  El-ena Sassower,s appeaf of

the judgment of  possessi-on entered agraj-nst  her in the whi te

Plains c i ty court .  As such, r  am ful ly fami l iar  wi th the facts

and circumstances surrounding this matter and hereinafter set

for th.

2. r  submit  th is af f idavi t  in opposi t ion to Ms. sassower/s

appl icat ion seekinq a) reargument/renewal of  her mot ion for,

inr-ar ar i= 
^ ismissal  of  the proceedings in the White pl-ains Ci tvgr:9 

,  
g

court  in which the judgment appealed from was entered and this



Court /s October 1,  2008 decis ion and order denyinq that

appr icat ion,-  b)  a stay of  that  port ion of  th is court ,s october j ,

2A0B decis ion and order that  required Ms. Sassower to pay use and

occupancy and perfect  her appeal  by December 5,2008 as a

condl t ion for  the g:rant of  the stay that  she sought of

enforcement of  the judgment of  possession entered as against  her

and from which she has appealed; and c) var ious ord.ers d, i rected

at the c lerk of  the whi te pl-ai-ns c i ty court  re lat ing to her

Cferk 's Return on Appeal  herein,  and, d) other rel_ief  .

3-  Ms. sassower 's instant appl icat ion is ref lect lve of  the

type of  f r ivolous, vexat ious gruerr i l la l i t igat ion tact ics that

she has employed over the past twenty years through which she has

succeed in hi jacking possession, use and control-  of  vour

aff ianf  /e a\r \afn :n:r l -monl-  l -n \ rn1tr  =€€i--+Lv Jvur o. . ror .urs ut ter  and profound

economl-c and persona] detr iment.

4 -  Ms. sassower entered lnto possession of  my coop apartment

at  16 Lake Street,  whi te Pl-ains,  New york und.er an occupancy

^f f roamant 
f l - r r l -  r . r -o nrr# 

-- . l  
' l  

^€qV! sErt lsrrL Lrto L wqD Pd.r  L ctr l .L4 IJor uEr \J!  d.  COntf  aCt Of Sale pUf SUant

]*  n r^r l ' i  n l r  T =-reed to sel l -  her mw i  nterost  as thc nr- l - r r i  of  arrzLv 

-Err  

r re!  r ! !_Z rrrus!  EJ v 
.y-  v-y_

- l  oaqoo nf  . r -ha anartment Lr7hen the Board of  Directors of  tho. . . )^nqys! Lrrrurr  L _ yyf  f  str  Lrrs DUoI L,L uI  L, i  -L l -  
gu L(JI  5

cornclraf  i  nn rr--^^+^J L^- ^rnl  i  r :at i  on f  r . r  nrrr lh:qa f  l - rauvr yvr q Lrvrr  t  eJ eu Leu rrer d-I- r - - - -*  Lv r  apartment



( for  good reason) ' ,  the contract

Sassower was required to vacate

possession back to your af f iant .

enl oy

expired by i ts terms and Ms

the apartment and tender

She did not do so. Instead, for  the next twenty vears uD

to and incfuding her instant appl icat ion,  she has engaged in one

fr ivolous I i t igat ion strategry af ter  another through which she has

succeeded i -n stal l ing and de]aying the entry of  f ina]  judgment as

aqainst  her and the return of  possession and control  of  my

apartment.

Af fho qamo t rme, througth these tact ics,  Ms

the benef i ts of  residing in mycont inues to

making only minimal- payments of court  ord.ered use

rn amounts far  far  l -ess than the fai r  market va]ue of  the rent

for my apartment whi l_e I  have had to pay on the mortqage that I

qave for the purchase of  the apartment,  insurance and the ever

'Among numerous grr ievances that tenants at the Coop had aqainst
Ms- Sassower/s tenancy were that her father,  a dj_sbarred
attorney, used the apartment to conduct his i l legal  law pract ice
and was arrested there.  He also smoked in the hal_ls despi te
prohibi t ionss against  such conduct.  At  t r ia l  on Ms- sassower,s
federal-  act ion aqainst  the coop, the coop corporatr_on provided a
ver i t iabl-e laundry f is t  of  other acts and actons of  Ms. Sassower
and her father that  just i f ied the board,s decis ion to deny her
annl i  r :af  i  on t r - :  honnmo = nrnnr i  ^+ --- .  

' l  
^^ ^urJrJrruqLrurr  LU !suvr! !E o I , ruIJr '_Lecary -Leasee in the coop- The jury

found unanimously in favor of  the coop.

.  Sassower

=n: r f  man 1-

and occupancy
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increasing maintenance that the coop corporat ion charges under my

. i  
^+----  1.proprr_erary rease.

7 -  Annexed here to as Exhibi t  r \A' /  is  a copv of  the decls ion

of Uni ted States Distr ict  Judge Geral-d L.  Goettel- ,  who presided

over Ms. Sassower/s f r lvolous federal-  d iscr iminat ion sui t  aqainst

the coop corporat ion and i ts board of  d i rectors.  Ms. sassower

successful ly employed this f r ivol-ous l i t igat ion to stal- I  and

delay for  years the White Plains Ci ty Court 's  adjudicat ion of  the

hordover sunmary proceeding that forms the case berow and

determinat ion of  mot ions for sunrmary judgment that  I  f i l -ed in the

case beiow. Through that decis ion,  Judge Goetter awarded i -n

excess of  $90,000.00 in sanct ions and at torneys fees aqainst  Ms-

Sassower and her mother,  Dor is Sassower,  for  the very type of

f r ivolous guerr i l la l i t igat ion tact ics that  Ms. Sassower has now

enqaqed in before th is court-  see afso,  the decis ion and order

of  Judge Goettel-  on Ms. Sassower 's mot ion for rearqument and

recusal-  of  Judge Goettel-  (Exhibi t  $8")  wherein the federal  court

a. Iso ident i f ied and rejected the ident ica1 fr ivol-ous tact ics of

Ms. Sassower employed by her here.

8 -  Your af f iant  respectful ly submits that  the t ime has come

for the State courts to act  accordingfy.



9. As hereinafter demonstrated, each of  the numerous branches

of Ms- Sassower/s mot ion herein are f r i -vol-ous in the extreme.

This Court  must not only deny her mot ion but i t  must take

appropr iate act ion to prevent her fur ther abuse of  the legal

nrcrcess herei  naf ter .

Ms. Sassower 's Mot ion for Reargument/Renewa1 is Meri t less

1n .Drp R..1l  /€\  *-^-- ; ,Les that a combined mot ion forru.  ur ln SLLLt \L)  P!uvr l

reargument and for renewal-  must ident i fy separately and support

separately each i tem of the rel ief  sought.

11. Pursuant to CPLR S 2221 (e) ,  a mot ion for renewal must be

based ei- ther on new facts that  could not be of fered on the pr ior

mot j -on or a changte in the l -aw that,  in ei ther case, would change

the pr ior  determinat ion.

12- Pursuant to CPLR 52221 (d),  a mot ion for reargument must

be based on a matter of  fact  or  l -aw al- l -eqedl-y over l -ooked or

misapprehended by the court  j -n determining a pr ior  mot ion.  I t

cannot i .ncl-ude any matters of  fact  not  of fered on the pr ior

mot ion.  A mot ion for reargument i -s not an opportuni ty for  a

l l t igant unsat isf ied wi th a decis ion and order to present again



the.qAme aoreements and fact .q in the hone that the court  wi l l -

ru l -e di f ferent ly the second t ime around. ULster Savings Bank v-

GoLdman, 183 Misc.  2d 893, 705 N.Y-S. 2d BB0 (200)

13. Ms. Sassower 's combined mot i -on for rearqument and renewal-

fa i l -s to ident i fy separately or support  separately each branch of

he- annl  i  r -at  i  on.

14- To the extent that  her mot ion purports to be one seeking

renewal- ,  she fai ls to ident i fy any new facts or new law that she

could not have presented on her pr ior  appl icat ion that woul_d

change the Court 's  October 1,  2008 decis ion.

1 5.  To the extent that  her mot ion purports to seek

reargument,  Ms. Sassower fa i ls  to base her mot ion on facts or l -aw

al legedly over looked and misapprehended by the court  j_n

dof ormi n ' i  nrr  l rar  nr i  nr  mnf i  nn

16- Instead, Ms. Sassower/s appl icat ion is l - i t t le more than a

rehash of  the rant inq and ravinqs contained in her ear l ier

mot ions for a stay and for dismi-ssal-  of  the case bel_ow- Her

cl-aims and arguments were l -ess than fr ivofous when she or ig inal ly

made them and have not changed or r isen in stature or meri t  s ince



then.

17. Accordingly,  Ms. Sassower 's appl icat ion for

reargument/renewal, must be denied.

Ms. Sassower 's Mot ion For a Stay of  Payment of  Use
and Occupancy Must AIso Be Denied

18- By i ts October 1,2008 decis ion and order,  th is Court

directed, ds a condi t ion for  the grant of  a stay of  enforcement

of  the judgrment of  possession entered against  Ms. Sassower

pending her appeal ,  that  she pay, wi th in 1 0 days of  the date of

the decis ion and order,  a l l  arrears in use and occi :pancy, that

she continue to pay use and occupancy as i t  becomes due and that

she perfect  her appeal  herein by December 5,  2008.

19- Ms. Sassower admits that  she received the October 1,2008

decis i -on and order on October 2,2008; as a resul t ,  Ms. Sassower

had no excuse for any fai lure to pay al l  arrears in use and

. ) - . r ' r r1^n/-rz hrr  Octnl-rer 10 ?008.
I  

pt  I  v I

20- Needless to s€ry,  she has not done so- She now comes to

this court  fuarzinrr  r^r ' i  ' r  ' l  r , r ' l  1y disobeyed the october 1,  2009 order

bel-atedly seeki-ng rel ief from it al-beit without a shred of a



lorr i l -  im: l -o l . r rc i  
-  

€nr ' l , rar  =^n' l  in=f  innlEyr Lr l leLE vq-r-  !u!  l tsr  a!JIJ-r- ! l . -o.LJ_(JI I  .

21 -  In so doing, she chal lenges the author i ty of  th is Court

to impose condi t ions or the grant of  the stay that  she sougrht .

22 -  Her c la ims and arquments herein are f r ivol-ous.

23. CPLR $551 9 (c)  g ives to the court  to which an appeal  is

taken author i ty to qrant a stay subject  to,  or  l imi ted by,

condi t ions that the court  determj-nes to impose.

24 -  The statute does l - i t t le but rei terate the common l -aw,

whj-ch provides that a court has the power, in the j-nterest of

just ice,  to control-  i ts  own judgments or to suspend the operat ion

of them durJ-ng proceedings taken to review their val- idity - Genet

v- Defaware & H- CanaJ- Co-,  ' l  13 NY 472, later app.

25- In short ,  to the extent that  a court  or  a judge has the

inherent power to grant a stay,  i t ,  he or she has the inherent,

concomitant authority and power to impose condit i-ons on the grant

of  a stay or even to deny the stay outr ight .  American Bank

. l {ote Co- v-  Manhattan Ry- Co-,  66 Hun- 627, 20 N.y-S. 819.

Mutual-  L i fe fns -  Co. v-  Robinson, 22 Mi_sc.  563 ,  52 N.y.  S -  795.



rnternational, Railway co. v. Town of cheekowagia, 252 A.D- 41 , 297

N-Y. S- 506.

26. where,  ds in th is case, a court  order is required for a

stay pending an appeal ,  the decis ion as to whether a stay shoul_d

be grranted is solery wi th in of  the court /s discret ion.  Genet v.

Del-aware & H- CanaL co.,  supra.  However,  in determining to

exercise i ts discret ion,  the court  must impose such terms as are

appropr iate to secure the party stayed from damaqes that he/she

might suf fer  as a resul_t  therebv.

27. only where the c i rcumstances of  the case so just i fy

should the court qrant a stay pending appeal without imposi_ng

condi t ions that secure the opposing party f rom suffer ing" damages

thereby. sternbach v.  Freidman, zg A.D. 4go, 51 N.y.s-  106g.

28- rn the case at  bar,  i t  was more than reasonable for  the

court to require that Ms. sassower pay use and occupancy during

the per iod that the judgment entered against  her is stayed whi le

She anneal .q i l -  TnAaaA fai ' l inn #n , l^Jrre eyvsqrD rL- rrrLreeLl  ,  !L- ,* , . : ,  Lv uv so would have been an

abuse of  the Court /s di_scret ion.

29. This is part icular ly t rue when i t  is  considered that Ms.



Sassower has fai l -ed to demonstrate any legi t imate l i t igable issue

that wou]d resul t  in a decis i -on of  th is court  on her appeal-

overturning the judgment rendered agrainst  her.

30. In th is regrard,  Ms. Sassower,S cl-aj -ms both on her mot ion

herej-n and as she asserts wi l - l -  form the basis f  or  her appeal ,

consist  of  l i t t l -e more than fool ish sophistry presented in a sel f

r ighteous, v i t r j -o l ic  and unseeml_y manner -

31 .  The law is c l -ear that  a stay pending appear shou]d not be

qranted where the mot ion papers discl-ose no reason for the stav

or rner l t  to the appeal  as where i t  is  shown to have been taken

solely for  the purpose of  delay -  Shef ieLd Producers Cooperat jve

Ass/n,  rnc- v-  Jet ter  Dairy Co-,  299 N.y-s- 684; ConnoJ- l_y v-

Manhattan R- Co.,  7 A.D. 610, 4a N.y.  s.  l  o07 ;  rmmigrant Mission

Committee of German EvangeJ-icaf Lutheran synod v. Brooklyn EJ. R.

Co-,  40 A.D. 611, 57 N.y.S. 624.

32 -  The court  wi l - l -  note that ,  by mot ion made returnable

before th is court  on october 24,2009, your af f iant  sought an

order vacat ing the stay qranted to Ms. Sassower because she had

wi l l fu l ly  fa i ]ed and refused to obey the october 1,  2oo8 order

requir ing her to pay arrears in use and occupancy within 1 o days

10



of the Court /s order

33. As of  the date hereof,  despi te the pendency of  that

mot ion and despi te that  the Court  refused to qrant the temporary

stay of  the Court 's  d i rect ion that Ms. Sassower pay use and

occupancy that Ms. sassower sought as part  of  her order to show

-^rrca 
horoi  n Ms. Sassower cont i -nues to di  sohcl '  f  ha october 1I  L l r .  vvr lLrrrus- Lv urJvvgJ LI lc \J\-  * ,___

2008 order and has not pard any of  the use and occupancy that she

34- on the basis of  the foregoing, not onry must th is Court

deny Ms. sassower/s mot ion but i t  must vacate the stay imposed by

i ts October 1 ,  2008 deci_sion and order

and the crerk of  the whi te Prains c i ty court  are Baseless

35. Much

-*J 
. .^--- l  

- -^al lu r  d.v _LILg>

Whlte Pfains

hoI nr^r  \ rnrrr
_I vet

afn Annaal  in

of Ms. Sassower,s appl i_cat i_on is devoted to rant ing

of f raud and decei t  fevel-ed aqainst  the c]erk of  the

City Court ,  the Judge presiding over the proceedings

aff iant  and my counsel  concerning the cl -erk,s Return

this matter.

Sassower 's raving are meri_t l -ess

11

36. A11 of  Ms



37- Ms- Sassower c l -a ims that nei ther the July 3,  2008

decision and order grantinq judqment as against her nor the

judqment rendered agalnst  her thereby were ever ' .entered., ,  in the

court bel-ow such that they should not have been i-ncl-uded as part

of  the C1erk/s Return on Appeal .

38. Ms. sassower 's c l -a ims is unsupported by fact  or  evidence

and is easi ly di-sproved by examinat ion of  the c l -erk,s Return on

appeal that includes these documents amonq those entered j-n the

proceedings.

39. Notabry,  Ms. sassower admlts that  her own appeal  herej-n

is f rom those very rul ings of  the court  bel-ow-

40. Ms. sassower 's craim that the c lerk/s Record on Appeal  is

def ic ient  because i t  does not i ,nclude ei ther a docket sheet for

the case beJow or the actual-  mlcrof iche of  the record maintained

by the City Court  in the case below i -s equal ly meri t less.  There

is no provis ion in the law for a lower court  to t ransmit ,  dS part

of  a C1erk/s Return on Appeal ,  microf iche of  the d.ocuments that

i t  includes in the Cl-erk/s Return in addi t ion to copies of  those

documents themsel-ves -

12



41- Likewise, as Ms. Sassower has been informed on numerous

occasions, the White Pl-ains Ci ty Court  does not maintain docket

sheets on the cases before i t  and did not do so for the case

l - ro ' lnr^2.  m6ro^\zar fhoro in n 
-  

' l= ' . '  i - i16 fho f - - i  {_rr,  r , ,v!  ,  Lrrvtv * , ,  , rO prOVl-Sl-On l -n J.aw reqUl-r l - I - ) ,

Court  to keep or maintain docket sheets for  the cases i t  handles.

Tndeed. i  t  i  s  
-nmm-n ^m. ' \nrr  lOwer COurtS that doCket SheetS are|  -"

not mai-ntained.

42. Ms- Sassower 's c la im of  ent i t l -ement to the inclusion in

the Clerk 's Return of  documents f rom other cases in which she

- :  -  ' : rvol_ved in the White P]ainS Ci tw ( lorrr t  i .s  natcnt lvwaJ, ut  lJ  r  I I tvur vgLl  I I .L Lt le yvt t_I  Lc 5_Ld.I I I> 
--  -J

f r ivol-ous so as to reguire no substant ive comment as is her c l -a im

that the determinat ion of  the White Plai-ns Ci tv Court  C1erk to

refrain f rom respondj-ng to her incessant l -et ters af ter  several  of

thern accused her of  f raud and decei t  provides no basis ei ther for

any of  the rel- ief  that  Ms. Sassower seeks, ei ther through her

instant mot ion or,  u l t imately,  on her appeal .

43. Ms. Sassower has ut ter ly fa i l -ed to demonstrate how, i f  at

al l ,  any of  the problems that she claims exist  in the Clerk,s

Pol-rrrn 
^n 

anna€I]  herej-n woul  d nrerrrdi  r :c her crn hor Annea' l  horo r-rrI1r  EJ uurus lasr vr f ,  l rEI  a lJ} ,eqr rrs!  s u,

requi-re that  she be af forded addi t ional-  t j -me to perfect  her

aopeal- .

IJ



44- In any case, her at tacks against  the Cl-erk of  the White

Plarns C:- ty Court  Clerk and demands that the C]erk be directed to

al ter  or  add to her Return on Appeal ,  even i f  they were

just i f iable,  are not proper ly addressed by mot ion to th is Court

rn these proceedings; nor has Ms. Sassowe provided any author i ty

to the contrary.

45. Ms. Sassower was informed by the White Pl-ains Ci t rz Court

in i ts deni-al-  of  her mot ion to that  Court  for  the same or s i -mi lar

-^- t . . i  ^€ ^L^ seeks here that such rel_ief  as she seeks must be

brought by Art ic le 7B Proceeding proper ly plead and proper ly

served on, inter al- ia,  the Attorney General-  of  the State of  New

York

Ms- Sassower 's response to that  advice was f i rst  to

incl-ude the Attorney General on her ever growing l - is t  of  those

of f raud, decei t  and mal- feasance asrvrr i l f r r  in har unr_que opl_nl_on

against  her and, next,  to make the instant appr icat ion,  J-gnor ing

what she should have learned from the White Pl-alns Ci ty Court ,s

rul ing.

47. wi th respect to her c]aim that th is court  should direct  a

conference pursuant to 22 NYCRR 5730.2(a) and extend her t ime to

46

14



perfect  her appeal  unt i l  af ter  such a conference, i t  is  cfear

from a nlain readincr of  thts rufe that  i t  was not intended as

forum for arbi t rat ion of  quest ions,  reqardless of  their  meri t

Iack thereof,  ds to the suff ic iency or propr iety of  a Cl-erk 's

Return on Appeal-

or

48. Ms. Sassower/s request for  the conference is nothinq

short  of  a fur ther at tempt by her to stal l -  and delay her day of

reckoning whi le she cont j -nues to use and enjoy your af f iant 's

apartment without any ri-grht to do so and at my expense.

49- Accordingly,  that  port ion of  Ms. Sassower/s appl i -cat ion

as seeks rel- ief  wi th respect to the Clerk 's Return on Appeal

and/or the Cl-erk of  the White Pl-ains Ci tv Court  must be denied.

Ms. Sassower 's Request For an Extension of  Time to Obtain Counsel

50. Perhaps the most t ransparent

ploys fur ther to delay and confuse

request for  an extension of  t ime to

to obtain counsel- .

of  a l l -  of  Ms. Sassower/s

thoqo rrrnnaar i innc ic hor

perfect  her appeal  in order

As Judgre Goettel- 's  decis ion awarding sanct ions as against
r4
f l



Ms '  Sassower in her f r ivolous federal-  a l i t igat ion (Exhibi t  , ,A,  )

reveals,  Ms- sassower has, in the past,  used the tact ic of

cr^r i  f  n l - ' ' i  
-^  

L.^+rw-LLurr . r l rg lerween being a pro se l i t igant and one represented by

counsel-  solely for  the purpose for stal l ing and der_aying the

proceedingrs and attempting to gain unfair advantag,e against her

adversar ies.

52. Ms- Sassower and her mother

by counsel ,  one El i  Vigral iano, Esq-

Sassower/s federal-  I i t igat ion;  but

proceed pro se.

were or ig inal ly represented

i-n the court below and in the

they uniLateral ly opted to

53- However,  the r-ast  correspondence that your af f iant ,s

counsel  recei-ved from Ms. sassower was encl0sed in an envel_ope

ha:r i  na tL.^!Eo.rrrr9 Lrre return name and add.ress of  said El i  v ig l iano, Esg.

/  trrrh i  h., i  + r\^r,  \
\ l r r r r rv4u v )  .

54'  Moreover,  Ms- sassower/s mother Dor is,  who at temnfor i  rn

f i le papers in the proceedings below on behal f  of  her dauqhter

and who has f i r -ed papers on Ms- sassower,s appeal  herein,  1s an

attorney (albei t  a suspended at torney) for  whom Ms. sassower

works as a paralegal_

to



55 It  woul-d appear that  Ms. Sassower has the aid of  counsel

{-  n nrr# l - ;  
^LU IJt- l  L r . rJS r ld.me tOin th is matter,  just

the nonsense that is

not one who is wi l l inq

being f i led by Ms. Sassower herein

56 Accordingly,  i t  is  submit ted,  th is Court  must

mot ion as seeks further to

r lonrz fh = #

dol  arz anr la qnor.J-  nf  Mq

stal- l -  these

nnnnr l -  r rn ' i  l -  r r

.  Sassower/s

nr^n^^A. i  
-^^}Jr  vessuf ar! ,J purportedly in order to af ford her the

at th is late date to obtain counsel .

WHEREFORE, your af f iant  respectfur ly requests that  Ms.

sassower 's mot ion be denied in i ts ent i rety,  that  the stay of

enforcement of  the judgment of  evj-ct ion as aqainst  Ms. Sassower

be vacated and that your af f iant  be granted such other and

further rel- ief  as th is court  deems just ,  proper and equi tabre

1-


