
i '

I
I
i :

cITY GOURT OF MITE PLAINS
COUiITY OF WESTCHESTER

' .".,f - -;;;;-'', '
City Court ol trvbite Plaini

McFADDEN.

t r
J F Pctittoncr roquet$: I fin l judgnc[t ru.rdrnl ?orsrno! of thc prrmir to thG pcU0onar-l&rdlord. thc rsurnc€ of . wr.mnt to
v 

4 rcnovc thc rBpondcnrt fron po*roon of thc pFami*.. I iudGnsn! fot rcnt in .trc|t|.l'rilEvuld"n\tcnrnt lor I

= rirhnrctrs.from :9 , reasonable attpr.dFys fess-ro
F pd& hour plus costs and. disbursements pursuant to td,/-i4.{re. f\

DORIS L. SASSOWER AND ELENA SASSOU,ER ):;- , : l  rE

16 LAKE srREEr; ApARTMENT 2c "'""'r'gH .......i:,llJL:.1..,,.,..:[E9ovE-R^REi'L.PRoPERTY
*HITE pr,aius, -n'w 

yoRK.. 
- 

-:':L- 
| ct"'tof cotr". 

-Hol-D9vER
rrrD, rr 'sr' rvnA" 

nq&tfieot) | f rr5il /E .,

To Tbc Re+oadcnt(r) ebove nomed and dcscribcd in posrcrsion of thc prcnbcs hcrcineftcr tffitriftmfi#ing possessi.rn
o thct€of:

^3 
I

*fE TAXE NOTICE thet r hcring on thc following pctition to r.oovsr poscution of said prcmirca sill b€ h.td on lhc 10 t h oav q.

L- of Apf i I 197 89 rt 9: 00 o'clock in the f orenooa beforo the above namcd coutt :rt,

s: ?I,%i1t+*Ef l,ott?",F.? h $!"+#..P,,tftll'.irglwprlL68t'na is ncrc&"ffrac ror.t3(ffi/E?c1ltfiq$fiqtchql:00

",h 
5 

.nd thst 3nru.?r bc rcwed upon thc rttorncy for thc landlotd tht€c dryt prior to rcturn date.

- F TAKE RJRTHER NOTICE rhat demrnd b mldc in thc pctition hcrein for judtment rr'in* you, the Respondgnt TeEIt for

IfS ; d porression of thc prcmicr, for rcnt duc_of -t_ _ tnd.for rc$onlble sttomcys fecl in thc rtnount of t I6U. UUiAfA I C p|( lreBion of thc prcmircr, for rcnt duc of t lnd for rc$onlble sttomcys fecl in thc rnolnt

i$t  gF per bour pius costs and disbursements pursuant to the lease.

r - 5 I fffg FfTRTHER NOTiCE that if you fril to interporc rnd e$lblich any dcfcnsc th.t you mry heve to
' 

- 5 I fffg FfrRTllER NOTiCE that if you fril to interporc rnd e$lblich any dcfcnsc th.t you mey hevc to tlgr{pedon! of thc
lJ l r^6Ervn

, . g i 
p"dlil. you may be prectudcd from rssertin3 nrch'dcfcns ot the ctdm on which it ir bsrd 

^ -v 
oVlffini oi r"tion.

&':  t  
varoh D.t  loao AttoncrforPcdt ian s:  4,  F g *  DATE:.  l lareh 27, 1989 AttoEvforPcdt ian'8:

,  
-s 

. :  E 
-"4 'v"  a"

E5e
sg€' 

t'dl?tf D?v ry^-PEn-rto' i,#i:ry
S E: rhcpct i t io;or John McFadden WS E .: rhe pctitron or. rohn M.qF4gd.e' 7 iJil,l!rf1;1n 

--.-.- 

r?spcc'rurr:, ihowt th.t
lq E 

"i 
l. Pctitioner ir the owncr.nalinJloro-di the prembcs. r

f ,  ; .E L Rcspondcot Dor ls L.  Sassower and.Ele-na. Sassorver
;  '= ! !  is  tn" tcnant of  sard prcmrscs who cntered in posscssion thcreof under a month.  tq rnontb renlal  agr:emen!

\iL, E € XEIffiXKftFX!{r(XX bctwcen respondcnt eno lne l.nclorc. wllctern resDondcnt Ptomrsed io
-& I poy to tandlora ii rerit I cach month in Ndvencc on thc lsr dey of cach month-

Nt= i . i . .oo.a.noarenowinpolscssionofs:rdpremisesendrddprcmisescomgl ieswi lhthew.rr .ntyofhabrtabr l i ty . '  Si ' : . :153

lp{:  !  4.  T}ctcrm for whrchsr id premiscs werc rentcd by thercspondcnt acn: lntcxpttcd on 11/30/88 pur iusnt tc

4{ + g *:*',"""r,IiT,i ,111"'l;,1#:il::T'J.: llliJif"Lffllfl*::'};:'-:Ted 
on tcnant on to / L? / 88

u I E t {ffi ffifltfrftffi $ffi Hffi###*xrnx*fi fff I x'r$i'!r *'mx
a| E.P ?.Thc respondcnlsconnnuc ln poscssron o( thc premscs srthout pctmsstonofthclandlord. orofth"peti t toncrrf le:: \r
ft, S! erprrhon of s.rd tcrm.
A : I & Thc ptoperty herern sought lo b€ rccovcrcd |s ahc rcaidence of thc tenanc hctcln.

S 5 E 9. P?rit ioner rcqucsts reasonable attorncy fecc of !  160.OO per hour pJ-us costs and disbursemer

S'i;{{*fi Hfffi fsf ffi$trtr}ff $sffiff Tffi ilff *}Tnffi {Tfi${Tf }*l{{T$$tlfi }}{[hT_$ffi H
Fft  =z lL The prgnlses being lorcnrt  as 16 Lake Street,  Apt.  2C, l fh i te plains,  Ny
$xJ

P i-barEo, lllarcr- 2?, $)ar-': mrition*@
F 

t l tEFr-a- lLt i l t -16

I srATEoFNEyyoRK,couNTyoFruEsrcHEsrEn a: fronn IIcFADDEN
E JOHN MoFADDEN r.qr. l t-4*rdryrt tdf, .srbrbpdtrcb

E ffiEtrSBfi}K #
a

c/-

& Thc ptopetty heretn sought lo b€ rccovcrcd |s ahc rcaidence of thc tenanc hctcln.

9. P?titioner rcqucsts reasonable attorncy fecc of ! 160.OO ursements.

l.hSa.! t6{e{3rdryr |l tdf,.5tb rbptftlcb

t_ +o-l

L.-ra. ttd.. ll.Y. toaol



. .  .  . .1

, .1:r .  . '
:: .:. .

r

TO:

PLEASE
elect
Law of
tenancy
and the
to those

6{t lffi

does hereby
Property
your

with respect

Doris L.  Sassower and Elena Sassower
l6 take Street,  Apartment 2-C
white Plains,  Nehr York 10603

TAKE NOTICE that the undersigned landlord
to in accordance with Sect ion 2328 of  Real

the State of  New York,  and does terminate
as of  November 30Lh, L988
terancy of  a l l  those claining

certain premises descr ibed as

ARE FURTHER NOTIFIED thAt
the saLd premises on or

under you
fol lows:

you are reguired to
before November 30th,

16 Lake Street,  Apartment 2-C
White Plainsl  New york 10603

YOU
from

remove
1988.

UPON YOUR FAILURE TO VACATE said premiees,
landlord wiII commence sunmary proceedings
therefrom.

the undersigned
to remove you

I' ' i

I
I
I
t

IT
l !
| ;t***t -

t_

Datedl  l {h i te plains,  Ny
October 12, J.98B



Present: HON. JO ANN FRtrA
CITY COURT JUDGE

---x
JOHN MCFADDEN.

Petitioner,

-agarnst-

DORIS L. SASSOWER and ELENA SASSOWER,

DECISION ON MOTION

TO COMMENCE TIIE
STATUTORY TIME PERIOD
FOR APPEALS AS OF RIGHT
(CPLR ss13[a]) YOU ARE
ADVISED TO SERVE A COPY
OF TT{IS ORDER, WITI{ NOTICE
OF ENTRY, UPON ALL PARTIES.

Respondents.

INDEX NO.: SP 651/89
MOTION DATE: l2l1.7l9I

Reassigned and resubmitted: 6/30/08

Notice of Motion
Affidavit of John McFadden
Exhibits (unmarked)
Filed Papers: A11 papers on file.

Upon the foregoing papers, the Court finds and decides as follows: H #*
lrp ;:lH

- Tr:
,-t il;

Procedural History: -n ;-fiUf iE

This summary holdover proceeding was commenced on April 4,lgSgtyd*"i"4rft
notice of petition and petition upon the above-captioned respondents. On April 2di1989, ffie
respondents filed a motion with the City Court which requested various forms ofrelief. By
decision and order entered September 18, 1989, the Hon. James Reap denied those branches of
the motion which sought dismissal of the proceeding based upon lack of subject matter
jurisdiction and inadequate notice, and directed the respondents to file their answer on or before
October 6, 1989. The respondents filed an answerwith the City Court on June 6, L990.

Sometime in August 1988, the respondents commenced an action in the United States
District Court, Southern Dishict ofNew York against the Board of Directors (the "Board") and
the Cooperative Corporation (the "Corporation") alleging housing discrimination, a violation of
the New York Executive Law, estoppel and damages for severe emotional distress. On March
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19, 1991, the jury returned a special verdict in favor of the Board and Corporation. By judgment
of the United States District Court dated March 20,1991, the action was dismissed.

On Novenrber 25,1991, the petitioner served and filed a motion for summaryjudgment.
By decision and order dated December 19,1997, the Hon. James Reap reserved decision pending
a determination of respondent's appeal by the United States Court of Appeals for the Second
Circuit.

On July 9,2007, approximately fifteen (15) years and eight (8) months after the Hon.
James Reap reserved decision in this matter, the petitioner commenced a summary holdover
proceeding against respondent Elena Sassower under Index No. SP L502107. In motion papers
filed in connection with SP 1502/07, the City Court has now been provided with the information
which the Hon. James Reap deemed necessary in his decision to reserve on petitioner's motion
for summary judgment. Specifically, on appeal, the Second Circuit affirmed both the District
Court's decision to impose sanctions upon the above-captioned respondents and the denial of
their motion for a new trial (see Sassower v. Field,973 F.2d 75 [U.S. Ct. of Appeals, 2d Cir.
19921; certiorari denied,sO7 U.S. 1043 [993]).

On June 30, 2008, the parties were advised in open court that the Hon. James Reap retired
in or about December 1992 andthat this Judge would considerpetitioner's motion for summary
judgment de novo, supplemented only by the Second Circuit decision cited above.

Petitioner's Motion for Summarv Judprnent:

The papers before this Court establish the following: On or about October 30, 1987, the
petitioner and respondents entered into a contract of sale for the subject cooperative apartment
(the "Apartment"). The parties also executed an "occupancy agreement" which provided for
"temporary occupancy'' of the Apartrnent pending Board approval of respondents' application to
purchase same. In or about May and June 1988, the respondents received communication(s)
from the Board of Directors which disapproved their application to purchase. Under the terms of
the occupancy agreement, respondents' right to occupy the Apartrnent terminated in May 1988.

Shortly thereafter, respondents commenced the federal lawsuit in the United States
District Court, Southern District of New York, asserting the various claims referenced by the
federal court decision(s). Ultimately, the federal lawsuit was dismissed and sanctions were
imposed upon the respondents for their frivolous conduct.

As noted in Judge Reap's decision dated December 19,199I, "[i]f [the respondents] also
lose in the U.S. Court of Appeals [the case in City Court] will be effectively terminated. This
follows because all respondents' claims in the federal action were dismissed and it is those exact
claims that form their defense in the City Court summary proceeding." In fact, respondents'
appeal to the U.S. Court of Appeals for the Second Circuit was a failure. kr its opinion, the
Second Circuit affirmed the District Court's decision which imposed sanctions and also denied
respondents' request for a new fial. The U.S Supreme Court denied respondents' writ of
certiorari.



Upon the credible evidence, petitioner has established his entitlement to judgment as a
matter of law. In view of the results of respondents' federal law suit, and having considered the
defenses raised in this proceeding, respondents have failed to raise a material triable issue of fact.
Accordingly, summary judgment is granted. A judgment of possession and warant to remove
shall issue forthwith, with a statutory stay of execution.

Submit judgment for signature.

TIIIS DECISION CONSTITUTES TIIE ORDER OF'THE COTJRT

Dated: White Plains, New York
July ! ,2008

TO: Lehrman, Kronick & Lehrman
Attorneys for Petitioner
199 Main Street
White Plains, New York 10601

Lawrence J. Glynn, Esq.
Attorney for Respondent
2 William Sheet
White Plains. New York 10601

Peter Grishman, Esq.
Attorney for Respondent
194 Deerfield Lane North
Pleasantville, New York 10570

Doris L. Sassower
Respondent Pro Se
283 Soundview Avenue
White Plains, New York 10606

Elena Sassower
Respondent Pro Se
16 Lake Street, Apartment 2C
White Plains, New York 10603

FRtrA



Leonard A. Schafai, Esq. (courtesy copy)
Attorney for Petitioner
18 East 41't Sfteet, 15ft Floor
New York, New York 10017
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JOHN MCF'ADDEN rr.'ii;ri, fil

i . :a i, ': Peritionl6$5 _,illr{,'i:i_,til ll A lo.
$u6G*r*r-HoLDovER

472 Cl-earmeadow Drive
East Meadow, New York 11554

-aqaj-nst-

DORIS L.  SASSOWER
Respondent

283 Soundview Avenue
White Pl-ains,  NY 10606

and

ELENA SASSOWER

16 Lake Street,  Apt 2C
White P]-ains,  NY 1 0603

Respondent

X

Petit ioner having duly conimenced this summary holdover
proceeding on Apr i l  4,  1 989 by service of  the Not ice of  Pet i t ion
and Pet i t ion f  i l -ed herein upon the above-capt ioned respondents, '
and respondents having f i led a mot ion wi th th is Court  seeking
warj-ous forms of  re l ief  including dismissal  of  the pioceedings
based upon l -ack of  subject  matter jur isdict ion and j -nadequate

not ice;  and, by Decis ion'and Order entered on September 18,
1989, th is Court  denied respondents '  said mot ion, '  and pet i t ioner
havingr served and f i led a motion for sunrmary judgment herein on
November 25, 1991 ;  and, by Decj-s ion and Order dated December 19,
1991, th is Court  reserved decis ion on the said mot ion pendinq a
determj-nat ion by the Unt ied States Court  of  appeals for  the
Second Circuit of an appeal- that had been f i l-ed by respondents
of decis ions of  the Uni ted States Distr ict  for  the Southern
Distr ict  of  New York that  denied respondents '  mot ion for a new
tr ia l  and granted sanct ions against  respondents for  f r ivolous
conduct in commencj-ng and maintaining an actj-on agrainst the
Board of  Directors of  the cooperat ive corporat ion that owns the
premises the subject  of  the above capt ioned proceeding and the

Judgrment Rendered ,
in Favor of  Pet i t i -oner
Residing at  l
472 Clearmeadow Drive
East Meadow, NY 115.54

<Po-3



buifding in which j - t  was si tuated in which respondents al legred
housingr discr iminat ion,  a v io lat ion of  New York Execut i -ve Law,
estoppel  and damagres for severe emot ional  d istress and also
pending receipt  by th is Court  of  not i f icat ion of  the outcome of
respondents,  appeal ;  and the United States Distr ict  Court  for
the Second Circui t  havingr denied respondents '  appeal  and having
aff i rmed the decis i -ons of  the Uni ted States Distr ict  Court  ' :

appealed from (except that ,  ds to respondent Efena Sassower,  the:

Courtvacatedtheimposi t ionofsanct ionsso1e}yonthe9rround
of said respondents/  impover ished condi t ion) and this Court
having'beennot i f ied.of thesaiddecis ionoftheUnitedStates
Court  of  Appeals on July 9,  2007, thereby render ing pet i t ioner/s

pending *ol ior  for  sunmary judgrment r ipe for  adjudicat ion in

accordance with the above descr ibed December 19, 1991 Decis ion

and Order of  th j -s Court ;  and this Court  hav!-ng now considered
pet i t ioner 's mot ion for sunrmary judgrment de novo and, by
Decis ion and Order entered herein on July 3,  2008, having
giranted pet i t ioner/s sai-d mot ion;

NOW, on mot ion of  petJ- t ioner,  through his at torneys,
Leonard A- Scl-afani ,  P.C- in person, i t  j -s

ADJUDGED, that the possession of  the premises descr ibed in
the pet i t j -on herein,  to wi t ,  Unj- t  2C in the bui ld ing known as 16
Lake Street,  White Plains,  New York,  be awarded to the
pet i t ioner- l -andford wi th $55.00 costs of  th is proceeding, and i t
fur ther

a warrant of  evict ion 1ssue, such issuance
ed to and including the s3/5f  day of

,  2008

, 2008

Enter
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CITY COURT OF TTIE CITY

COUNTY OF WESTCHESTER

JOHN MCFADDEN

472 Cleaimeadow Drive

East Meadow, New York

OF WHTTE PLAINS

-  ' - ,  - , l : i  
-L:$l{RT 

t iF
. , ' , : .  a ' :  ' ' , , , i i ,  11i /ndex #Sp

Pet i t ioner
, i l ; ]  . ; f i - i l  Ai0 ' . '2-

11554 (Address) WARRANT
HOLD OVER

651 /  89

- i f fa ' inql--

DORIS L.  SASSOWER

283 Soundvi-ew Avenue
White Pl-ains,  NY 10606

^- lOIIU

ELENA SASSOWER

^l16 Lake Street,  Apt 2C

:nl': f i ' l=: f '_':u:'_

Respondent

(Address )

Pocnnndan l -

_ j":u:":") _ _x

To GREETING:

Whereaq- ,Tnhn Mr-Fadden has made net i t ion in due form in9gg,

wri t ing,  and presented the same, duly ver i f ied,  to th is Court
that  he is the Pet i t ioner-Over landl-ord of  the premises
hereinafter descr ibed, and that on or about the 30th day of
Or:f  o l^rer 1qRl .  he oranted nosscsqi  on f  n resnondenf s of  the,  I  Jv t  ,

premises known as Unj- t  2C in the bui ld ing known as 16 Lake Street
sj- tuate in the Ci ty of  White Pl-ains,  State of  New York;  under a
written occupancy agrreement j-ncident to a contract made by
pet i t ioner wj- th respondents for  the sal-e to respondents- of
pet i t i -oner/s interest  in the saj-d premises for a term commencinq
on the,30'"  day of  October 1981 which said term ended in May,
19BB, which term has expired, and that the said respondents hol-d
over and cont inue in possession of  the same, wi thout permission
of the Landlord,  af ter  the expirat ion of  rescond.ents,  term

-therein,  and

Whereas, a not ice of  mot ion for sunrmary judgment was duly

<F-CI-F



made herein by pet i t ioner,  John McFadden, dj-rected to respondents

speci fy ing tne l i *e and place of  the hear ingr of  the mot ion,  and

proof of  service of  the not ice of  mot ion was presented and upon

the mot ion of  pet i t ioner for  summary judgment,  I  d id thereupon

render f inal  judgrment awarding to Pet i t ioner,  among other th inqs,
the del ive: :y of  the possession of  said property;

Therefore,  in the name of the People of  the State of  New

York,  You are Commanded to remove respondents Dor is Sassower

El-ena Sassower f rom the said premises, and put the Pet i t loner

ful l  possesslon thereof.

subscr i -bed to these Presents,
,  2008

- - lqr lu

an

Pursuant to the command of
day put the Pet i t ioner into fu l l -
ment ioned.

Dated this l - . .  ^Euoy ( ,  !

the above Warrant,
possession of  the

,  2008

I have this
premises above

court


