
CITY COURT OF THE CITY OF WHITE PLAINS

COUNTY OF WESTCHESTER
_Y

JOHN MCFADDEN,
Pet i t ioner (  Overtenant )

rndex No. J/ tt-(tf lO,
NOTICE OF PETITION

Hol-dover
-agrainst-

Pet i t ioner/s Residence :
ELENA SASSOWER, 472 Cfearmeadow Drive

East Meadow, New York 11554
Respondent ( Subtenant )
16 Lake Street -  Apt 2C

_ :nl': f'f i": :"1 :':u_ _x

To the respondent (s) above named and described, in
possessi-on of the premises hereinafter descr ibed or claiming
possession thereof:

"PLEASE TAKE NOTICE that a hearinq at which you must appear

wi l - l  be held at  the Ci ty Court  of  the Ci ty of  White Pl-ains Part
B, to be hel-d at  17 Lexingrton Avenue, Whj- te Pl-ains,  New York,  orr
July 16, 2007 at  9:30 am on the annexed pet i t ion of  John McFadden
which prays for a f j -naI judqment of evj-ct ion, awardingr to
pet i t ioner the possession of  premises desig.nated and descr ibed as
fol l -ows: the 7 rooms on the 2nd f l -oor,  and known as Apartment No.
2C, at  16 Lake Street,  Ci ty of  White Plaj-ns,  County of

Westchester,  State of New York and further grant ing to the
pet j- t ioner such other and further rel ief  as is demanded j-n the
pet i t ion,  which you must answer-

TAKE NOTICE al-so that demand is made j-n the pet i t ion herein
fnr rrrdamon{- againSt yOU, the reSpondent,  fOr the Sum Of

$2,2q0.00 with interest  thereon from June 1,  2007.

TAKE NOTICE that your answer may set forth any defense or
counterclaim you may have against the pet i t j -oner.

TAKE NOTICE al-so that your answer may be made at the t ime of
hear i  ncr -sneci  f i -ed above unless th is Not ice of  Pet i t ion is served
upon you on or before July B, 2001 in which event you must answer
at least  3 days before the pet i t ion is not iced to be heard,
ei ther ora11y before the Clerk of  the Court  at  h is or her of f ice

€€ ft-f



or in wr i t ing by servingr a copy thereof upon the undersigned
al- l -nrnolz fnr  fhe net i t ' i  oner-  and hrr  f i l ' inrr  1-he or i r^r ' i  naf  of  sucho L LUr l rgJ !  v!  u l rE } /s L+ urvrrv4 ,  srrs vr

wri t ten answer wi th proof of  service thereof in the Off ice of  the
Clerk at  least  3 days before the t ime the pet i t ion is not iced to
Lro l ro=rr l .  in addi t ion thereto,  yoU must appear before the Courtv9 rrvg!  g,

at the t lme and place hereinabove set forth for the hearing.

TAKE NOTICE also that i f  you shall  fai l  at such t ime to
interpose and establ- ish any defense that you may have to the
al legat ions of  the pet i t ion,  you may be precl-uded from assert ing
such defense or the claim on which it  is based in any other
proceeding or actj-on.

TAKE NOTICE that your failure to appear and answer may
resul-t j-n f inal judgrment by default for the petit ioner for your
removal from the above described premi-ses and for money judgrment

i-n the amounts demanded i-n the petit ion.

Dated: June 2'7,  2007

Leonard A. Scl-af ani, P - C -
Attorney(s) for  Pet i t ioner
' l  8 East 41"t  Street -  Ste 1500
New York, New York 1 001 7
(212) 696- 80

Leonard A. Scla
a member of the

I l . I  t

f irm

I



CIVIL COURT OF THE CITY OF WHITE PLAINS

COUNTY OF WESTCHESTER
-X

JOHN MCFADDEN INdEX NO. (rrfoz 
/,

Peti t ioner (Overtenant)  pETITION

Hol-dover
against-

ELENA SASSOWER

_*:":"iu:":':":':"1":' _ x

The PETITION of John McFadden, al leges:

1 .  Pet i t i -oner John McFadden is an indiv i -dual  and ci t izen

and resident of  the County of  Nassau, State of  New York.

2.  Pet i t j -oner is,  and at  a l l  t j -mes relevant hereto has

been, the propr ietary lessee under a wr i t te.n propr ietary lease

agrreement made and entered into by and between 16 Lake Street

Owners Inc. ,  a cooperat ive cooperat ion,  as landlord,  and

Pet i t j -oner,  as tenant,  cover j -ng the premises hereinafter

descr ibed. Pet i t ioner is,  and at  a l l  t imes rel-evant hereto has

also been, the owner of  the 548 shares of  16 Lake Street Owners

fnc.  a l located and appurtenant to the said herej-nafter descr ibed

premj-ses -

3. The premises the possession of  which pet i t ioner seeks



and from which pet i t j -oner seeks respondent 's removal  is  Apartment

2C in the cooperat lve apartment bui l -d ing located at  16 Lake

Street,  White Pl-ai-ns,  New York 10603.

4. Respondent Elena Ruth Sassower entered into occupancy

and assumed possessj-on of the said premises init ial ly under a

wrj-tten temporary occupancy aqreement made and entered into by

her wi th pet i t ioner on, and dated, October 30, 1987 -

5. The said temporary occupancy agreement was part of a

contract  for  the sale to her and to her mother Dor is L.  Sassower

of the above descr ibed 548 shares of  16 Lake Street Owners Inc.

and pet i t ioner/s interest  as tenant in the above descr ibed

propr ietary lease for the premj-ses

6- Pursuant to the said temporary occupancy agreement, the

rigrht of respondent Elena Ruth Sassower to occupy the premj-ses

was subject  to the approval  of  16 Lake Street Owners,  Inc.  and,

'i

in any event, was to end and termj-nate upon the fai l-ure of

respondent Elena Sassower and Doris Sassower of cl-ose on the

above descri-bed contract to sale.



7. As a resul t  of  a refusal-  by 16 Lake Street Owners,  Inc.

to grant i ts consent to the occupancy by respondent Elena

Sassower and Doris Sassower of the premises and to their purchase

of pet i t ioner,s above descr j -bed stock and interest  in the above

descr ibed propr ietary lease for the premj-ses, respondent/s r ight

t rnr lar  . | - l ra {-omr
--.. .porary occupancy agreement to possessj-on and

occupancy of the said premises terminated-

B. Subsequent ly,  pet i t ioner and respondent entered into an

oral aqreement pursuant to which respondent Elena Ruth Sassower

was permit ted to remain in possession and occupancy of  the said

premises as a subtenant of  pet i t ioner on a month to month basj-s.

9.  The term for which saj-d premises was

respondent f rom pet i - t ioner expired on May 31,

rented by

zvvt-

1 0.  The respondent cont inues in possession of  the premises

without permissj-on of  pet i t ioner af ter  the expirat ion of  the

term.

11- At fease thir ty (30) days before the expirat i -on of  the

sa-la-term@-l-enasa-ssorrre-r-ilra-s-serve-d--tn-thw-



provj-ded for by l-aw with a notice in writ ing, a copy of which

with proof of due service upon respondent is hereto annexed and

made a part  of  th is Pet i t j -on,  that  pet i t ion elected to terminate

respondent 's said tenancy and that unl-ess said respondent removed

from the said premises on the day on which said term expired,

petit ioner woul-d conrmence summary proceedinqs under the Statute

to remove saj-d respondent therefrom.

12. Pet i t ioner l -acks wr i t ten informat ion or not ice of  any

address where the respondent resj-des - is employed - has a place

of business in New York State,  other than the address of  the

property sougrht to be recovered.

13. The premises are not subject  to the Emergency Tenants

Prot-ect ion Act or other rent regulat ion pursuant to the

Resol-utj-on adopted by the Common Council- of the City of White

P1ains of September 9, 1992 because the premises j-s a coop

apartment, the shares in the coop cooperation that owns the

premises and that are appurtenant thereto having been sol-d by the

sponsor in an arms length sale to a bona f ide purchaser;  to wi- t ;

pet i t ioner,  as and for the purchaser 's actual  resj-dence-

1 4.  The f  a i r  market val-ue of  respondent 's use and occupan.cy



of the saj-d premises from the date that  the term, of  respondent 's

tenancy terminated is at  the rate of  $2'200.00 per month, 'no part

of  whj-ch pet i t ioner has received-

WHEREFORE, pet i t ioner requests f inal-  judgment:  awardingt

possession of  the premj-ses to the pet i t ioner l  issuance of  a

warrant of evict j-on to remove respondent from possession thereof;

judqment for  use an occupancy in the amount of$2,200.00 and at

the rate of  $?,200.00 for each month subsequent to the date

hereof that  respondent remains in possession of  the premises

herein descr ibed; such rel ief  as the 1aw permits and to which

pet i t ioner j -s ent i t led;  interest  f rom June 1,  2007 at  the legal

rate;  costs and disbursements herein.

Dated: June 22, 2007
New York, New York

Leonard A. Sc1afani ,  P.C.
Attorney for pet i t ioner

John MhFadden
Pet i  t ionEr / overtenant



VERIFICATION

STATE OF NEW

COUNTY OF

YORK)
qq.

)

The unders5-gTned, being f irst duly sworn states that deponent
has read the Pet i t j -on,  and that the contents of  the Pet j - t ion are
true to deponent's own knowledge except as to those matters
stated to be on informat ion and bel ief ,  and as to those matter,  T
believe them to be true. This verj-f ication is made by said
attorney j -n the place of  the Pet i t ioner or i ts representat ive,
because R.P.A.P.L.  Sect ion 741 permits at torney to so ver i fy the
Pet i t ion regrardless of  whether the Pet i t ioner is in the county in
whi-ch the at tornev's of f ices are located-

John

,,/" r

Sworn to and subscribed
before me this Z 9

of 5,.r -. .(. , 200



-- iiqd :'iF=:==El-E-3O7-Thrrri--.La)'5-l.isLiy-IE-iiatrn: Atarlii!:.--. -
lfr.n+i{j+iJ|l Ten&nct' or Tenancj. f rm }tonih rn MonLl-. : 3-B:
lF:43!.:-I l (h l{.I.C. seno h soro mlser trs a l itouco oa }oll l ion,

TO:

I

Re. Premises. '
' l  rooms 2nd f loor

at  16 Lal . -e St: :eet ,  White Plains,
used f  or  I  Busrness f f i  Dwel l ing purposes.

r:i:. jd yfua--IU::iE:U!l_M:E:E:iiIi:dt-.:F_Ua-Li:i d:E _F :_
€i :  WHITE STREET, NEw YoRT:,  N. Y. I  oo13

Api.  No. ZC
New York 10601

Tlndertena.nf  
_- l  

and,I Undertenant' t '

--EJ- -e na. -,S a.s-s olau e.r. .-J-o.h.n...D.o.e...

1.6.-..I+ +li.e....SIr e-e-!.,....apt.... .2-c.
I {h i te Plains,  New york 10601

L __l
First name ol Tenant andf or Und.ertenant being ltctirious and. unlcnoutn
r,o peticioner, per son intended, b ein g in possession o I the pr emises her ein
d,escibed

or assrg'ns, and every person ia possessio n of the premises.

You are herebv notif ied ihatthe Landlord e/ects ro rermjr:ate your ienancy of the above described prerr:ises

now,heldbyyouundermonthlyhir ing.  Unless 5rour imouefromthesaidpremiseson May 31, 2007

ihe da,r ,  on r :n i res.  the LandlOrd Wil l  Commence Srrmm?rv nrnrccdinos r tnr ler  ther Lrr-  sqJ 
-"  

Wnlcn yOUI Te,rm €-- . - -  - - ,  - -  Q WllJ Commence Si l : r r r rar  !  pLUUccuJrrEr urrsLr

Starure io remove yau f rom said premises -f or the holding over afier' ihe expiration of your ierm and wil l de-

mattd the value of yoar use and occupancy of ihe premises d.uring such holding over-

Dated: Apr i l  10 ,  2007

-o- --w- -e r!-e- -n- 4rl't L - - L a n d I o r d

A opn' t
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Postage

Certified Fee

Retum Receipt Fee
(Endorsement Required)

Resldcted Delivery Fee
(Endorsement Required)

Total Postage & Fees

s $0.i9

04/I4le00?
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Postmark
Here

FC..lU

$0.00

$0.00

$ $3.?e

l?5iih ooe
Street, ApL No.;
or PO Box No.

16 Lake Street-Apt.  2C
citv'state,ztP+4ttlhite plains, Ny 1060i_

U.S,.POSTAL SERVICE CERTIFICATE OF MAILING

MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES NOT
PROVIDE FOR INSURANCE.POSTMASTER

l -6 Lake Street-Apt.  2C

white Plains,  NY 10601

PS Form 3817, January 2001
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AFFIDAVIT OF SERVICE
t,

L&Tlndex#
STATE OF NEW YORK, C.OUNTY OF NEW YORK

JEFFREY cAMPoLo being duly sworn, deposes and says: that deponent is not a party to
this proceeding, is over 18 years of age and resides in the State of New York. The property sought to be
recovered is
No. 16 Lake Street,  Apt.  2C, White plains,  Ny 10601

!

Wg at 3 : 05 o'clock p. m. deponent served
Day Notice &DgtilcrfrHndPEfiilmx

by gaining admittance to said property and delivering to and leaving a
true copy thereof personally with

a person of suitable age and discretion,
who was willing to receive same and who-resided-was employed- at
said property

Color. Hair: Age: Ht: \M:

On Apr i l  23rd,  2|OtrO
the within 

/J'HN. :upon saro r"rponoPnffi) to wit:

SUBSTITUTED
SERVICE

Sex:

CONSPICUOUS
PLACE

SERVICE

Sworn to before me this
24Lh day ofApriL,2}Q 7

That on the 2AL};r

Sworn to before me this
24Lh day ofApri]-,z}O V

.  SH|RLEY GAMBOA i
0 A llotgty Pubtic, Statq of New York

JMdd'rol - 
No. 01GA5ooo849

(l Qualif ied in NewYork County
Commission Expires July 25. 2olo

after a prior attempt was made on
Apri l  19th,  2007 aL 7zL2 p. Ivt .
Apr i l  20th ' ,  2007 aL 7246 A.M.

Ul by affixing a true copy thereof upon a conspicuous part, to wit: the
entrance door of said property

on all occasions deponent was unable to gain admittance thereat or to
find a person of suitable age and discretion wjlling to receiv_e same.

STATE OF NEW YORK, COUNTY OF NEW YORK

AMELTA E - GARCIA being duly sworn, deposes and says that deponent is not a party to this
action, is over 18 years of age and resides in the Cig of New york.

deponent maired other true copies thereor 
"J:"&ffitB5fi.1FFfiF;fulrE$rqg?"?ioo", to respondent(s) J.HN DoE

3ltl9 PtoC"rty sought to be recovered which is respondent's-residenie rfroomoatermrgir6xmxXdrtpr&AueloX
DffihHgb by certified mait and by first ctass mailwith certificate of mailing

by depositing the same in a Post Office under the exclusive €re and custody of the United States post Office Departmentwithin the State' that being the last-known address of the respondent(s) as to which the petitioner had written informationor notice in writing.

dayof Apr i l  |  2007 M

AMELIA E.
Lic.  No. 684-964

zfr  A r i  l  t  SHIHLE\/GAMBOA
tXUk 4 J+,n JA'W6ta ry P ub I i c, S-tato_ o { N^e w Y:, r l(

* ( f  No.01GA5030849
/ |  v Quali f ied in NewYork Coun!

OJ,,t-,- -


