
STATE OF NEW YORK
SUPREME COURT: CO{.JNTY OF ERIE

ST. JOSEPH HOSPITAL OF CHEEKTOWAG.{ NEW YORK
and CATI{OLIC I{EALT}I SYSTEM, INC.

Plaintiffs-Appellants,

v.

{I.ITOMA C. NOVELLO, as New York State
Health Commissioner, TIIE NEW YORK STATE
COMMISSION ON HEALTHCARE FACILITIES
IN TIIE 21ST CENTIIRY, GEORGE E. PATAKI,
as Governor of the State ofNew York and THE STATE
OF NEW YORK

Erie Coun8 Index No-:
I-2006/11568

FILED
ACI'FHS E Pf;Cf'gDr$s

JUL 2 3 2007

EBIE CSUNTY
Defendants'Respondeuts.

CLERI(S CIFFICE
PLEASE TAKE NOfiCE that, pursusnt to CPLR 5601(bxl), Plaintitrs-

Appellants ('Appellrrts") hereby as ofright appeal to the Court of Appeals of the State ofNew

York, &om an Opinion and Order ofthe Appellate Division, Fou*tr Deparhne$, ofthe Supreme

Court ofthe State of New York, entered in the office of the Clerk of the Appellate Division,

Fourth Department, on July !8,2AO7,and served on the Appellants on July 18, 2007, which

Opinion and Order:

(i) modified the Order and Judgment of the Supreme Couri County of Erie,

grantcd by the Honorable Joseph D. Mintz on February 21,20A7, and eutered in

the Office of the Clertof Erie Countyon February ?Irz0ffi,by vacatingthe

provisiondismissing those causes of astion seeking adcclara-tory judgment aad

(ii) affirmed the Orrder and Judgment as modified and declared that section 31 of
Pafi E of Cbapter 63 ofthe Laws of 2005 (the "Enabling Legislation') is

oonstitutional.

This appeal istaken tom each and everypart of the foregoing Opinion and Order of the

Appellue Division, Fourth Department.
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