
STATE QF }IE\Y YORK : COURT OF APPEALS -.
ST. JOSEPH HOSPITAL OF CHEEKTOWAGA, NEW YORK
and CATIIOUC HEAL:TII SYSTEIvI, INC.

Plaiotiffs-Appellants,

v.

AI.ITO.},[IA C. NOVELLO, as New York State
Health Copmissioncr, TIIE NEW YORK STATB
COMMISSION ON I{EALTTICARE TACII,ITIES
IN TTIEzIST CB.ITURY, GEORGE E. PATAKT
as Govsnor ofthe State ofNeurYor{< aod THE STATE
OFNEWYORK

OT A STATUIE

Erie County IndexNo.:
r-2006/11568

Defendants-Rsslnndents.

PLEASE TAKE IIOUCE that, pursuant to CPLR 5601(bXI), Plaintiffs-

Appcllants (tAprpollants ) havc taken thcirappeal as of rightto thc Court of Appcals of the State

ofNcw York, from aq Opinion and O{qr oft}re Appellate Divisioo, Fourth Department, of tho

Supreme Corrt of the State ofNew York, errtcrcd iu thc of,Ece of ths Clerk of the Appellarc

Division Four& D€preeot, on July 78,207,md scrved on thc Appcllants on JuIy 18, 2@7,

which Opinion and Order:

(i) modified the Ordcr and Jndgment ofthe Suprcmc Cou:t, County of Erie;

grantd by tbe Honorabte Joseph D. Mintz on Febnrary 20,2007 , and enlered in

the Office of the Clerkof F,rie Couaty on Felo,nrary zl,z0f.T,byvacating thc

provisioo dismissing those caurcs of action seckiag a declaratory judgmelrt; anil

(ii) atrnned the Order and Judgmentas moditred, agd declarcd that scstion 3l of

PartE of Chaptcr 63 of.the Laws of 2005 (the "Enabling lrgislafion') is

constitutional.

Iustice Eugenc Fahey of the Appellarc Division; Fonrttr Departgrent, dissentcd from &e Qpinion

and Order oa questions of law in favor of the Appellants, and would votc:

(i)to r-werse the Order and Judgment on the law;

(ii) to deny the cross-motion of the Defendaoe-Respondcnts ('RespondenB') for

summaryjudgmen!

NOTICE OX'



(iii) to reinstate the Appellants' anrended complaint;

(19 to grant Appellants' motion for strmmary judgmc,ot;

(v) to grant Appellants a judgmelrt doclariug thatthe Enabling Legislation is

uncons-titutional; and

(u) to grant Appeltane an order permanently enjoining the Respondents'from

taking any action to enforce the provisions of&e Enabling Legislation'

Having filed their notice of appeal in thc Office of the.Erie County Clcrk on July 23,20A7, aad.

served it upon tho Rcspondents on July 23.ZC{J7, the Appettants.take their appcal fiom each and

evey part of the foregoing Opinion and fuer of the Appellatc Division, Fourth Departuent By

their appeal, tbo Appellarts seek thr above relief for vfrichJustice Falrey'votcd" including a

declantion ofttrp Enabling Legislatioa's unconstifirtionality, as a violation of:

(i) procedural{us:procos8, as grraranteed bythe EourteeirthAmendoeutto the

Ulited States Constitrtion, and by Article I, section 5, ofthe New York

Constifirtionl

(ii) substantivc due process, as grurantced by the Fourteerfr Amendment !o tb€

United States Constitution, and by Article I, sestion 6 of'theNewYuk

Constittttion;

(ru) thr Proscntmot Clauso of Article IV, section 7, of the New York

Constitution, ad the $eparation of Powen docfuine inherert therein;

(lv) the AppetlanB' right to fiee $<ercise of their religion, as guarant€ed by

Article I, scction 3, of thcNewYork Constiqrtion; aod/or

(v) the Contac'ts Clause ofArticlc I, section 10, of ths United States Constitution
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