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Box 7O, Gedney Station
l {h i te  p la ins,  New VLrk 10605_0020

T e l e :  ( 9 1 4 )  9 9 2 - 8 1 0 5  /  F a x :  ( 9 1 . f )  6 8 4 _ 6 5 s 4

January 2, L992

Lee Kikl ier, Adninistrative Assistant
Connission on Judicial Conduct
801- Second Avenue
New York,  New york L0017

Dear Mr.  K ik l ier :

Folrowing up our telephone conversation earl ier today, r am
enclosing a copy of my most recent correspondence with to,r"rnoi
cuomo, dated December L9, j-99j-, which you may consider as a new
and separate compraint against Just, ice iawrence E. Kahn.

Frankly, the Ninth Judicial Comrnittee was most disappointed that
your form retter acknowredging receipt of my octo-bir 24, l_991_
letter to the Governor stated that my cornplaint rwould be
presented to the Commission, which wil l  dEcide whether or not to
i n g u i r e i n t o i t | | . T h i s i s p r e c i s e I y w h a t y o u = f f i " " r n
letter, dated November 10, Lggg, in response to the Novernber 3,
l-989 complaint letter writ ten to the Cornrnission by our founder
and f i rs t  chai rman,  Er i  v ig l iano,  Esg.  r  on the same subject .

We are at a loss to understand why the Comrnission has to ndecide
whether or not to inquirerr when the evidence clearly shows
unlawful and unethicar conduct by sitt ing judges and judicial
candidates.  The fa i lure of  the cornrn iss i -on to  promptry
investigate the L989 Three-Year DeaI tra.ding ="r". judgeships inthe  N in th  Jud ic ia r  D is t r i c t  and  i t s  

-  
imp te rn6n t l t i on  a tf-rauduletl lY held Judicial Norninating conven€ions means thatthese individuars have not orrry profi tLd from their wrong-doing,

but are novr supposed rore nodels Litt ing in juagmenl of others.

Many of the facts set forth in my october 24, r.99 j- retter havebeen previously made known to the comrnission--which "rr" iaypossesses many of the documents referred to therein. Indeed, thasecond paragraph of my october 24, l-991- Ietter to the Governor
refers to  Mr.  V ig l iano 's  ret ter  o f  more than two years ago.  Asnoted, that letter, with exhibits, was sent to the- cornrnisl ion "r,November 3, L989--and acknowledged by you in your aforesaid
November 1-0,  L989 le t ter .
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Moreover, extensLve materials concernlng the Deal and the lggocase char lenging i t ,  castracan v.  colavi la,  vrere i t r .a wi th vourD e p u t y A d n l n l s t r a t o r , R o b e r t � @ . A t ; r ; - r " ; i I ] t i J i '
Mr. .vigriano and r traverred down f-rorn whtte 

-Fiatns - 
6--ti;;cornmissLonrs offlces in N"y yo.1k elty on May 7, 1991 , where hrespent several hours dl-scussrng those iatertal3 rri peis"n.

since then, rr€ have not heard from the comml-sslon as to anyaction taken or _any lnvestlgation pelng conducted ;t your officeinto the palpably-unethicai  aspects 6t  the Dear_lgreea to byjudges wlthln yo_ur .  .  jur tsatdt ton--conduct,  whlch your orr ,ncornmisslon member, Justite Trll ian Thornplon, during orar argunentbefore the Appellate Dlvision, secoid- o.pur[.6.i this pastsummer, stated . ..., 
'wourd not be approved by [t r- i l .rrsstori 

-on
Judic la l  Conductfrr .

Every objective lawyer hearlng about the 19g9 Deal unanLnousryagrees it ls c.ontrary to law, 
-the 

code of Judlcial conduct, andthe Rules of  the chief  Adrnlnlstrator of  the courts.  They areincredulous th.at its partl-clpants ina r.nerf claiies have beenallowed- to ttget away witn ltrr-by state juages-"n"-n""" chosen toshut their eye-s to patently 
-unlawruf 

ana unethl.cal, ra ";acr in inal ,  acts by their  brethren who were part  of  thr ; i ,Judic i ; i
l {atergateft .

!3tvq.? anq Judges- ar9 both bound by an ethical duty to naintaln
!h:  integr i ty of  t l :  legar professl 'on.  so long ar 'no actLon istaken relative to the Three-Year Deal or the slrlous violationsof the Election Law at the ,]udicial Noninatl"g-c"n"entlons wnfctrimplernented it?, -respect for our legal systen and the comnissLonis necessariry dirninished. The fublrl h;;;tr"-.ty concrudedfrom the cases o_f castrasqn.v. co,ldvita ?nq sady v. Murphy thatthe .intesritv of ttie@ u.rnffiffi"t.a by ourcourts and that- judges are unwlt l ing to &lscipl ine in. i ,brethren--where the lisues "to be adJudicat"a 

-ii ieft 
or mightref lect upon them personal ly-.

1 Justice Thompsonts candid comrnents on the Deat--and thoseof -Presi .d ing Just ice Guy Mangano, Just ice sul l rvan, as wel l  as ofJudge Richard sinon of the court of Appeals--are aisc-ussJ ;ipage 4-5 of  my october 24, 1991 let ter  to Governor euomo.
2 As highr ighted by ny December L9, 1991 let ter  toGovernor euomo and its enclosures, the afftdavicJ 

-suumitted 
ln

!h" case. castricin v. cprav,lta showed. it,t"r-AG;- t 'hat the r99oDemocratic Judiclal Nominating convenifdnl-rfuE-tn.t-or 1999, wasconducted without a quorum.

3 rt must be noted that
!h" Appellate Divislon, Third
invo lv ing  the  lega l l t y 'o f  the

three out of the fLve mernbers of
Department, decldlng the appeal
L989 cross-Endorsements OeJf at
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Thl-s cynj-cJ-sm extends to the cornrnlssl-on on Judlclal Conduct.
As shown from the enclosed fr letter to the Editor, printed ln the
December ?o,  1991 Lssue of  the Gannet t  Neispapers,  the
comrnission is perceived as sweeplng judlclal rniscondutt runder
the -rugrr preclse_ly because tt ls r,comprrsed of former Juages and
people of  the l ike. ' r  The crear  t rnp l lcat lon ls  tha i  j "ag; ; ,
rather than adJudlcatl l tg accordJ-ng tb the law and tacfs, 

-are

bound by thelr own part isan l-ntereste.

judges who
conventions

go far to

Prainly, immediate actl-on agalnst the now sitt lng
participated in the fraud at 

-the 
judiclal norninattni

and the irnprementatlon of the Three-year Dear would
change this perceptlon of the Comrnlsslon.

As the aforesald rletter to the EdLtorfr polnts out, we arepresently confronted with a rrt idal wave of corruptlon and
misconduct within. ouq government and judlcial "y"t.r here ln
westchesterrr .  Thls v iew is a ref lect ion of  the f indings " t  tn.
comniss ion  on  Governmenta l  rn tegr i t y  a f te r  a  z -L /z  vear
i n v e s t l g a t i o n ,  c o s t l n g  t h e  t a x p a y e i s  s o m e  S r o - ,  o 1 o ,  o 6 o [ .

issue ln the castracan v. colavLta case had themselves received
r n a j o r - p a r t y c r o s s - e n d o r s e m e n t s - - a f a c t t h e y d l d n o t d i s c I o s e � � �

4 An 18-rnonth investlgatlon in westchester County was
conducted by the conmisslon--culmlnatlng in a Report enlittedrrThe Blurred LLne: Party Pollt lcs and Governrnent fn westchester
countyrr. rn pertinent party, the rntroduction to that n"por-
s ta tes :

.The conmlssionrs investlgatlon revealed a case study
of  the  re ra t ionsh ip  be tween par ty  po l l t i cs  and
government ln a county dominated 

-by 
; p6werful local

pol i t ical  party and i ts reader.  The investtqatton
disclosed that the local Republican party and lts
leader, Anthony colavita, wield conslder-abld power and
influence in county personnel and budgetary ,"tt"r, and
that colavlta is percelved by people both in and out of
government as able to influence the processes of
westchestel county government. The investlgatlon
revealed that colavita has worked himself tnt-o the
proeesses of  both the legis lat lve and execut ive
branches of county governrnent to an extent that nakes
hin a de facto of f ic ia l  of  that  government.r t

f t  should be noted that the mandate
Government fntegrity dtd not pernit
judiciary directly. Howevei,- t tre Nlnth
document  l { r .  Colav i ta  t  s  contro l l ing
nominations, well  docunented in th6
CoIav i ta .

of the cornnl_ssion on
it to investigate the

Judiciat Comml_ttee can
inf luence on Judlc la l
case of  Castracan v.
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Nonetheress, while t!. people nost directly affected by such
corruption and misconduct by publlc offlclalJ are sufferirig, th;
courts have done.nothing about it, the Governor has done n5tning
about i t - -and, l ikewise, the conmlssion on Judic iat  conduct,  a i
far as we know, has not even undertaken an lnvestlgation--let
alone taken discipl inary act ion.

we woul.d greatly appreclate hearlng from you wlth some
encouraging progress report--rather than lust anotler forrn letter
s igni fy ing no avrareness o. f  any reiat ionshi f  

-  
wi t t r  

- ; ; i ; ;

communications relative to the Three-year Deal-, the jna;;;
invorved in i t ,  and the profound lnpact the oear--and the-uni i tjudges it generated--have had on the-lives of people who live and
work in the Ninth Judlcial Districtr ds set forttn in my october
24, L991 let ter  to the covernor.  For your fur ther lnfor inat ion,  I
am enclo.s ing a copy of  my october 3i ,  1991 let ter  to Governor
cuomo .highrtghting its role ln contributlng to the present
f inancial  cr is is in the courts.

Needless to say, I am prepared to offer l lve testfunony under oath
relative to any of the serious allegations I have nade so that
you and the Conmisslon can be fully satisfled as to the accuraey,
truthfulness and rel iabi l i ty  thereof .  In that  connect ion,  f  wi 'st r
to state that in 1989 r htas elected a Fellow of the Anerican Bar
Foundation, an honor reserved for rrless than one-thLrd of one per
cg4 gf the practiclng barff . At such tlrne as
additional documentary naterials. to supplement 

-your 
fi les Ueaiing

on the f i tness of  indiv idual  judges 
-  

in th is Distr ict  and th6
?iq:"9 and/or incompetent manner 

- 
in which they perform theirjudic ia l  dut ies--a most shameful  ref tect ion oi  tn" p"r t i i " i if r facts 

.  of  (courthouse) l i fer t  here--wel l  known to iong-t ime
pract i t ioners in these parts.

Vgry truly--;go-;rrgs,

->*.iYQ-^t@-
DORIS L. SASSOWER
Dl-rector, Nlnth Judlclal commLttee

DLS/ er

Enclosures:  (1)  I2 /L9/9L l t r  to  Governor  Cuomo
(21  12 /3 I /9L  l t r  t o  cove rno r  Cuomo
(3)  r r l ,e t ter  to  the Edi tor t r :

12/30/9L,  Gannet t  Newspapers

ec: Hon. i lario Cuomo, Governor State of New york
Chief Judge SoI t{achtler, Court of Appeals
John D. Feerick, Chairman

comrnission on Judlcial Conduct


