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September 19,  L994

Comnission on Judicial Conduct
801- Second Avenue
New York, New York 10017

Albert M. Rosenblatt

Dear Connission ltlembers:

This letter constitutes a formal cornplaint against justices of
the.Apperrate Division, second Departrnent, who-have kntwingry ""-
de l iberate ly .  v io la ted fundamenta l -  jud ic ia i  d isgual i f icat io i  iu les
as to  conf l ic t  o f  in terest .  Those ru les expf ic i t ly  proscr ibe aj9$s9's part icipation in any case to which 

-ne 
is ; party or in

which he has an rr interest that could be substantial ly-aftelcted by
the outcome of the proceedingrr.

such Judicial disquarif ication rures, going back to the common
law,  are embodied in  Canon.3 (c)  o f  the Code-  of  Judic ia l  conduct ,
as wel l  as the Chief  Adnin is t ra torrs  Rules Govern ing Judic ia i
Conduc t ,  wh ich  A r t i c l e  V I ,  S2O o f  t he  New yo rk  S ta te
constitut ion gives the force of constitut ionar rnandate.

Judiciary Law S14 codif ies these rudimentary disguali f ication
rures by language which is  rpos i t ive and expr ic i t f r  (peopre v .
T h a y e r ,  6 L  M i s c .  5 7 3 ,  L t - 5 .  N . y . s .  8 5 5 ,  a f f  ' d  L 3 2  A . D .  5 9 3 ,  . r r - 6
N.Y._9-  82L (L908) .  Decis ional  law fur ther  regui res t ra  Judge to
studiousry avoid al l  tain_t of irnproprietyrr, Harris v. state
Q o m m i s s i o n  o n  J u d i c i a l  c o n d u c t  ,  5 6  t r . y .  z a  5 e  s ,  + s z  u . y . s . 2 d  3 6 g(  r .e82 )  .

Nonetheress, wleT r brought an Articre 78 proceeding against the
Appel late Div is i -on,  second Department,  

-suing 
i i .s 'eresiding

Justice, Hon. Guy Mangano, in his representativ6 capacity u" irr6
first-named respondent therein, and charging tire Apperrate
Division, Second Department with criminal conduct in undlrlying
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proceedings under  A.D.  #90-OO3L5,  the Appel la te Div is ion,  Second
Department fai led and refused to fol low control l ing law and rules
rerat ing to  mandatory d isqual i f icat ion.  rndeed,  the Appel la te
Div is ion,  second Depar t rnentrs  refusal  to  recuse i tse i f  f iom
adjudicat ing sassower v .  Hon.  Guy Mangrano.  et  ar .  (A.D.  #gg-
02925) occurred notwithstanding a formar apprication'by me for
recusal and transfer, where my specif ic factual al legalions of
criminal conduct by the. Appellate Divj-sion, Second oeplrtnent in
the underrying proceedings, and evidentiary showing 

-in 
=rpport

thereof, were uncontroverted

+4 of the papers in the Art icle 78 proceeding that were before
the. Appellate Division, Second Department when it  decided the
Article 7B proceeding against i tself are transmitted herewith in
substantiat ion of this cornpraint. r specif ical ly draw the
commiss ion|s  at tent ion to  nz2 of  my July  2,  1993 a- t r iaav i t  in
support of my order to Show cause for disquali f ication, wherein I
s tated:

n 2 2 .  T h e  d e c i s i o n s  a n d  o r d e r s  r e l a t i n g
to . . .  [ t he  under l y ing  p roceed ings  under ]  A .D .
#90-0031_5. show the involvement of a majoritv
of  the judqes of  the eppel la te Oiv is ion,
Second Department. Those decisions and
orders, when compared with the record in the
proceedingsr evidence a pattern of disregard
f o r  b l a c k - I e t t e r  I a w  a n d  s t a n d a r d s  o f
adjudication--part icularly as to threshold
jur isd ic t ional  issues.  r  (emphasis  added)

r also refer the cornmission to point rr (pp: 4-6,) of my Jury L9,
l-993 Memorandum of Law on the disguali f  ication issue, irnich
highrighted (a! p. 5) that 1,22 quotda hereinabove, as werl as
f ive other  cr i t icar .  paragraphs ot  ny aforesaid iury  2,  L993
Aff idavit,  we.re entirery undisputed by the Apperrate- Divisi"",
second Departmentrs attorney, the Attorney Generar. such
paragraphs dealt with the lawlessness of the appellate Oivisionl
second Departrnent, as reflected by the f i les 

- in 
the underrying

p roceed ing  under  A .D .  #90 -00315 .

under  such  c i r cums tances ,  t he  Appe l ra te  D iv i s ion ,  second
Department was duty-bound to recuse itself and transfer the case
out of the Department. Tha! obligation was even more compelled
in the context of an Art icle 1e proceedi.tg--rtro=" historic
purpose is to provide review by an indepen-clent tribunal of
complaints concerning misconduct by judge-s and other public
of f icers and bodies.

The extent to which the Appellate Division, Second Department
deliberately f louted its rnandatory obligation to recus6 itself
and perverted the Art icle 78 remedy nay be seen from the
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Septenber 2O, L993 Decision, Order & Judgrrnent (Exhibit rAr) i t
rendered, denying, without reasons or citat ion to any regar
authoritYr. mY motion for i ts recusal. Indeed, four rnembers 

-of

!1. f ive-judge panel rendering the Judgment hrere absolutel-y
disquali f ied from deciding the proceeding.

As set forth to the court of Appeals at g6 of my January 24, Lgg4
Jurisdict ional statement to support review as of r igft bi that
t r ibunal :

116. . .  .Respondent Second Department rendered
the [Septernber 20, ]_9931 Judgrnent by a f ive_
judge pinel, three of whose m-embers--Justices
T h o n p s o n ,  S u l I i v a n ,  a n d  B r a c k e n - _ h a d
themselves part icipated in every Order Iunder
A .  D .  # g O - 0 0 3 L 5 I  w h i c h  t h e  A r t i c l e  7 8
proceeding sought to have reviewed--and a
fourth. mernber, Justice Bal1etta, who has
part icipated in more than half of said
Orders. , ,  (emphasis  in  the or ig ina l )

Thls factual al legation--disposit ive of the mandatory duty of
Justices Thompson, sulr ivan, Bracken, and Barretta to 

-have

disquar i f ied themserves f rom aajudicat ing the Ar t ic re 7gproceeding wherein their conduct was aire-ctty in issue--is
uncontroverted and incontrovert ible. Indeed, the Comrnission ".t
readily verify for i tsetf the on-going involvernent of Justices
Thompson, surl ivan, Bracken, and Balletta in the underrying
proceedings under A. D. #90-00315 by exami-ning the orders uiraei
that docket number, annexed. as 

-exhibits 
[,o my Art icle 7g

subnissionsl. For the convenience of the comm-ission, their
names, appearing on each of the orders, have been highrightee-;t
yel low marker.

Based on the foregoing unrebutted and irrebuttable docurnentary
evidence, the Commission on Judicial conduct, has irnpfe probabll
cause to comnence an investigation. That investigati-on wiff snowthat the Justices' knowing and wilfu1 fai l-ure and refusal to
recuse themselves f rom adjudicat ion of  my Ar t ic le  7g proceeding
constituted the crime of off icial Misconduct under penal_ Law
S l -95 .00 ,  as  to  bo th  subd iv i s ions  1  and  2  the reo f  .

I nves t i ga t i on  w i l I  f u r the r  es tab l i sh  tha t  when  Jus t i ces
Thompson,  su l l ivan,  Bracken,  Bar le t ta ,  and Rosenbrat t  granted

1 see, Art icle 78 Petit ion: Exhibits rBil  and rerr thereto;
my July 2 '  L993 Aff idavit in support of order to show cause,
EXh ib i tS  r rA -1 r r  

,  
t ,A -2 r ,  

,  
r rA -311  

,  
r r n -4 i r -  r rA -5 r ,  lGn ,  lHn ,  r ,  I , r ,  rK -1 t r  

'
r fK-2f r ,  r rM-1rr ,  , rUl -2r r  thereto i  my JuIy  L9,  1993 Af f idav i t r 'nxn iUi lr rB-1rr  thereto.
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(,

Septenber  L9 ,  L994

the disrnissal motion of their own attorney, the Attorney General,
furnished at state expense to defend them,' they did so with f; i i
knowledge that their attorneyrs said dismissi l  motion was ;;aon ry  .1ega1 Iy  i nsu f  f  i c i en t ,  bu t  a l_so  fac tua rJ -y  fa rse  andperjurious- fn support thereof, I  refer the commi.ssion to thefolrowing port ions of my. submissions to the Appellate Divisi; ; ;
second Department when it, nonetheless,. grant-eld its attorney r sdismissar rnotion: my Jury z, r-993 Aff idivit  in support of myorder  to  show cause,  dt  nr tT-6 i - ;  my Jury L9,  L993 a i i iaav i t ,  ; i
112 -4 ,  L2 -L9 t  22 -26 i  29 -30 ;  my  Ju r t  ! 9 ,  L993  Memorandum o f  Lu r ,Po in t s  I f ,  f f f ,  fX .

rndeed, notwithstanding that the above-cited subrnissions exposed
!!" perjurious and sanctionable nature of the Attorney Generalrsdisrnissat motion,. .  the Apperlate oivision. ;; ; ; ;e Departrnentpermitted the . Attorney 

'cenerar 
to repeat such "qj;;a;a:I;

misconduct in i ts defense before the couit of Appearsz. suchrepresents i ts cornplicity in the crimes cornmitted^iv-i i= att"r" lyby h is  knowing and wi t tu t ty  f i r ingr  o '  i ts  ueni r r ,  o f  sv/ornf a l s e  s t a t e m e n t s ,  p e n a l  L a w ,  S 2 1 0 . o t , ' S 2 l - O . L O ,  S 2 1 0 . 3 5 ,  S 2 l _ 0 . 4 0 .Revea . l i ng ry ,  bo th  be fo re^  the  abp l r l a te '  o i v i s i o i ,  
-  

i " " " " iDepartment and the court of appealJj the attorney Generar wasunabre to provide_ any Iega.r. autnority for arrowinj nis l"ai"iircrients to decide an article 7g 
'proceeding 

"nhr"rrging theIegality of their own conduct.

rnvestigation yit] .readiry disclose the improper notive behindthe Appelrate Division, second Departmentrs 
-ac€ions: 

its ;;t;; iknowledqe of the substantive merit of the Article 78 proceeding,
which, if reviewed by an independent tr1pu1ai, 

-"""ia 
ult imateryresult in crirni_nal prosecution and liabil i i t '  "f ttt" AppellateDivision, second Deplrtment justices invorved in the underlyingproceedings under A.D- #90-00315. certainly,  . ru=t i ""= Thornpson,sull ivan, Bracken, and Balletta knew--of their own personarkngwledge-- that the f i les under A.D. #90_OO3j-5 document an on_going pattern of  heinous ' iudic ia l  rn iscbnduct and cr iminar- i " i=,mandating their removar rr6rn of f ice G"" p. 6 of my Jury 19, 1993Mernorandum of Law).

such criminar conduct has -incruded, inter aria, the AppertateDivis ion,  second Departmentrs issuance;"d p".p"tuat ion of  an

2 Although events subsequent to the september 2o, 1993Judgment (Exhibit 'Arr) showed, uriequivocarry, tnit  ine uasis uponwhich- the Appellate Division, Elna=:oepartment dismissed theArticre 78 proceeding--to wit, -!h" supposeb existence of a rernedyin the underlying pfoceeding--rwas a-ni is ." L-"i" ight r ier, theAttorney Generar continued t? ignore. alr evid;"t l ; ; ;proof on thes u b j e c t  a n d  p e r s i s t e d  
.  i n  

- m a k i n f  
f a r s e  u . , &  c o n p r e t e l yunsubstantiated cLaims to the contrary-.
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interim order3 of suspension of my professional l icense--whr.ch,
at the t irne i t  was issued on June-12, r-99j-, that court knew to befraudulent and jurisdict ionarly void--a fact highlighted by i tsfairure to sta.te_ an.y reasons ior the i"i"ii*--=i=ii"r:."" in itsorde r ,  i n  v io ra t i on  o f ^  -  t he  Appe l l a te  o i v i ' s i o r r .  J " " " "aD e p a r t r n e n t r s  o w n  r u l e s  ( 2 2  N . y . c . i r . n  s 6 9 r . . 4 ( r ) ( 2 ) )  a n d  t h ecomplete absence . of any evidentiary r inaingsr- 

' i ;  ' -rr iol. t io. 
ofcontrorring decisional iaw of this dt"t" '= tr igirest court, Mattero f  N u e y ,  6 L  N . y . 2 d  5 1 3 ,  4 7 4  N . y . 5 . 2 d ,  7 l ^ 4  ( r - 9 g 4 i

Notwithstanding the court of Appealsr supervening decision inM a t t e r  o f  R u s s a k o f f  ,  7 2  N . . y . 2 d ,  s z o ,  5 8 3  N . y . s . 2 a  9 4 g  ( L 9 9 2 ) ,which reiterated that interirn =n=p".,=io., orders without f indingshad to be vacated a.s a matler of raw, and that there must be apronpt post-suspension hearing, where' no hearing nu= been heldpr ior  thereto,  the f i les under  A.D.  #90-oo3rs-  sn 'ow that  theAppellate Division, second_ Department, v{i-tnout 
- i".ron=, 

persistsin-refusing to vacate the , lune L4, i-99r- i-nff i i r  ""=p""=ion order--although the record demonstrates that rny right io-.r.".trrr of rnyinterirn suspension is in arI respects a fort iori  to that ofa t t o r n e y R u s s a k o f f . T h e A p p e 1 1 a t 6 o i v i ' 1 o f f i i a D e p a r t n e n t
further refuses to direct a post-s,r=p"t "1o, 

-ti"";i;;, 
arthough nohearing was ever afforded me 

-prior 
to^ mv suspensionl '  contrary tony rights under the CPLR, i t  iras arso t irreatened me with criminalconternpt i f  r make any further motion wittrout prior j ;ei; i ; i

approval.

The f i les under  A.D.  #90-00315 leave no doubt  but  that  thejustices of the Apperrate. oivision, second Department haveenproyed the i r  jud ic ia l  o f f ices to  adr .n"e ur ter i6r  re ta l ia torygoals, there being not the sl ightest factual or- iegar basis forany of the Orders issued thereunder.

Thus,  the refusal  o f  the just ices of  the Appel rate Div is ion,second Department to aisqualiry themselves from adjudicJr"g-;;
| I l icre 78 proceeding ctr l trenfing their own orders under A.D.#90-003L5 represents more than an-  abst ract  e tn icat  v iorat ion of
!n:. -rure proscribing ' the appearance of irnprop-r- ie1y" . rt  is adeliberate obstruction of. l-ustice .r,a i lcover_upri to preventexposure of criminal activi-ty- 

!v .t tre Appellate oi^vision, 
-a;;; ; ;

Depar tment  under  A.D.  #9O-ooJ15;  i tserr  const i tu t ing yet  anothercri-me (obstructing Governmentar aarni" i=-ir-Ji; :  penar Law5 r - e s . 0 5 ) .

The fact that Justice Thornpson is a rong-standing member of thecommission on Judicial condirct obvioust_y 
-require= 

i i=

3 rhe June
as Exhibit ' rA-l i l  to
Order to Show Cause.

14,  l -991_ in ter in
ny Aff idavit in

suspension Order is annexed
suppor t  o f  my Ju ly  2,  L993
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disquar i f icat ion f rorn any considerat ion of  th is  compla intinasmuch as Justice.Thonpson was not onry the presiaing Judge ofthe Apperrate 
-Division, 3e9o.na oepartment panel which refused torecuse itself from adjudicatJlg 

, but,as hereinabove cited, h.d nifr= every orderunder  A.D.  #90-OO3l_5 chal lenged there^G.

The comnissionrs Annuar Report appends, a copy of the chiefAdministrator's Rures eoveriring Jirit i"r cona'utt.- Thus, thepublic has a right to expect tne cornmissi"" 
-i"-Lnforce 

Rulesl - 0 0 . 2  a n d  t o o . 3  t h e r l i n  ; ; " " ; ; i " n - - - , ; l r p " r " p r i e t y , ,  a n drrdisqualif ication, by taki-ng disdiprin"rv steps against vj-oratorsof Rure r-oo. z and r .oo.-3--rn"r t  
-  

"=peciarry against  Just iceThompson.

Prainly, if the personal friendships that have deveroped betweenJustice Thompson and other conrnission members aurinq his tenure,would interrere wirh the commissi"";, 
--;;;;;i;;"ia= 

staturoryduty to investigate and punish hin ;;Jhrs co_conspiring justice3of the Apperlate -oivisioir, se.con-d oepartment, the commission rnust
$i:$:li:I. 

tr="tr and request rhe cbvernor 
'to 

appoint a speciar

For your inforrnation, r annex as Exhibit ,B-1, a . copy of nycredentials 
.".= - -t lr"y appeared in the 1999 editron of theMartindale-Hubberrrs Law 

-ri ir""tory. - 
t ir"t publicatior, g..r" *" itshighest rating of ,Avr for both integ;ity and competence in alrthe many years in which r naintainJu *y gwn private practiceunt i l  my r-991 inter in suspension. Addi t ional ly,  r  annex asExhibit rrB-2rr. a copy of a tetter rron ine rerrow-6t the AmericanBar Association, innouncing ny election to that distinguishedbody in r-989. As indicatea uv thai- i " t t . r ,  such elect ion is anhonor reserved for 'ress than- one-tnira of one per cent of thepract ic ing bar in each state,r .

As  re f lec ted  by  ny  uar t indare-Hubbe l l rs  r i s t ing ,  r  haveconsiderabre expeitise- on the subj""i-or . judicii i-=l.r,a.rds. rn1'972, r became the first woman.to^be "ppoi-ni"a-;;a-iemrer of theNew York state Bar Associat ionts comrni l lee on Judic ia l -  select ion,a position in which r served lor "i;ht years, interviewing andevaluat ing the qual i f icat ions.of  everf  " .naiaut"  for-our court  ofAppeals,  the four Appel late Div is iorr= ' .na the court  of  c la ims.
r berieve the within transmittar should more than suffice toes tab l i sh  the  abso lu te  a isqu i r i i i L t i " r ,  

-o t  - lh ;  
appe l la teDivision, second Departmart riorn--iJr"ar"ating my Articre 7gproceeding against itself and it;- 

- 
toreranc-e o't a regallyinsuf f icient disrnissar- rotio' ot- 

-its 
attorney, 

- 
in" AttorneyGeneral. However, for verif icalion or that branch of thiscomplaint that charges the Appellate oivision, 

-s""-".r*a 
Departmentwith conpricity in t--he Attorney General r s perjurious dismissal
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Very truly yours,

motion and with misuse of its judicial office for ulteriorretaliatory ends, your investigation wirl req-u-i;, 
- 

inter 
-aIG;

the f i les under A.D. #90-oo3r-5.  r  await  y"" i - .Lqir"=t  for  suchf i les,  which,  in the rneant ine,  wi l l  be readied for t ransmit ta l .

r wourd note that when the Apperrate Division, second Departrnentissued its June J-4, L99L susp-e-nsion or--r, t imrneaiaiely moved tovacate i t ,  arg^uing, inter.a.1ia,  that  such =rr=p"rr=ion was , ,swif t
retributionrr for ny j udicial rwhistre-browi'ngt - 

i= pro bonocounsel in the case of eas@. if,at J.=", broughtin 1990 on behalf offinterest, chatrenged thedisenfranchisernent of voters itt the Ninth .rlai"i ir District,resulting from ? corrupt polit ical deal made in l-989 between thereaders of  the tYg lu jor  part ies in the Ninth juaic iar  Distr ict .By said deal ,  which was put in wr i t ing,  party leaders cross_endorsed seven judgeships ove_r a three-year ieri6a, incruding thewestches ter  sur_rogate  j  udgesh ip ,  Lont rac ted- f  o r  j  ua i -c i i iresignat ions,  a ld .agreed- to a s$r i t  of  juaic i i r  patronage.qas-lra=can v. ,colavita arso chalrenged the irr"giirv conductedjud ic ia l  norn ina t ing  convent ions ,  a t  wh ich  the  dea l  wasimplenented, . ?nd the perjurious ""ri i f i"ates oi nornination,falsely attesting to complilnce with Erection i ir i"q"irements.

This commission. dismissed, without investigation, ry docurnentedcomplaints as _to . the judic ia l  rcover-upi l  that ' toLX place incastracan v. colavita and in_the companion case of saay ri. r,turpnyto protect the judges, would-be jriages, and poriEcar leadersinvo lved.  The conmiss ion ,  r i re -w ise ,  d is rn issed,  w i thoutinvestigationr_ my documented complaints against supreme courtJustice Samuel G. Fredman, credit-ed as trth; chief architectrr ofthe dear,  who was also i ts pr incipal  benef ic iary.  
-

such dismissars of ny aforemen_tioned prior complaints--without
investigation--notwithstandi-ng dopunentiry eviden'ce lnowea prima
f?cie. judicial misconduct--has_ plainly ernboldened the AppellateDivision, second Departrnent, rea by ; j udiciar- 

-rn"rnb". 
of thiscommission, to act as if i t, $/ere above the Iaw and rules ofe th ics .

l lhe commissiol t: 
.handling of this profoundly serious and far_reaching complaint wilr test wheth6r one oi its own judicial

members wil l be held accountable for fail int Co-.Jn"r" to thefundamentar ethical and legal standards that ttris cornmission wasconstitutionally created to enforce.

September l_9 , L994

DORIS L. SASSOT{ER, Director
Center for Judicial Accountabil i ty
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DLS/er
Enclosures: (1)  Ar t ic le  78 pet i t ion,  dated 4/2g/g3

(2)  At torney Genera l rs  Mot ion to  Dismiss,  dated
5 /L2 /e3

(3) Attorney Generarrs Memorandum of Law, dated
5 / L 3 / e 3

( 4 )
( 5 )

( 6 )
( 7 )
( 8 )

( e )

DLSf Order  to  Show Cause,  dated 7/2/93
At torney Genera l  I  s  Memorandum- of  Law in

Opposi t ion,  dated 7/12/93
DLSf Af f idav i t ,  dated 7/Lg/93
DLSf Memorandum.of  Law,  dated 7/L9/93
Appellate Division, Second Departrnentrs

Decision, o5d9r & Judgrnentl dated g/2o/g3
DLS |  L989 Mart indale-Hubbe1l  l is t ing

and letter confirming erection to ttre Ferlows
of the American Bar Foundation


