CHAPTER Il REGULATIONS OF THE COMMISSIONER §188.1

PART 188

STATE GOVERNMENT ARCHIVES AND RECORDS MANAGEMENT
[Siautoey authoeicy: Education Law, § 207; Arts and Cultural Affairs Law, § 57.05)
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Historieal Mote
Part (5§ 188.1-155 %) fided: June 35, 1587 & emerpency measure: July I7, 19a7 a8 eoer-

gency measure: Sept 12, 1987, repealed, new (§§ 135 1-185.249) fied Sepr 18, 1992 &ff. Now.
&, 1992

E188.1 Purpose.

This Pari estwblishes a framewoek of policies and procedures for the creation, muintenance,
digposition, and selective preservation of Siate government recards. Based on this framewark, the
Stale Archives and Records Administration will work in parinership with stale agencies, and
where applicakle with the judicial, to camy oul reconds managemend programs that suppor
effective program management and public services delivery, promole economical and efficaend
manngement of information resources, and ensure that records of anchival value ore identified,
progecied, and, wisen approprisme, wansferred 10 the Suee Archives for preservation.

Hiztorical Meie

e, fided: June 15, 1987 s emerpesey meaiure: Iy 27, 1987 s emetgensy mesise; Sepl.
17 1987 repealed, pew filed Sepr 15, 1992 eff. Mov. 6, 192
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A} Agency means any department, division, board, burean, offsce, eoencl, commassion,
E&E_._a._uli EE#EEE&E«:H;EEE i
executive branch of ststs poverninenl created or extzblished by baw of ex
o Enciude e Execuitive Chamber,

) Automated informalion syrtem means the organized collecton, processing, iransmission,

r:nEq#___i.EnﬂE sccordmnce with defined procadares and in a system that involves use

(£} Archver faciliry means 2 facility ademinsstered by the commisssoner for the preservabion
and comtrolled wse of mchival reeceds rransfemed from
is nppwoved by the commistioner 8 having an

m agencies and the judiciary, or o (acilicy that
equivalent capacity t easare the phivsical secunty
and conte of archival reconds. Seare Arehéves meass an archives facility sdmindstered by the
COTMMASIIONET,

{d) Commirsioner means the commusssoner of sducaion.

(e} Director means the Assstant Commissioner of Education who is direcior of the State
Adghives and Records Admindsiration.
%Eﬂ?u&&%ﬁ#ﬁniﬁ%ilg E_.
Judiciary by destruction, oransfer o ancther agency of branch of government, or transfer (o
archives facility.
(£} Record series means & group EE-EE—B!EEE!EEE nﬁun:nn!
EEEEEE.&:?EE.EEH%&%H.E
(h) Records means all bosoics, papers, micooforsa, oomputer-readable ppes, discs or other
ER_FHG.._.__.E:E:EFH.E_._ nEn!_uEEHn!E:ﬁ. Eﬁnﬁggﬂ.&r
_!.!!E [ law or Eﬁn&!&u&g miwrn_,ﬂiﬂnnn EE.:E
t= legitimate succesicr a5 evidents of the coganizaticn, fanctions, palicies, decistong,
Hdu&:ﬂ..ﬁﬁi.ﬁnr f eithor aclivitics, or because of the informatics contalsed thengin, bl
shall not ine Fﬂﬂnﬂbﬂ&ﬂﬁﬂnmﬁﬂ Chamber. Librsy or muscum material made or
scquired and preserved solely for reference or exhibition parposta, exira copies of documenss
?ﬂﬂ!..ﬁu.n.n.—u.m!..ﬂn:ﬁiﬂ..ﬁﬂ
{1} Acrive records means records that are frequently referenced or otherwise frequen
uted for conducting corrent hasiness, . g

(2} Archreal records mesns reconds that sre dealgaated by the commissioner for continy-
ous preservation becanse chey have endering adminzstrative, legal, fiscal, educational, Edster-
cal, or other research walae to State povernment andior its citizers. Such tesm {5 nod nsed as 3
sy for campiste-genemied records that are siored off-line,

1 Eleciromds records eneans those reconds which are stored in & form that cas be fead of

{4} [nocdve records means recorcds that ane

tal stabus of State %ﬁﬁﬁﬂﬁﬂﬁn!ﬁnﬂiﬂnqﬁﬂgii
cilizans of the State. Such term is wot used a1 a eynonym for official birth, death, and marmizgs

ligations to the

(i} Records cemter focility means a factlity maintained by the commassioner for the secure
aﬁiﬁqﬁﬁp&ﬁiﬁnﬂﬂgigﬁaﬂ b their disposition by destnaction,
transfer 1o another agency of bras:h of povermment. or transfer o an erchives facilicy.
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{id E&%Eﬂﬁni organizing. directing. conirolling and other
E&EEEﬁEE%EEEEE and oo O ] -

&} Records releanon and disposition sohedule means a document that prescribes ke begally
required minimen retention penods fog recosds and the fined disposition of records and may also
deseribe where aad in what form reconds maast be kepl

{I} Reremtion period megns a peniod al tme, expressed in terms of an evenl which must ocour
andder the rime widch must elapse, before reconds may be disposed.

(m)  Swaee Archives and Records Admininiraiion, 0f SARA, meani the oeganizaticonad un
within the St Bducezion Deparmen: wiich ha responsibility 1o admani EEmEEE
Government Anchives and Reconds Masagement programss,

Historical Male
FEEFHEqEEEh&ﬂ1_34In§!“E.
I3, 1987; mpealed. now flod Sept. 14, 1992, el fled Juse VG, 1997 ofl, Aug. 1, 1957,
Amended (m)

§ 1BB.3 Responsibllity of the State Archives and Eecords Administration

{n) The direcor shall adminisier the Stme Archives snd Siace recoeds center programs and
E_EEE:_REEEFEEEEEEE
cies, aned ksl aggrove the preservation end dispositson of recards, an behall of the comemissanes.
ncooeding o procodures ol fonk in this Pam.

(b} The direcos shall instinse a system for the review of agency reconds manggemes) plans
and programs 1o ___EHE_ ne agoney compliance with the applicsble provisions of this Part, o
idernify opponuesios mprowing agency roconds masagement programs aad practices, (o
proposs plass for 54 EEEEHEEEEEIH EEEEEE sdentifica-
thon and preservilion of sfchival pecosds. Hased on these reviews, the dineclor shall preguare
written fimcings for the commassioncr, wha shall tkersapon repon and make recommendalsons 1o
thse bead of cach ﬂu_uﬂ_.ﬂ-.n_uunu_u._____ io the Direcios of Dividson of 1he Bodper

{c) As pan of this roview, and with the endenstanding thed SARA s2alT shall oot dischase
EEEEEE-EEEE.EEEE_EEEE&E
and asscss the wvaloe of apency reconds which, im his or ber opinion, & Hikely 1o be anchival
Eﬁungiﬁiggumqﬁﬂ the direcior shall obinin from am agency
sufficient information aboul the geseral conteats and uses of records 1o permdl an evalustion of
i resesech value of the recands.

include but need oot be limited to the [ellowing:

(1) promulgmisg reconds resention and disposition policies and ensoring commpliaace by 2l
zpency stafl;

(2) ensurieg thal agency records are maintained and disposed in compéiance with applica.
hle sections ol this Part:

(3] ensurieg that the agency cooperates with SARA w0 sdesify, prossct, and preserve
archival reconds inchading thoss of the agency head snd susociated staff;

] %-Eﬂgﬂgmiﬁ!pﬂzvﬂnﬂgau
management plan, winch contxins objectives and target dates 1 achieve complinnce with the

applicable provision of (ks Pat, including plass to complete or mainksin inventories and
0T 114 Edwanon
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records retemion and dispositon schedules and, s neoded, to guide agency program offices in do ot bave sefficient administrative, legal, fiscal or other value 1o the agency to warrsss their

b application of sound records munagement practices; continued retention beyond the expirstion of the proposed reseation periods.

Al i A o F Y AT T et Historic ot

MENigEment programs Practices.
F_Hq”_ mﬁﬁnnw&.nﬂu_”m_._lﬂ. Jﬂﬁu.ﬂniﬂ_ﬂﬂﬂiﬁ::nggﬁniﬂﬂg See, filed Sept. LR, 1952 off, Now. &, 1592
of cach agency noii COMEsssner in wmting of s sams and tlde of the persons Review of agency propesals for recerds disposi nathoriza
designared ns the agency’s recond management alficer. 5187 o iy e His; o
{n) o reviewing apescy-recceds disposition peoposads, SARA shall consider the submimting
HEiterical Note apency” s iabutory fanctions and respansability. Ta be approved, the proposal shall demonstrate:
Sec. Epd Gepe. 13, THE2-ofL Hovw. &, 192, {1) that records are kept fof o length of time sufficient 10 meet adminiserative, Jegal and

§188.5 Dhatiis s Pespansibililies of agency records management officers. flacal requanzments; wnd o ) )

(m) ﬂngﬂﬁﬁgaﬁﬂﬁaﬁﬂﬂnﬁﬂﬂﬂﬁmﬁmﬁﬂﬂh (2} E:ﬁq&iﬁggi_.#iiﬁngﬂiﬂﬁiﬂws
feconds mangpement progrum in consultation with agency progrmm mankpers ARA. SECTLORALY Wil WS TRAGEN WuSAbgrionat Yaceicng i, 8
duties of the records mansgement officer shall inchude but seed ot be limiled bo the following: ﬂﬂiﬂ#nﬂgﬁiﬂﬂaﬁi;ﬂ%%!ﬂ!ﬁgL%

{1} participafe in the compeehensive records meEnsgement o prograsm offeed ;

EEEEE&EEE_EEEEEHH_E o (b} SARA, with he consent of the agency reconds management officer, may revise a recands

(2) compile nd maintain 3 curren: invemoey of sgescy : E.ﬂ_n_ﬂ._._.na_u.uﬂnl____:.._n__. taking final sction to mathorize disposition.
{c) At bensi 40 days prior io authorizieg ae agency recoeds dispoastion proposel, SARA shall
_E Hiﬂﬁnﬂﬁniq: Emhwr_uauﬂﬂﬂnﬂﬁﬁng K R Nk T e, forwand a copy W0 the offices of the Attewmey General and State Comptroller for their review, The
L S S dispasition practices; attarsey general or a designes shall determine if the proposed reconds retestion period meess legal
:n._ﬁﬂns e contnaing disposition of reeords & sccordance wilh approved recoeds requirements. The State Compiroller or & designes shall determine if the proposed reconds
retention and dsposition scheduies or other plans which delineale records recestice and retenticn pesod meets fiscal and asdin reqeirements. No authonzaton to destroy reconds will be

CSHISIEDIL PRACLICES, wsiued by the comenissoner of cither the Alomey Jeneral or the State Comptroller, wathin 30

(3) coninibee o the developmest of and review of plans and progrms o impeeve (b days afier receiving a request, shall advise SARA that such records should mot be destroyed
manageenent of apency reconds, accoeding 0 the propesed schedule or plan.
Histarical Moz Histarieal Nals
Sec, [ed Sepa. 18, 1992 ol Mo, & 1992 Sec, filed Sept. 1B, 1990 off. Mo, &, 1592,
§ 1886 General provisions for the identification and dispasitins of sgeney records, §1BB.B SARA response to agency proposals for records disposition suthorization,

(=} Mo agency shall destroy, wranafes costody of, destroy the means to access, of Glherwdse {al m}m._“__._.?lﬁiﬁ.:niﬂ!ﬂﬁpﬁf-nﬂnﬂuﬁﬂiguﬁuﬁn&ﬁ?
dispose of any recoeds without firet having secured aushorizstion to do 0 s accordince wilk the Albamey Oeneral and State Compéroller as described in section 188, 7(c) of this Past, shall return
apphcable provisions of this Far. the records dispostion proposal oo EEE&%%EE:%E

{t)  Records disposition suthorizatsons that were issued pursuant 1 the peovisioes of former disappeoval o he proposed reconds eetentzon and disposition schedule or plan,
section 1B6 of the State Firmnce Law, and that remsined in effect when such law was repeabed, (b} ‘The agency reconds manapement alficer shall be informed in writing and shall be eatitled
continme in ?:H—.ﬂiﬂnﬂﬂaﬂuﬁﬂﬁﬁﬂgcgﬂﬁ:ﬂiniﬁﬂ&a 1 meet with SARA siaff o review and discuss the reasces for disapproval of any proposed
Part. records retention and disposition schedole or plan. An agency records management officer shall

() SARA shall issue writies guidelines 10 assist apency staff po distingwish berween records be entitled o o fomal meeting with the director so discuss o Sspproved peoponsal,
and documentary muterials ths we nog reconds, Histarical Note

(d} Each spency shall develop and casry oul plans o compile and mainiaiz an wp-so-dake Sex. flled Sepi. 15, 1992 eif. Hov. 6, 1992
imvenitory of 2] reconds in e custesdy. Anin vtnlory shall comtzin informaticn safficsess to pepare
H%gﬁﬁggﬂgﬁﬂiﬁ.!é! Enventory ahiall §188.9 Revising records disposition suiborizatlons,

purpose, respansible program ares, comienis, arangement, valume, dates and L &
{a) EEEEEFHEE-EEEQEEEE
locations af all records series, and the hardware and softwane fequifements for all electronic ”h..._rnrlnpin propusal 1o SARA folbow jﬁﬁqﬁ;“ﬂhﬂmﬁgg
processed by SARA & indicsed by sect

(&) Euﬁ.ﬁunﬁ_ develop and cary out plans oo oblain sulboriation from SARA for
reconds retenion md & spoadtion schedises o plans gaverning all records in the agency, Agencies &) ﬁ?énﬁ“ﬂ-ﬁ ﬁ&ﬁﬁﬂiéﬁﬁ“
shall submét proposals 1o establith soch schedules in @ manner and form prescribed by the s uﬂﬁﬁﬂiiiﬂmﬁ -Hnirﬂ__"___ﬁ o Mot & dalin
director. A proposal may be used 1o obtain ongoing disposal authorization for rocosds wiich : i wisich s cligen ropcvde ey b dostoyed,
continue b0 accumulse or to obisin one-ime dispossl mithorization for records which are {c) The Atomey General, the Comperoller, or the ageney 1o which a records disposition
discortinued. authorization pestuny may cancel or may suspend and laler reimstate any aathorizatyon upon

i} Each records disposition propesal muss be revicwed by the agency recands mansgement AT 1o Son M-
afficer for completeness and necumacy and be iigned by the agency reconds munagement affices, Historicad Nabe
Eu!giguﬂlﬁﬁ-ﬂaﬁﬁuﬂﬁﬁg_f&_nﬁ% See, filed Sept. 1B, 1090 off. Mew, &, 1992,
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.“._m.w-.:u E&EE&E&HE. m.—hﬂ 13 gi‘%“.-ﬁ‘ﬂhiﬂ-ig

(N Cenecl second setentice dad disposiiioo schedios may b isosd by SARA 4o setherize {2} Whenever neconds are destroved in whobe of in part by fire or flood or e o result of any
the retention and dispositics of records common 1o some o afl speacies, gl jo clisaster: (he neconds 1 afficer of the agency respoasible for the

&) An Beast 40 days prior 1o sance, SAEA will forward a copy of o proposed generad %iﬁnﬁ&.ﬂgﬁﬂgﬁug
Ei}ggﬁﬁhgﬁﬁiiﬂgﬁﬁpwghﬁ {1} oomify the director, as soon & practicohle, a5 to the mabare, "...._H.-E_"_J“_.uﬂ.ﬁn
EEHEE..EE:E The Saee Comperaller or a designee shall review the schedale o recards damaged or destroyed and the circummasces sumrounding iheir damage or destructzan:
determine if proposed dispositrons meel fiscal and asdit reguirements. | siiher the Atfomey (¥} make imoediale @8ps w0 protect the damaged secodds from further desersoration in
General or Simie Compiroller, within 30 days after receivn F!&aﬂnﬁrﬁr-ﬁ:&ef aczoedance withtechnical adwice furnished by SARAL

SARA that any reconds should not be destroyed acconding 1o the proposed schedule, oo authoriza- {1} fnitiate asction, when appropriate and in accondance with technical advice froen SARA,
EEE&HE%EEEE&E-EEEEnEE b retsieve, reassemble and peconstnuct the information contained in the damaged ar destroyed
schedule issued by SARA. et

(e} m-.nr-nﬂ.".___quE_.EHnina-ESE mform the director m writing of the (B} The director, wpon notification of damage or destrustion of records by fhre or flood or as
Spatey s Sniat o adopl ko ke & gsertl ool pckesbille, Adogtion. of w pewcol yeoool the resmlt of any msurad oo manmade disaster, shall advise the Atbomey Oeneral asd the State
schedule eliminates the nead for an agency 1o EEEEEE:E_.EEREE VER.& of thes of such dumage o & ;

Pari for those pecords included on the generall records schadale. In the event of duplcaton of sy : ; ;
recond series beten & genoral meonds rebention and disposition schedule and an approved uﬂ“n.__ éﬂﬂhﬂuﬂ«f.ﬂ:ﬂﬂaﬁﬂ!iﬂﬁﬂﬂﬁ_ﬁh-ﬁgﬁ
agency retention and dispositicn schedole, the 153015 agency schedu Fucison i reconds, agency reconds management T I dlirecior
that sgency, i i el e infeemeation shout the mature, type, and guantity of records o bonger avalable for wse: and the

types of information scatxined n those reconds,
Hislorical Nodr
Sec. filed Sept. 18, 1990 eff. Nov. & 1992 Hisporieal Mote
B, filed Sepre. 18, 1992 off. MNov, 6. 1992

m_u.n,.: Disposition of records by an agency,

Mo reconds shall be destroyed prior to the expimbion of the retention penod specified in § 1BB.14  Opersthon of records center facilities.
En%rﬂiugiﬂisﬁ schedules or caber plisy suhosized by the {ai The commissicner shall operate secords center facilities to provide [or the secure, Cost-
idirector, effective storape of inacsive records: 1o provide secure starage for vital reconds, for master copics

{b) Bulk quantitics of dispossble paper and microlorm reconds shall be recycled or otherwiss of microfonms, for backup copies of electronic i&.ﬁn@ﬁﬂ&.?FaﬁaaﬂE
disposed im an envirommentally conscious manner pursuant o a wastepaper recycling program secunty or envi EEEEE o provide records relrigval services af the request of
admimistered by SARA in-_ﬂinl disposal progrem sdmisistered by the apency. The the orpanizaconal unit w transfesred the records. Records of agencies and the jshasry e
SARA program will inchade provisions for the contracsor to shred confidential records prioe 1o eligible for slorage & %%EEE
recyClisg, : The commisenes, ih accepiag records of an agency or a unst of the judiciary for ssorage

(e} Aschival records in sccondance with asthorized retention and dispositios schedules or ﬂiniﬁwnrﬂﬂeﬂaﬁﬁﬂdﬁ ry foe e physical possession, siompe, projoction
other mathorized plans shall be promptly tansferred fo an archives facilicy, !.n_.-_ﬂ.... g of such records and the security of the information contained in them, a5 an agent of

Ptk Mats Enrﬂnii-&ﬂnu_ﬂ-_ﬁ fficisd of the judiciary trasmsferring soch reconds.
See [Hed Sep, 18, 1992 eff. Nov. &, 192 () SARA, acimg for s agency storing records in a necords center facility, shall be response-
bl for destrvying menads that are ebigible for destructson pursuant to records dispositon suthod-
518812 Emergency desiruction of records. zations. SARA shilll notily the ageecy reconds management officer mi leasi 40 days prsor 1o the
intendsd destnaction of agency records stored al a mecords center Feellity. Upoa request of the

(1) Whenever an xpency has in its castody asy reconds thal are considersd by the head of that
agency to be in such & candition that they constitute 8 menace 1 humaa safety or heslth o i R ™
properry, the head of such sgency may regues from the commissmnes authomzation o destray of
dispose of such records immedialely, indscating the conditions which make such immediste Historical Mole
detiraction or disposal mecessary. Sec. filed Sept. 1K, 1992 aff. Nov. 6, 1992.
(b} The commissioner, as so0on as possible after receipt of an emergency request o destroy or
dispese of records. skall advise the Atiomey General and the State Coenptrolles. or their desig- § 188.15 Tramfer of records 1o recards center facilities,
;iﬂifﬁggﬂﬂ% [ the records in question. {4) An agency or & unit of the judiciary proposing o transfer insctive meeonds 10 4 records
(e) T Anceney Uencral and the State Comptroller, o their, designees, when potified by the cenber Tacibny shall potify SARA of the proposed tansfer in the manner and n-..._._unﬂ_iu_“__ﬂru.
commissioner of the request for emergency destnaction of records, may immedimiely notfy the the dinector.
comemissiomer that they have no: objection 1o the destrection or disposal propesed. Lipon receiving &} As
apency of & unit of the judiciary shall not ship or couse 1o be delivered 1o a reconds
sach potificarion, the commizsiones may authorize the immediste destruction or disposal of such EEEEEEmEEE.EEEEERﬂEEE
o, eeiricyval,
Historical Note Reconds consigned cods Facilit be ientified and according
Sec. flled Sept. 15, 1992 41, Now. 6, 1992 Twﬂiﬂiiiiﬂﬁﬂﬁi@ﬂ ¥ must packaged
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£188.15 TITLER EDUCATION

() The direcsor shall provide, upom request, technscal advice in the identification and pack- § 188,18 Duplicating andior replacing agency records by microfilming.
img of reconds bo be trasalersed 1o o records center facility, Such techrecal sdvice will mot include (a) [For the paiposes of this sectbon, microfilming meins the philographic process of creating
fumnishing personne] 1o pack the neconds. mindaturized copies of human-readasble records oo film and sewrce Fecondy means the reconds that

unn.ﬂ_._ﬂ.._._.n_q_.nigﬂ.__._ section apply only 10 the duplication of soisres roconds by
Historical Mese micrallming, which Eauguﬂﬂg%i&_ﬁai 1o
Soc. filed Sepe, 1B, 1992 eff. Mov. & 1ML compaier-genented mhcrofilm
(b} An sgescy shall obiain records: disposition suthorzaton for soarce reconds that ase
m“.?..m }Bisﬂuiinﬂnn.&. :ﬁFEE..E. HE:__EE__F.,E: s microliimed &esd for the microform copy.
Aceess 0o recoeds stored in and serviced ar a reconds cemier ty will be permitted only
as authorized in writing by the agency records managemest officer or the suthorized represcata. E_PFEEEEE .ﬁ______t.:n nn.________nzu_nﬂa _EE_E, ipﬁ:uﬁbﬂ_ﬂ%ﬁﬁ
ve of the unit of the E%EEE—E.E:EEEEEE o e ik i St i ol ek ijicial _
o o Rl o1 (d) In addi ke other .nnﬂ"_.u:.:_._. sty records
taan to Provissons techion, an agency may MWITCE

0): Each ageacy or unil of the jadiclary, whan tranefecring roconds ¥ econds coniee facilicy, and retais oaly tbe microfilm copy provided that the film images ase clear and legible; the masier
shall indicate in writing such restrictions on the retrieval of records as the agency or umil of the ive is wsed vy 1o produce & _u...E-._____.E.EE__B hoch all additionsl copict e
judiciary desives or zequives tae dineicr 13 exdfirs. The dirscior shull il all mecembcy nd made; the master camesa, negative is sicred in a records center faclity vault ar 8 comparable
propet actions w eafpree such resmncnons., secure sioempe fucility; and the agency recoeds management officer cemifies that microfiim

feh  SARA will provide retreeval amd refiling services foe reconds siofed in & reconds center E&EEEEEEEEE ensure Lhal the microlilm will remain
.ﬁ-.n_._._.nu ﬁ.ﬂ.ﬁdﬂj gﬁﬂb%ﬁhﬁﬂiu?ﬂi?t&ﬁﬂg usable for the required retention period.

alephose, of by mail m & manncr and fomn. prescr) cumeissioner. SARA. will relense fe)  If anchival source rocoeds are dupficated on micraflm, an agency must comgly with
aiqséﬁgﬁ.ﬂiﬁnﬁz the anit of dee judiciary which .

- oeiemarn; other provisioes of this section and the follewing:

) I the £ B W il i e mtisl e __:.._“_.._s__.___--_u._..n_.u.-ﬂﬁl_.__ﬂiﬁ n mecrodorm shall be used as tbe original camoa
for certificaion of swhenticity, or 4 written request for sccess 1o records, of any legal process o ) ) ,
which relates 1 records stored in a records center facility, the commissioner shall immedsaccly {2y each baech of processed {ilm shall be iesied (o ensure that processing chemscals which
EEEHiEEEEEEEEaEEgEE coubd e imape deteriormion sre washed fromn the flm,

Facility, Tt shall then be the duty of such agency or unit of the judiciary bo respond to the ocder, {1 Price 1o the destruction of asy source reconds that are 1o be replaced by microfilm, the
sﬂ.ﬂ.ﬂaﬂnrn&ﬂﬁnﬂ direcior oF @ doikgnee may inspect the agency mictofilm procoduncs and products o verily
Hisiorhes] Nots compliance with Lhe applicable provisions of this section.

Sec. Mled Sepe. 15, 1992 off. Mov. 6, 1992 ixtorical Nole
Soc. fiked Sepe. L8, 1992 ol Mow. 6, 1992
518817 Review of agency proposals (o establish or lease tacilitbes or to contract for
BErVECES U0 sbore records, §188.19 Compuier-generated recording of information an microflim.

{a) The director, al the request of the Division of the Budger, shall review proposals by (sh The provissons of Lkis ssction apply caly to original records preduced by coenpuler-
agencies io esiablish or lease facilities or © contract for senaces Lo slore inadtive reconds, vital genesmied recordng of informaison on pdoredibm, the resalitng product of which i commanly
reconds, iﬁEﬂﬂEEﬂEEEEEﬂEEE.ﬂE&.EEEﬂE known a8 compe-sutpu sierallim (COM),

Eﬁ_ﬂ_ﬂn!ﬁ!.._ tw of space in pecords center factlicies and will evalunie the following fh) Whea COM by s el Bod at drckival s, the following shall spply to the
SMSMALS OF Sl Rgehoy DECGORKY production and aainicnance of the COM:
Uy S proposadt Siosiva cAnie SR \neMion; {1) Only 3 safery-nase silver gelatin microform shall be used & the original fim copy.
(2) the secority end environmental cosditions of the propased slorge lecation; whtich shall be used onky te prodece a peinting master from wisch all additionsl copies will be
{3) the space to be occupied in gross square feet; _....F.ﬁﬂ?ﬁm_ﬂﬂﬂuggimznaaqEJ*lﬁiI%
() Sy wucl iyl b (2) Each batch of processed film shall be tested 1o ensure that processing chemicals which
{%)  votnl resources 1o opemie ihe storage locaticon, incloding persoame] to be employed: eorld cause smage detesiorbion are wasked from (ke film.
(6)  jesiifcatson for ke proposed siomge ocatioa. ‘Histerieal Nabe

(k) The direcior shall recommend o the division of the budget approval of requests by Sec. (Hed Sept 18, 1992 alf. Nov L, 1L
agencies bo estabilish of leass facililes of W contract fof services 16 Slofe imactive records when
iEﬂEEEEH.HEEEEEEEE.%W:E §188.20 Heiestion and preservabion of eeciranic records.
factlity and when sech operation will adequately provide for the protection sad servicing of {2 A Simie sgency or local government shall ensane thai reconds reieniion requirements ane
o incorporaied inte asy plen aed process for desige, redesign, or sobstantisl enhancement of an

Hisserical Mete information sysem thit uses elecironse data processing of slectronss optical imaging technologies
Sea. filed Sept. 18, 1992 off, M, &, 1992 o maintain or store electronic recands.
GHATT 149 Ebsradyom
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5 188.20 TIMEE EDUCATION

(h] A Simle sgency or local povernment shall ensiere thal eleciromic reconds are nol rendered
unusable hecause of changing technodogy before their retention 2nd prescrvation requinements ae
meL In the case of archival slecironic pecords, & Stabe agency or loml governmens, in consulintion
with SARA, musl determine that (he records will remain ussble and accessdble throwgh conver-

sion of the reconds EEEEE&EE&&EE&.EEEEE
nﬂdEIEHEEﬁ i {e) of this section. 1F a Siale spency camnol accomplish
such 5 convwersion,, it shall tansfer e archival electromic records to the Siate Archives in 2 usable

ael pecessible formas,
[} A Stafe agency or kocal povernmsent shadl develop and maintas up-to-dale documentation
aburgl gll permanent or anchsvad electromic records sufficent w;
(1) specify all wechnical characieristics seoessary fof reading and processing the reconds;
(2} ldeniify all defined inputs and outpuis from the sysiem;
{3y defime the comtents of e (Hes ad recornds;
[4) desermEine resrCIONS on SECess and e

(6} deseribe update cyclez andfor condibons and rules for adding information 1o the
systern, changing information in the system, or deleting informaison; and

) EEEEE&%EEEEEEEE&EH
the case of State spencies, the sathenieed tansfer of reconds 1o an anchives Facility.

(@} A Sime agency shall prepare and siore in @ reconds censer, and locnl povernmenis shall
ﬂﬂln!nﬂﬂn!:ﬂnnnm.#ﬂ?ﬁa_.iiﬁﬂiﬂ ol anciiwal ebectronse reconds in oeder
w0 saleguand spaieat loss,

(3] EEEEEEEEEQEE electranic recoeds, &
Liawe spency or Iocal government shall insuzue mointeance peocedures o

{1} sﬁEEEquEEEHEE_ﬁ:EEB—ﬂﬁﬁEE 1 used bo stone
permanent or archival electronic rooonds ame free of pormanont ermors;

[Zh  mewind under constans iensson ol apes and canndges ol ksl every 1w wears;

(3} anoually lesta EEEE%E a_..n__u._.ﬂurﬁn:___..ﬁﬁ_._ﬂi..nln_.__
type, of magnetic media, widchever iy larper, (o idemify any boss of dare gnd to discover and
cofreci the casses of duia loax;

(e} copy immediabely omio now modia any permigsent of archdval clectronic records siored
on media with 10 or more permanen! erors per volume;

(3 eopy all perreanent of krehdvil electoase recoeds anlo mew media befone the media e
10 years ol and

(6} prepare extemal labeds which proside a umiqus identifier for cach volume, the name of
the organirstiosal wnit respomdble, and the permenent o archival electromic recoeds tite.

Historical Nate
Soc. fiked Sepe. V8. 1952, g, filead Jene 16, 19T ol Asg. 1. 19467

518821 Fees for records management services.

f{a) Esch agency skall pay tothe Scae Edosation Depsment & anaual fzed fee 1o suppan
education &nd raining, disposition snalysis and review, iechnical assisance, and ciher reconds

EEE%!&&EE.‘E.E EEEEEEEEE Rl
wolume of records (active and inactive) in the custody of an ageacy; Euﬂﬂu&n larger

EEHE:FE‘EEEEHEEHEE&:E&
Correctional Serviess, Depastment of

Education Depurtment

Health, Departrmest of

Labsor, Department of

2150 Educason et

CHAFTER [1 REGULATIONG OF THE COMMISSHINER §188.1

Miental Health, (dlee of

Mentad Reterdmtion and Developrmental Dhsabibities, Offce of
Muotor Vibncles, Depanment af

Encdel Services, Department af

EEEEE ance, Depanment of
.__.E.u_u__._.l.mhl.ﬂn.ﬂll.nq_n_.__.n_ﬂ

Waorkers' Compensation Board
(7} Calegory 2 515,000 per agency

Alcoholic Beversge Conirod, Divasion af

Criminal Fastice Services, Division af
Envircemenisl Conservation, Department of
Cientral Serviess, Offlce of

Higher Education Services Corpormicn

Insurance Depariment

Law, Depanment of (Office of the Atiomey General)
Parale, Iivasion o

Suate Insmrance Fund
3 Cstegory 5 510,000 per agency

Civil Senvice, Department of

Housing and Community Resswnl, Ddviston of
Mikitary and Naval AlTaira, Division of

Parks, Rscresivon and Histaric Preservabion, CHGes of
Puhlic Service, Depanment off

Saawe, Dvpanment of

Baate Police, Divasion of

Seate Universty of Mew York

Youth, Division for

() Category 4; 53000 per agency
Agricultere and Markews, Depsnment ol
Alcoholium and Substance Abuse Services, Duvisbon of
Hanking Depariment

Budpet, Hvivion of the

Darmiton Aulhesity

Econiais Developmenl, Deparment of
Electiors, Siste Board of

Ersqire tate Development Corporation

Execative Chasnber (Offce of the Govemor)



§ 188.21 TITLES  EDUCATION

Thruway Authority
{5} Cascgory 5: 52000 per agency

Adirondack Park Agency

Advocate for Persons with Disshilities, Office of

Aging, Office for the

A, Couect] on the

Dromesiic Yiolence, Office for the Prevention of

Empere State Theater Instituie

Employes Relasons, (ffice of

Bresgy Researsh and Development Asthority
Environmental Faclities Corporation

Giovermos's Tralfic Safety Cormamiltos

Hoesing Finance Agency

Imsgecior General, Office ol the
Imvestipation, Temporary Siale Commassion of

Judlicial Conduct, Commission o

Law Revision Commussion

Lobbying, Temporary Sume Comméssion an

Miolion A. Rockefeller Performing Ans Cenger Corporatsan
Nonviolence, Insbinie for

Oiympic Regiona] Development Authority

Public Employrsent Relations Boad
Chaality of Care for the Mentally Dizabled, Commeassson oa

Sate of New York Morpgage Apency
Sate Univeraty Constroction Fand
Tax Appedls, Division al
Velerard' Affaics, Divison of
‘Women, Division for
(h) Esch ageney or unit of the judiciary that stores reconds in & reconds cemer faesliny shall
pay annual foes for storage of nuch reconds, Such storage fees shall be in addithon 1o the annual

fimed fees required by sshdivisson (a) of (k6 seczion. Fees for rooonds center Facility siceage will

be calculsted based o the sverage monthly baldisgs of the records: center facilities according w
the fallowing schedule:;

(1) 5220 per cuble focd fof sorige of paper feconds.

20150 Bducwsiion [oTp Tt )

CHAFTEE I  REGULATIONS OF THE CONMMISSIONER §188.23

(3 5150 per carinidge, tape: or diik for #ocage of computer or other magnetic and aptical
mdlia

(31 525 per reel or equivalent mécrodorm for storage of micnafilm.

fc)  Anmml fived fees, usless waived by the commissioner, will be asscssed annually and ase
pavable zach Stae fiscal veas, Rogoeds center faciliny scorage fees will be ssessed anneally and
are pavable cach Sune fiscal vear. A waiver of the ansual fixed fee may be granied if anagency’s
toial State operationd bedgel & besa than S500,000 or il & spency no benger operates =y
sdminisirmively scparaie unsl of Stale govemenent of |f cther extenusing circummwlances exis that
would mmalke i1 onduly burdensome [or an agency to pay such fee.

(d) SARA may also esiablish feex for central sricrographics services. Such fees dhall reflect
the actaal cost of carmying oul sach services.

fe} Revenue pesermcd as the revall of comemcts administercd by SARA fof the recycling o
oiher autsorized disposal by sabe of bulk quamises of State government records suthorized for
destroction shall be payable io the Stae Edoclics Depaamnest 1o suppon records managemes
services provided by 3ARA.

Historicsl Moke

Seo_ ed Sept. 18, 1080 amdl filed June L6, 1997 eff fuly 3, 1597, Amended (a){2) 140 45)
and izh

§ 188.22 Operation of archives fucilitics.

{a) The commusssoner shall operate the Seate Archives for the secure MoMge, prescrvation
and research me of records deemed by (e commissiones to have sufficient admird simtive, legal,
fiscal, edocaiicnal, histonical or other pebeaneh value 106 winrant archival reienbion and admirsin-
Lan.

(b The commesioner, in accepting records of &5 agency of & uml of the judsciary fog
preservation in i archives facility, assames official legel custody of the recomds, incloding
responsibility for access bo them; unless the gommissioner agress in advanee 10 preserve and
adiiniser reconds wiich may remain in the casody of an apeacy or o unii of the judiciary,

Mg Afier records are iransferred o an arckival Ceeility, the commissioner may desroy from
armeng the archival records duplicale copies, nonrecond material, end mny nosvalushble reconds
thet pre so ideniafied &5 Be retords e processed and preserved.

Histesical Mote
Sec. fled Sepe. 18, 1992 £IT. Mev. 6, 1992,

§188.23 Transfer of agency rocerds to an archives facility,

fa} Agency reconds hat bawe been determined to bave safficient valus 10 warmand presord-
ticm shall be tamdferred 1o an archives faciliny when the originating agency no longer needs io use
EE&EE%EEE&E!&%EE%&.:
ever, used in the conduct of regular agency business, and when the commsssioner determines ihal
projection and research use of the reconds by most effectively and efficiently sccomplished by
peofessional archivel admimistration in an anchives faclity,

{b) Prior 1 any scheduled trasafer of records from am agency to the Same Archives, lhe
transfiesring apency shall nofy SARA using forms and procedures prescribed by the director.
EEE%E_EIEEEEEEHWEEEE
pooepl cusiody of a shipmenl of reeoeds consigned to the Stse Archives

{c) For archival records smeed temporarily in & reconds oenter facility, SARA will notify the
agency moonds management officer 40 days prior o the scheduled date of transfer o an erchives
—EEEEEE&EE&EE%R%E%
within 30 days of receipt of the notice, Approval of the notice by an sgeacy shall constinile &
foreal request from the agency for the director to accept custody of o shipment of reconds
conaigned 1o the State Archives.

AT 153 Exincaiion



§ 188,23 TITLES  EDUCATION CHAFTER Il REGULATIONS OF THE COMMISSIONER §18a27

{d) Archival records cons to the Siate Archives must be identified and packaged recoeds shall be subject 86 the proviskons of this section and Par 157 of this Tide. In the evest of 2
acconding to proceduses exab ry the darecior. : conflict, the provisions of this section shall spply.
fel Fecords stompe equipment received wilh ransfers of recosds to the State Archives will be ; )
reaened or disposed of by SARA unless the sansferring agency regooils thesr reum. (b} Aschival records shall be availabde for inspection af the State Archives pesearch room
Ilisserical Maln locnted oo thse 0lth floor of the Colural Edwcation Cenger, Albany, NY 12230, Archival records
Sec. Eled Sepr 1H 1999 off, Mow. & 1552 EFE”E&EEEWH#!_EEEEﬁ
noeded 10 EnsusE secanity poESErvVanion records. Catalogs, nveniencs,
ﬂ:h& Idemiification, preservation, and public acoess 1o archival records of the jodic- her finditig al describing e it S el e vadiubis 86 4608 g
() At the request of the Chisf Judge of the Court of Appeals or a presiding justice of the {c) Requests 1o inspect or to obtain copies of archival records may be made orally or in
r&?%?ﬁggﬁﬁiﬁﬁﬁﬁﬂﬁﬂng !E:FEEE&HEE%EEEE&EEEEE!!WEEEF
SI0NET review Eﬂnﬂu‘ﬂu ﬂ.n.nn..._u_._.un. or records in mﬂ.ﬂuuﬂ-n—.ﬂlﬁ peconls acoess officer.
oprder 1o fdenify fmd insore the preservation of those judicial reconds whech warrast archival bl Lok L o i
reienilon and admimsteation. Ia caFrving out this fenction for court reconds sdemimisiened by jocal [y SARA reserves the right of the records scoess officer (o review requesied reconds and 1o
EEE%E!EEEEIE York State Local Government withhald steess i reconds or portions of reconds thed may be exempied from public disciosune by
ﬂ.&ﬁsﬂug : 2 i " : subdivision 2 of sectics £7 of the Public Officer’s Law (Freedom of [nfomation Law),
Archival records of the Linifled Coust Sysiem iransfermd b the State Archives.
ZE.W;E any oiher provisson of Lhess _.EE_EJEM,, archival judicial recoeds skall be ] E%Enﬂﬂtaﬂﬁiﬂi.nﬁﬂlqggﬁﬂ
&EEEEﬂ_ﬁqﬂhﬂﬁﬁzaianmsim&:iiqﬁﬁdﬂu& years old, except pursuant & provisions of low which explicitly prohibit access to the recocds.
the commissione for recards of the Ceesnt of Appesls; a pressdicg justbos for 3 :
records of the Appellate E;ﬂhﬁ??ﬂﬁnﬁﬂ and the Chiel Admisisuraioe of the () The commissiomer may establish conditions 1o permis coatrolled acoess o certain pocords
Cousts Tor all other recoeds of the Usited Court Sysiem in thee State Archives which may be exempt from disclosure undes law, provided that thers are o0

provisions of low which explicitly prohibit access 1o the recands. In establishing such access
E&Eiﬁﬂhﬁﬁ!ﬁaﬂgﬂﬁ.rguﬂniﬁbﬁﬁlgiifipﬂ
that transferred s records o the State Archives (o requérne the prior review and appeoval
._Eh._m Idenltification, preservation, and poblic access te archival records of the ﬂnﬂqﬂnﬁnﬁﬂﬂ&nuﬂaﬂ%iﬁﬂ-ﬁﬂﬁnsﬂaﬂ.;ﬁﬂ_aia

Eilorical Nate
Soc. fled Sopt, 18, 1992 &ff Mov. &, 1992

(a8} For the purposcs of this section. execuiive chamber recondsare deflsed a5 all books, {g) With respect b records which are determined not 10 be available, the reconds sccess
papers, microforms, computer-readable tapes, discs or other media, maps, phitopraphs, film, officer ahall fedorm the person roquesting the reconds in wiiting of sech deniad,
:Eﬂﬁnaﬂﬁuﬂnﬂmuﬂrﬂ%gﬂ!ﬂargl&n%ﬁt—gﬁ. . ruﬁ.fzﬁ:?&ﬁﬂnﬁ&nggg?ﬂﬁﬁﬁnggﬂwﬂ.if
characieristics, made of received by the Governer and his of ber Executive Chamber saadl, or i__"_____wﬁ___!nﬁi_ﬁr."aﬁmﬁn}iz..n:!wea.}:uﬂ:JﬂiFEEFnE.EHEE
EE?EEEE?EEE%EEEE%EE el iceam olflent i & SATA stadf persemn in the Stste Archives research rooem within 30 days
Eiwﬂﬂﬂuﬂaﬂuam!d.ﬁﬂ&_aEEE-#;HHEIEE_EE#}!& afier denial from which sach appeal is taken, Appeals shall be determined by e commMissIO0ET of
resned by the Ceovemor and his or ber stall or a6 agency Bead or goveming body or ils legitimate el e o
sicoessar as evidence of the organization, functions, policics, decisions, procedures, operations, L e o
or other activities, or because of the information contained therein. Library or museum material {1 Copies of records will be provided at a cost not b0 exceed that permitted in the Freedom of
made or acquired and preserved solely for reference or exbibilion purposcs, extrd copics of Informaation Law.
decusnents peeserved only for comvenience of refepens, a5 stocks of publications of blank farms
shall ot be dbemed 1o consinie records.

() Cosiment with any policies established by the Governor or his or her desi ke . 1992 &Y. Baow. 6, 1992
Eﬁﬁ%uﬂiﬁiiinimsﬁfﬂnﬁi e L &
and procedisres itton of Exncutive Chamber recoeds in onder o idontify and cnsare

.EEIHF&EE% dvise asaist the Covernor of by or (a) Archaval records shall not be removed fiom an aschives facili mnbess resnoval ks required
EEHHE%&!SEEEE%EEE%EqE F?&%qgﬂwigﬁﬁiﬂﬂéaﬁ
readily slentified protected, E:.I_n_ﬂn._.__._._n_.nnnﬁ._.

fc) Execitive Chamber recondi may be rensferred o the Stale recoeds cemer facility, where
scoess b such Execative Chamber records shall remain endes the coatrol of the Governor o {b} In instances of dememsirased need and swhject 10 terms and conditions set forth in an
Former Gowernor wi trassfienred (he feconds, or a desigoee, There shill be no chinge for sictage ppreemend betwsen SARA. scting Gwough the director, and an agency or other umil of State
in & records center facility of Execotive Chamber reconds thar se ddemified as archival and are ﬂﬁgﬁigaiaﬁﬁuﬁ‘ﬁggsﬁiﬂa&li
schadubed for kater tramafies Lo L Stiee Archives oestsiche the archives facilicy,

id) Executive Chamber recomds which are identified as archival shosld whimaely be trans- )
fesved to the State Archives to be preserved snd pade svailable for meearch, () In instasces of demonsirased meed and sabject to terms and conditoms set forth in an

Histeries] Mode -ﬁﬂnﬁplﬁtﬁgp.ﬁmﬂﬁﬂﬁﬁasﬂﬂq.ﬁusﬁaﬂh%iﬁm,
Sec. filed Sepr 18, 1590 . Mov. 6, 195 wory, mﬁlﬁ.ﬁu&.iﬂ:ﬂﬁm&n&ﬂﬂi&iirgmiaﬁaunlqirlﬂ:ﬂ
cducational end exhibil purposes. N

§188.26 Puhlic necess Lo nrchival records [rom Slate agenches.

() ‘The direciar, or & desigaee, whose affice i3 locmed in Room [0D4S, Cultural Edecation {d) The commissicacr may cstablish satelite rescarch room facilines, operaied in soopera-
Center, L MY, shal] gerve 23 the reconds aocess afficer fog all arckdval pecords whick are in .iiiiﬁaﬁigﬂaﬁing_giigﬁﬂ
the Sime iwes and in the official aussody of the commissioner. Access bo thess archival al aechival recoeds from the State & pelives 10 sock saellite facilities.

213  Bducation De30ET (RE-] {Bletaed 105} 2198 Flueation



§168.27 TITLEE EDUCATION

(e} The commissioner may temporarily deny or restrict use of records in the State Archives,
ar require use of copies in lew of original archival records, when the physical condition of
archival records might be endangered by use.

Histerical Note
Sec. filed Sepa. |8, 1992 eff. Mo, 6, 1992

§188.28 Archival records of State University of Mew York.

{a} ‘The archival reconds of the State University of Mew York (SUNY) central adminlstration
mhmmmmin.hmmmmyw upoa by the SUNY Bosrd of
Trastees and the director, and may be transferred to the Stale Archives The archival reconds of
the colleges and universities of the State University of New York shall ardinarily be presarved
and sdménistered on-site at the respective campuses.

b} The SUNY central adminisiration, in consaltation with the colleges and universities, shal]
prepare and implement slandards for the administraticn of archival records of the colleges and
universitics, subject 1o the commissioner's approval of such standards.

{¢) The Chancellor of the State University of New Yark, or & designee, shall report bisnnu-
ally to the commissioner an activities to sdminister archival reconds of the SUMNY colleges and
umiversities,

(d) Fumds made svailable to the Stare University of Mew York for records sdministration
activities purssant 1o the documentary heritage program sdministered by SARA may be used,
among other purposes, 1o assist the State University of Mew Yark to devielop the standards cited in
sabdivision (b) of this section, to guide campuses in addressing the standards, and 1o prepare
beanral repors,

Historical Nate
Seq. filed Sepe 1R, 1993 eff. Moy, &, 1992

§188.29 Board of Elections records,

(a) Each bowrd of elections estabilished under the provisions of the Electica Law may desiny
or dispase of any records in ils custody providing autharization o do so has been obtained feam
the commissioner pursuant to the provigions of section 57.08 of the Arts and Culturs] Affairs
Law. To obtein such sutherization, 3 board of elections may, by formal resolution, adopt the
retention and disposition schedule issued by SARA in consubiation with the Stste Bosrd of
Elections for use by county boards of elections. A board of elections that does not adopt the
general schedule mast submit an application, in & manner and form prescribed by the comenis-
shOnET, Fequesting authosization to desiroy or dispess of records. Such applicatbon shall be sigred
by two members of the board who shall not be members of the same politicall pasty.

(b) ‘When a boand of elections plans 1o preserve a microfilm copy of records in licy o
presereng the origieal records, such board shall ensure that microfilm procedures and products
meet the pravisions specified in section 188,18 of this Par,

Histerical Naote
Sec. filed Sepa. 18, 1992 ff, Now, 6, 19932,

2156 Bducalica (Reissued THISS 1-1-63
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